

CULTURAL RESOURCES


C. CULTURAL RESOURCES

Cultural resource materials such as artifacts, structures, or land modifications reflect the history of human development. Certain places that are important to Native Americans or local national/ethnic groups are also considered valuable cultural resources. This topic analyzes the structural and cultural evidence of human development in the project vicinity, where cultural resources could be disturbed by project excavation and construction. Federal and state laws require an Applicant such as Palomar Energy to implement mitigation measures that minimize potential adverse impacts to significant cultural resources (RT, p. 57).

Summary of the Evidence

The term “cultural resource” is used broadly to include the following categories of resources: buildings, sites, structures, objects, and historic districts.  When a cultural resource is determined to be significant, it is eligible for inclusion in the California Register of Historic Resources (CRHR). (Public Resources Code, Section 5024.1; California Code of Regulations, Title 14, Section 4850 et seq.) An archaeological resource that does not qualify as an historic resource may be considered a “unique” archaeological resource under CEQA. (See Public. Resources Code, Section 21083.2.)

Throughout California, significant archaeological and historic artifacts related to Native American cultures, Spanish and Mexican settlements, and/or American frontier settlements, could be discovered during development and construction activities.  In addition, structures older than 50 years (or less if the resource is considered exceptional) could be considered for listing as significant historic structures. 

1. Methodology

Project cultural resources investigations encompassed both archival research and field surveys, including a historical architectural survey. 

The archival research identified 42 previously recorded cultural resources sites within one mile of the plant site.  An archaeological field survey was conducted of the 20-acre power plant site, the other roughly 165 acres of the overall Escondido Research and Technology Center (ERTC) Specific Plan Area (SPA) within which the plant site is located, the proposed water line route, and an area south of Harmony Grove Road that was briefly considered as an alternative water line route, but then was dropped from consideration by Palomar Energy.  This field survey found no previously recorded sites or new cultural resources sites on the plant site or along the proposed water line route. Subsequent archival research and field reconnaissance of the gas pipeline route also identified no cultural resources along this route. Thirteen of the 42 previously recorded sites are near the power plant site or pipeline routes, although some these sites apparently no longer exist (Exhibit 1, Appendix I; Exhibit 2a, data responses 29-33; Exhibit 3a, 123-124; Exhibit 32; Exhibit 35, Direct Testimony of James Cleland, Cultural Resources, p. 3; Exhibit 50, pp. 4.3-8 to 4.3-9). 

The archaeological field survey identified and documented five new minor archaeological sites within the ERTC SPA, but outside the power plant site (Exhibit 1, Appendix I).  All five of these sites were late prehistoric bedrock milling sites with no associated artifacts.  The survey also identified two isolates, both farm equipment from the pre-World War II era, one of which was within the SPA and the other south of Harmony Grove Road.  Finally the survey located and upgraded to contemporary standards the documentation of a previously recorded rock art site south of Harmony Grove Road, which is well removed from the power plant site and water pipeline route and would not be affected by the project (Exhibit 32; Exhibit 35, Direct Testimony of James Cleland, Cultural Resources, p. 3; RT pp. 57-59).   

As mentioned earlier, a historical architectural survey also was conducted of the power plant site, the remainder of the SPA, and along the water and gas pipeline routes (Exhibit 8; Exhibit 50, pp. 4.3-11 and 4.3-12).  This survey included both archival research and fieldwork.  A total of 30 previously recorded historic structures were identified in the archival research.  All 30 of these previously recorded structures are located more than 2,000 feet from the power plant site, but three of them are within 100 feet of the gas pipeline route (Exhibit 2a, data responses, 29-35; Exhibit 35, Direct Testimony of James Cleland, Cultural Resources, p. 4; Exhibit 50, p. 4.3-8).

The field investigation identified a total of eight structures that appear to be historic.  Two of these eight structures are near the power plant site, while six are within 100 feet of the gas pipeline route.  One of the eight historic structures identified in the field survey was among the three previously recorded historic structures near the gas pipeline route; the other two previously recorded structures along the gas pipeline route no longer exist.  Most (five of eight) of the historic structures do not retain enough architectural integrity or integrity of setting to be considered significant (Exhibit 2a, data responses, 29-35; Exhibit 35, Direct Testimony of James Cleland, Cultural Resources, p. 4; Exhibit 50, p. 4.3-9).

The historical study also evaluated the potential historical significance of the existing electrical transmission lines on the plant site, a radio transmission tower on the SPA but outside the power plant site, and the City of Escondido’s Hale Avenue Resource Recovery Facility (HARRF) from which the project will obtain reclaimed water for cooling purposes.  The transmission lines and the HARRF were found not to be of historical significance because of insufficient age.  While it was not possible to establish definitively the age of the radio transmission tower, and it may be more than 45 years old, it is not associated with events or people significant in history, does not appear to exemplify a particular architectural style or engineering accomplishment, and does not meet any of the criteria of significance under CEQA, the National Historic Preservation Act, or other LORS (Exhibit 3a, data responses 120-122; Exhibit 35, Direct Testimony of James Cleland, p. 4; Exhibit 50, p. 4.3-10).

3. The California Native American Heritage Commission

The Native American Heritage Commission (NAHC) was asked to check their files for sacred sites and to identify appropriate Native Americans who might have knowledge of or interest in cultural resources in the project vicinity.  The NAHC responded that their files show no sacred sites in the project vicinity, and identified 25 interested Native Americans.  These 25 Native Americans were contacted and four responses were received; these responses were related to the rock art site south of Harmony Grove Road that is outside the project area and would not be affected (Exhibit 2a, data response 39; Exhibit 50, p.4.3-10).

4. Project Impacts

The project will not adversely affect any known archaeological or historical resources at the plant site or along the water or gas pipeline routes.  Vegetation obscured ground visibility in some areas during the cultural field survey of the plant site and the remainder of the SPA.  Consequently, it is possible, although not considered likely, that undocumented cultural materials could be encountered during initial clearing and grading of the plant site.  Although the portion of the water pipeline that lies outside the SPA and the entire gas pipeline route are both within the roadways of existing paved streets, they cross areas of alluvial deposition where buried archaeological sites conceivably could be present but not visible on the present ground surface (Exhibit 1, p. 5.16-13).  

5. Mitigation

Cultural resources monitoring of the initial clearing and grading of the plant site and the water line segment within the SPA will be performed as part of the development of the overall ERTC industrial park.  Subsequent monitoring of the grading at the power plant site by a professional archaeologist and Native American representative will be performed as needed by the Palomar Energy Project (Exhibit 25).  Cultural resources monitoring of trenching for the water line route segment outside the SPA and of the gas pipeline route will be performed as part of the power plant project (Exhibit 35, Direct Testimony of James Cleland, Cultural Resources, p. 5). 

Condition CUL-3 requires the project owner to develop and implement a Cultural Resource Monitoring and Mitigation Plan (CRMMP). If cultural resources are encountered during construction activities, the totality of mitigation measures contained in the Conditions of Certification will ensure that the resources are protected. Condition CUL-1 requires the project owner to designate a qualified cultural resource professional to be responsible for implementing the CRMMP.

5.  Cumulative Impacts

Much of the area around the site is already in residential or industrial use.  Cultural resources monitoring during earthwork for the overall ERTC industrial park, as required by the City of Escondido’s conditions of approval, will mitigate potential cumulative impacts to unexpected cultural resources encountered during earthwork for the overall industrial park (Exhibit 35, Direct Testimony of James Cleland, Cultural Resources, p.5).  Mitigation measures such as recordation of resources, avoidance and data recovery for other development projects in the project vicinity would mitigate cumulative impacts to below a level of significance (Exhibit 50, p. 4.3-14). 

Findings and Conclusions

Based on the uncontroverted evidence of record, the Commission makes the following findings and conclusions:

1. There are no known significant archaeological or historic resources within or adjacent to the project site or along the water and natural gas pipeline routes.

2. The Native American Heritage Commission has not recorded any Native American sacred properties within the study area.

3. There is a small potential for encountering cultural resources during grading activities at the plant site and during excavation along the pipeline routes.

4. The mitigation measures contained in the Conditions of Certification below ensure that any direct, indirect, or cumulative adverse impacts to cultural resources resulting from project-related activities will be insignificant.

The Commission therefore concludes that with implementation of the Conditions of Certification below, the project will conform with all applicable laws, ordinances, regulations, and standards relating to cultural resources as set forth in the pertinent portions of this Decision.

Conditions of Certification 

CUL-1

Prior to the start of Palomar project ground disturbance, the project owner shall obtain the services of a Cultural Resources Specialist (CRS), and one or more alternates, if alternates are needed, to manage all monitoring, mitigation and curation activities.   The CRS may elect to obtain the services of Cultural Resource Monitors (CRMs) and other technical specialists, if needed, to assist in monitoring, mitigation and curation activities.  The project owner shall ensure that the CRS evaluates any cultural resources that are newly discovered or that may be affected in an unanticipated manner for eligibility to the California Register of Historic Resources (CRHR).

CULTURAL RESOURCES SPECIALIST 

The resume for the CRS and alternate(s) shall include information demonstrating that the minimum qualifications specified in the U.S. Secretary of Interior Guidelines, as published in the Code of Federal Regulations, 36 CFR Part 61 are met.  In addition, the CRS shall have the following qualifications:
1. a technical specialty appropriate to the needs of the project and a background in anthropology, archaeology, history, architectural history or a related field; and

2. at least three years of archaeological or historic, as appropriate, resource mitigation and field experience in California. 

The resume of the CRS shall include the names and telephone numbers of contacts familiar with the work of the CRS on referenced projects, and demonstrate that the CRS has the appropriate education and experience to accomplish the cultural resource tasks that must be addressed during Palomar project ground disturbance, grading, construction and operation.  In lieu of the above requirements, the resume shall demonstrate to the satisfaction of the CPM, that the proposed CRS or alternate has the appropriate training and background to effectively implement the conditions of certification.

CULTURAL RESOURCES MONITOR

CRMs shall have the following qualifications:

1. a BS or BA degree in anthropology, archaeology, historic archaeology or a related field and one year experience monitoring in California; or

2.  an AS or AA degree in anthropology, archaeology, historic archaeology or a related field and four years experience monitoring in California; or

3. enrollment in upper division classes pursuing a degree in the fields of anthropology, archaeology, historic archaeology or a related field and two years of monitoring experience in California.

Verification:
The project owner shall submit the resume for the CRS, and alternate(s) if desired, at least 45 days prior to the start of Palomar project ground disturbance to the CPM for review and approval.  

At least 10 days prior to a termination or release of the CRS, the project owner shall submit the resume of the proposed new CRS to the CPM for review and approval.

At least 20 days prior to Palomar project ground disturbance, the CRS shall submit written notification to the CPM identifying anticipated CRMs for the project stating they meet the minimum qualifications required by this condition.   If additional CRMs are needed later, the CRS shall submit written notice one week prior to any new CRMs beginning work.

At least 10 days prior to the start of Palomar project ground disturbance, the project owner shall confirm in writing to the CPM that the approved CRS will be available for onsite work and is prepared to implement the cultural resources conditions of certification.

CUL-2

Prior to the start of Palomar project ground disturbance, the project owner shall provide the CRS and the CPM with maps and drawings showing the footprint of the power plant and all linear facilities.  Maps shall include the appropriate USGS quadrangles and a map at an appropriate scale (e.g., 1:2000 or 1” = 200’) for plotting individual artifacts.  If the CRS requests enlargements or strip maps for linear facility routes, the project owner shall provide copies to the CRS and CPM.

If the footprint of the power plant or linear facilities changes, the project owner shall provide maps and drawings reflecting these changes, to the CRS and the CPM for approval.  Maps shall identify all areas of the Palomar project where ground disturbance is anticipated.

If construction of the project would proceed in phases, maps and drawings, not previously provided, shall be submitted prior to the start of each phase.  Written notification identifying the schedule of each project phase shall be provided to the CRS and CPM.

At a minimum, the CRS shall consult weekly with the project construction manager to confirm area(s) to be worked during the next week, until Palomar project ground disturbance is completed.

The project owner shall notify the CRS and CPM of any changes to the scheduling of the construction phases.

Verification:
The project owner shall submit the subject maps and drawings at least 40 days prior to the start of Palomar project ground disturbance.

If there are changes to any Palomar project related footprint, revised maps and drawings shall be provided at least 15 days prior to start of ground disturbance for those changes.

If project construction is phased, if not previously provided, the project owner shall submit the subject maps and drawings 15 days prior to each phase.

A current schedule of anticipated project activity shall be provided to the CRS on a weekly basis during Palomar project ground disturbance and also provided in each Monthly Compliance Report (MCR).

The project owner shall provide written notice of any changes to scheduling of construction phases within five days of identifying the changes.
CUL- 3
Prior to the start of Palomar project ground disturbance, the project owner shall submit the Cultural Resources Monitoring and Mitigation Plan (CRMMP), as prepared by the CRS, to the CPM for approval.  The CRMMP shall identify general and specific measures to minimize potential impacts to sensitive cultural resources.  Copies of the CRMMP shall reside with the CRS, alternate CRS, each monitor, and the project owner’s on-site manager.  No Palomar project ground disturbance shall occur prior to CPM approval of the CRMMP, unless specifically approved by the CPM. 

The CRMMP shall include, but not be limited to, the following elements and measures.

1. A proposed general research design that includes a discussion of research questions and testable hypotheses applicable to the project area.  A refined research design will be prepared for any resource where data recovery is required.  

2. The following statement shall be added to the Introduction:  Any discussion, summary, or paraphrasing of the conditions in the CRMMP is intended as general guidance and as an aid to the user in understanding the conditions and their implementation.  If there appears to be a discrepancy between the conditions and the way in which they have been summarized described, or interpreted in the CRMMP, the conditions, as written in the Final Decision, supercede any interpretation of the Conditions in the CRMMP.  (The Cultural Resources conditions of Certification are attached as an appendix to this CRMP).

3. Specification of the implementation sequence and the estimated time frames needed to accomplish all project-related tasks during Palomar project ground disturbance, construction, and post-construction analysis phases of the project. 

4. Identification of the person(s) expected to perform each of the tasks, their responsibilities; and the reporting relationships between project construction management and the mitigation and monitoring team.

5. A discussion of the inclusion of Native American observers or monitors, the procedures to be used to select them, and their role and responsibilities.

6. A discussion of all avoidance measures such as flagging or fencing, to prohibit or otherwise restrict access to sensitive resource areas that are to be avoided during construction and/or operation, and identification of areas where these measures are to be implemented.  The discussion shall address how these measures will be implemented prior to the start of construction and how long they will be needed to protect the resources from project-related effects.

7. A discussion of the requirement that all cultural resources encountered will be recorded on a DPR form 523 and mapped (may include photos).  In addition, all archaeological materials collected as a result of the archaeological investigations (survey, testing, data recovery) shall be curated in accordance with The State Historical Resources Commission’s “Guidelines for the Curation of Archaeological Collections,” into a retrievable storage collection in a public repository or museum.  The public repository or museum must meet the standards and requirements for the curation of cultural resources set forth at Title 36 of the Federal Code of Regulations, Part 79. 

8. A discussion of any requirements, specifications, or funding needed for curation of the materials to be delivered for curation and how requirements, specifications and funding will be met.  The name and phone number of the contact person at the institution.  Indication the project owner pays all curation fees and that any agreements concerning curation will be retained and available for audit for the life of the project.  

9. A discussion of the availability and the designated specialist’s access to equipment and supplies necessary for site mapping, photographing, and recovering any cultural resource materials encountered during construction.

10.  A discussion of the proposed Cultural Resource Report (CRR) which shall be prepared according to Archaeological Resource Management Report (ARMR) Guidelines.

Verification:

The project owner shall submit the subject CRMMP at least 30 days prior to the start of Palomar project ground disturbance.  Per ARMR Guidelines the author’s name shall appear on the title page of the CRMMP.  A letter shall be provided to the CPM indicating that the project owner will pay curation fees for any materials collected as a result of the archaeological investigations (survey, testing, data recovery).
CUL-4

The project owner shall submit the Cultural Resources Report (CRR) to the CPM for review and approval.  The CRR shall be written by the CRS and provided in ARMR format.  The CRR shall report on all field activities including dates, times and locations, findings, samplings and analysis.  All survey reports, DPR 523 forms and additional research reports not previously submitted to the California Historic Resource Information System (CHRIS) shall be included as an appendix to the CRR.  

Verification:

The project owner shall submit the subject CRR within 90 days after completion of Palomar project ground disturbance (including landscaping).  Within 10 days after CPM approval, the project owner shall provide documentation to the CPM that copies of the CRR have been provided to the State Historic Preservation Office (SHPO), the CHRIS and to the curating institution (if archaeological materials were collected).

CUL-5

The project owner shall ensure that a Worker Environmental Awareness Program (WEAP) shall be provided, each week, to all new employees, who have not previously received the training, starting prior to the beginning and for the duration of Palomar project ground disturbance.  The training may be presented in the form of a video.  The training shall include: 

1. a discussion of applicable laws and penalties under the law;  

2. samples or visuals of artifacts that might be found in the project vicinity;

3. information that the CRS, alternate CRS or CRM has the authority to halt construction in the event of a discovery or unanticipated impact to a cultural resource;

4. instruction that employees are to halt or redirect work in the vicinity of a find and to contact their supervisor and the CRS or CRM;

5. an informational brochure that identifies reporting procedures in the event of a discovery; 

6. an acknowledgement form signed by each worker indicating that they have received the training;

7. and a sticker that shall be placed on hard hats indicating that environmental training has been completed.  

Verification:

The project owner shall provide the WEAP Certification of Compliance Report form in the Monthly Compliance Report identifying persons who have completed the training in the prior month and a running total of all persons who have completed training to date.

CUL-6* -  The project owner shall ensure that:

The CRS, alternate CRS, or monitors shall monitor ground disturbance full time in the vicinity of the Palomar project site, linears and ground disturbance at laydown areas or other ancillary areas to ensure there are no impacts to undiscovered resources and to ensure that known resources are not impacted in an unanticipated manner. In the event that the CRS determines that full-time monitoring is not necessary in certain locations, a letter or email providing a detailed justification for the decision to reduce the level of monitoring shall be provided to the CPM for review and approval prior to any reduction in monitoring. The CRMs shall keep a daily log of any monitoring or cultural resource activities and the CRS shall prepare a weekly summary report on the progress or status of cultural resources-related activities. The CRS may informally discuss cultural resource monitoring and mitigation activities with Energy Commission technical staff. 

The CRS shall notify the project owner and the CPM, by telephone or e-mail, of any incidents of non-compliance with any cultural resources conditions of certification within 24 hours of becoming aware of the situation.  The CRS shall
___________________

* Revised Condition from Exhibit 51, Addendum to Staff Assessment, March 7, 2003.
also recommend corrective action to resolve the problem or achieve compliance with the conditions of certification.

Cultural resources monitoring activities are the responsibility of the CRS. Any interference with monitoring activities, removal of a monitor from duties assigned by the CRS or direction to a monitor to relocate monitoring activities by anyone other than the CRS shall be considered non-compliance with these conditions of certification.

A Native American monitor shall be obtained, to monitor Palomar project ground disturbance in areas where Native American artifacts may be discovered. Informational lists of concerned Native Americans and Guidelines for monitoring shall be obtained from the Native American Heritage Commission. Preference in selecting a monitor shall be given to Native Americans with traditional ties to the area that shall be monitored.

Verification: 
During the ground disturbance phases of the Palomar project, if the CRS wishes to reduce the level of monitoring occurring at the project, a letter identifying the area(s) where the CRS recommends the reduction and justifying the reductions in monitoring shall be submitted to the CPM for review and approval.

During the ground disturbance phases of the Palomar project, the project owner shall include in the MCR to the CPM copies of the weekly summary reports prepared by the CRS regarding project-related cultural resources monitoring. Copies of daily logs shall be retained and made available for audit by the CPM.

Within 24 hours of recognition of a non-compliance issue, the CRS shall notify the CPM and the project owner by telephone of the problem and of steps being taken to resolve the problem. The telephone call shall be followed by an e-mail or fax detailing the non-compliance issue and the measures necessary to achieve resolution of the issue. Daily logs shall include forms detailing any instances of non-compliance with conditions of certification. In the event of a non-compliance issue, a report written no sooner than two weeks after resolution of the issue that describes the issue, resolution of the issue and the effectiveness or the resolution measures, shall be provided in the next MCR. One week prior to Palomar project ground disturbance in areas where there is a potential to discover Native American artifacts, the project owner shall send notification to the CPM identifying the person(s) retained to conduct Native American monitoring. If efforts to obtain the services of a qualified Native American monitor are unsuccessful, the project owner shall immediately inform the CPM who shall initiate a resolution process.

CUL-7*
The project owner shall grant authority to the CRS, alternate CRS and the CRMs to halt construction if previously unknown cultural resource sites or materials are encountered, or if known resources may be impacted in a previously unanticipated manner. Redirection of Palomar project ground disturbance shall be accomplished under the direction of the construction supervisor in consultation with the CRS.

In the event resources are found or impacts can be anticipated, the halting or redirection of construction shall remain in effect until all of the following have occurred: 

1. the CRS has notified the project owner and the CPM as soon as possible but no later than 24 hours of the find description and the work stoppage;

2. The CRS, the project owner, and the CPM have conferred and determined what, if any, data recovery or other mitigation is needed; and

3. Any necessary data recovery and mitigation has been completed.

Verification: 
At least 30 days prior to the start of Palomar project ground disturbance, the project owner shall provide the CPM with a letter confirming that the CRS, alternate CRS and CRMs have the authority to halt construction activities in the vicinity of a cultural resource find, and that the CRS or project owner shall notify the CPM as soon as possible but no later than 24 hours (or Monday morning in the case of a weekend) following any halt of construction activities, including the circumstance and proposed mitigation measures. The project owner shall provide the CRS with a copy of the letter granting the authority to halt construction.

_________________

* Revised Condition from Exhibit 51, Addendum to Staff Assessment, dated March 7, 2003.
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