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E. WASTE MANAGEMENT

Construction and operation of the Palomar Energy Project will generate hazardous and non-hazardous wastes. This section reviews the Applicant’s waste management plans for reducing the risks and environmental impacts associated with the handling, storage, and disposal of project-related wastes.  Federal and state laws regulate the management of hazardous waste.  Hazardous waste generators must obtain EPA identification numbers, and only use permitted treatment, storage, and disposal facilities. Registered hazardous waste transporters must handle the transfer of hazardous waste to disposal facilities. 

Summary of the Evidence

1. Construction

a. Non-hazardous Waste

Up to 600 tons of non-hazardous solid waste will be generated during Project construction.  The primary types of wastes will be solid, non-hazardous materials such as paper, wood, glass, scrap metal, plastics from packaging, waste lumber, and empty non-hazardous chemical containers.  These wastes will be recycled, where practical, with the remainder deposited at a Class III landfill (Exhibit 1, p.5.13-4; Exhibit 35, Direct Testimony of Jacqueline Breese; Exhibit 50, p. 4.13-4; RT p. 70).  Waste metal generated during construction may include steel from welding/cutting, packing materials, and empty chemical containers; aluminum wastes from packing materials; and electrical wiring. Metals that cannot be salvaged/recycled will be removed for disposal at a Class III landfill. 

b. Hazardous Wastes

Hazardous wastes generated during construction will include used oil and grease, paint, used batteries, spent solvent, welding materials, and chemical cleaning solutions. All such hazardous wastes will be recycled, with the remainder removed on a regular basis by a certified waste handling contractor for disposal at a licensed Class I hazardous waste treatment or disposal facility (Exhibit 1, p. 5.13-5; Exhibit 50, p. 4-13-5).  

2. Operation

a. Non-hazardous Waste

Approximately 100 tons per year of non-hazardous solid waste will be generated during project operation, including trash, office wastes, empty containers, broken or used parts, used packaging, oily rags, and other wastes from routine maintenance activities. Non-hazardous solid waste will be recycled to the extent possible, with the remainder deposited at a Class III landfill. (Exhibit 1, p. 5.13.5; Exhibit 35, Direct Testimony of Jacqueline Breese, Waste Management, p. 3; Exhibit 50, p. 4.13-5). 

b. Hazardous Waste

Hazardous wastes generated during Project operation will include used oil and oily wastes (e.g. used sorbent), spent air pollution control system catalysts, and used cleaning solutions.  Approximately 1,300 gallons per year of used oil will be generated.  Used oil and other oily wastes will be recycled where possible; the remainder will be removed and transported by a certified hauler to a Class I landfill (Exhibit 1, p .5.13-6).  The spent catalyst (approximately 70,000 pounds every three to five years) will be returned to the manufacturer for reuse or reclamation. Periodic turbine cleaning will generate contaminated wash water that will be analyzed for appropriate disposal. HRSG cleaning solutions will be removed by the licensed contractor conducting the cleaning (Ibid.).

3. Potential Impacts on Waste Disposal Facilities

Most of the non-hazardous waste produced during project construction and operation will be recyclable. Non-recyclable project waste volumes will be insignificant relative to current disposal volumes at the Class III landfills in the vicinity, and no significant impacts are expected on the availability of Class III disposal capacity (Exhibit 1, p. 5.13-5; Exhibit 35, Direct Testimony of Jacqueline Breese, Waste Management, p. 3; Exhibit 50, p. 4.13-5). 

Three Class I landfills in California, i.e., Chemical Waste Management Kettleman Hills Landfill in Kings County, Safety-Kleen Buttonwillow, Inc. in Kern County, and Safety-Kleen Westmorland in Imperial County, have permits to accept hazardous waste. In total, these facilities have over 20 million cubic yards of remaining hazardous waste disposal capacity and remaining operating lives of from 30 to 50 years.  Project-related hazardous waste generated will not have significant impacts on the capacity or remaining life of California’s Class I landfills (Exhibit 1, p.5.13-6; Exhibit 35, Direct Testimony of Jacqueline Breese, Waste Management, p. 4; Exhibit 50, p. 4.13-6).

4. Environmental Site Assessment

The Applicant prepared a Phase I Environmental Site Assessment (ESA) in accordance with procedures established by the American Society for Testing and Materials (ASTM).  The Phase I ESA concluded that “no identifiable environmental conditions” exist at the site (Exhibit 1, Appendix H).  However, because the northern portion of the site was in agricultural use from the 1950s to the mid-1990s, limited shallow soil sampling and laboratory analyses were conducted to identify whether or not there were pesticide residues potentially present.  The investigation did not find pesticides on the site (Exhibit 14; RT, pp. 70-71). 

Findings and Conclusions 

Based on the uncontroverted evidence of record, the Commission makes the following findings and conclusions:

1. The project will generate hazardous and non-hazardous wastes during construction and operation.

2. The project will recycle hazardous and non-hazardous wastes to the extent possible and in compliance with applicable law.

3. Hazardous wastes that cannot be recycled, will be transported by registered hazardous waste transporters to an appropriate Class I landfill.

4. Non-hazardous wastes that cannot be recycled will be deposited at Class III landfills in the local area.

5. Non-recycled hazardous and non-hazardous waste generated during project construction and operation will not have significant direct or cumulative impacts on the available capacity of disposal facilities serving the project vicinity.

6. A Phase 1 Environmental Site Assessment did not identify “recognized environmental conditions” at the project site. 

7. Limited subsurface sampling in the northern portion of the site that was previously in agricultural use did not find pesticides.  

8. Disposal of project wastes will not result in any significant direct or cumulative impacts to existing waste disposal facilities.

9. The Conditions of Certification, below, and the waste management practices described in the evidentiary record will reduce potential impacts to insignificant levels and ensure that project wastes are handled in an environmentally safe manner.

The Commission therefore concludes that the management of Palomar Energy Project wastes will comply with all applicable laws, ordinances, regulations, and standards related to waste management as identified in the pertinent portion of this Decision.

Conditions of Certification

WASTE-1
The project owner shall provide the resume of a Registered Professional Engineer or Geologist, who shall be available for consultation during soil excavation and grading activities, to the CPM for review and approval.  The resume shall show experience in remedial investigation and feasibility studies.

The Registered Professional Engineer or Geologist shall be given full authority to oversee any earth moving activities that have the potential to disturb contaminated soil.  

Verification:

At least 30 days prior to the start of site mobilization the project owner shall submit the resume to the CPM. 

WASTE-2
If potentially contaminated soil is unearthed during excavation at either the proposed site or linear facilities as evidenced by discoloration, odor, detection by handheld instruments, or other signs, the Registered Professional Engineer or Geologist shall inspect the site, determine the need for sampling to confirm the nature and extent of contamination, and file a written report to the project owner and CPM stating the recommended course of action.  

Depending on the nature and extent of contamination, the Registered Professional Engineer or Geologist shall have the authority to temporarily suspend construction activity at that location for the protection of workers or the public.  If, in the opinion of the Registered Professional Engineer or Geologist, significant remediation may be required, the project owner shall contact representatives of the San Diego County Department of Environmental Health and the San Diego Office of Department of Toxic Substances Control for guidance and possible oversight.

Verification:

The project owner shall submit any final reports filed by the Registered Professional Engineer or Geologist to the CPM within 5 days of their receipt.  The project owner shall notify the CPM within 24 hours of any orders issued to halt construction.

WASTE-3
The project owner shall obtain a hazardous waste generator identification number from the Department of Toxic Substances Control prior to generating any hazardous waste.

Verification:

The project owner shall keep its copy of the identification number on file at the project site and notify the CPM via the Monthly Compliance Report (MCR) of its receipt.

WASTE-4
Upon becoming aware of any impending waste management-related enforcement action by any local, state, or federal authority, the project owner shall notify the CPM of any such action taken or proposed to be taken against the project itself, or against any waste hauler or disposal facility or treatment operator with which the owner contracts.


Verification:

The project owner shall notify the CPM in writing within 10 days of becoming aware of an impending enforcement action.  The CPM shall notify the project owner of any changes that will be required in the manner in which project-related wastes are managed.

WASTE-5
The project owner shall prepare a Construction Waste Management Plan and an Operation Waste Management Plan for all wastes generated during construction and operation of the facility, respectively, and shall submit both plans to the CPM for review and approval.  The plans shall contain, at a minimum, the following:

· A description of all waste streams, including projections of frequency, amounts generated and hazard classifications; and

· Methods of managing each waste, including treatment methods and companies contracted with for treatment services, waste testing methods to assure correct classification, methods of transportation, disposal requirements and sites, and recycling and waste minimization/reduction plans.


Verification:

No less than 30 days prior to the start of site mobilization, the project owner shall submit the Construction Waste Management Plan to the CPM. 

The operation waste management plan shall be submitted no less than 30 days prior to the start of project operation.  The project owner shall submit any required revisions within 20 days of notification by the CPM. 

In the Annual Compliance Reports, the project owner shall document the actual waste management methods used during the year compared to the planned management methods. 

WASTE-6
Prior to site mobilization, the project owner shall complete and submit a survey of all Asbestos-Containing Materials (ACM) and Regulated Building Materials (RBM) that contain lead-based paint to the San Diego Department of Environmental Health for review and comment and to the CPM for approval.  After receiving approval, the project owner shall remove all ACM and RBM from the site.

Verification:

No less than 60 days prior to site mobilization, the project owner shall provide the survey to the San Diego Department of Environmental Health for review and comment, and to the CPM for review and approval. The project owner shall inform the CPM, via the MCR, of the date when all ACM and RBM were removed from the site. 

WASTE-7
Prior to site mobilization, the project owner shall provide proof to the CPM that the leaking underground storage tank located off-site has been removed, no impacts to the proposed site have occurred, and that no further action is required.  

Verification:

No less than 60 days prior to site mobilization, the project owner shall provide this proof to the CPM.
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