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PROCEEDI NGS
4:00 p.m
PRESI DI NG MEMBER MOORE: Welcone. |I'm
M chal Moore; |'ma Conmissioner with the
California Energy Conmmission and |'mthe, |
bel i eve, Presiding Menber on this case.
I'"'mhere with Susan Gefter and Maj or
Wllians. First tine |I've had the privilege of
having two Hearing O ficers with ne.
Let ne describe for the record the fact
that this is a public hearing on the Cal pine
rel ocation of the transition station for the
under gr ound/ over head transm ssion line that's
associated with the Los Medanos Energy Center

We certified, the California Energy
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Conmmi ssion certified the project in August 1999,

and Cal pine recently filed an amendnment requesting

approval of the new location for the transition

station.

So that's our purpose here to discuss

the proposed anendnent. W are not here to

reconsi der the decision of the California Energy

Conmmi ssion to certify the project. That is not on

the table, and frankly, none of my coll eagues back

in Sacramento believe that it will conme back to

SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345

the table.

Bef or e

begin I'm going to ask everyone

to introduce thensel ves for benefit of those who

are here in the audience. And then I'mgoing to

conme back and talk a little bit about the next

steps. W're going to go on a tour, and then

we'll cone back and begin to tal k about this.

So,
floor.

MR.

El'l i son, Schnei der

Jeff, for Cal pine, you have the

HARRI S:

My nane's Jeff Harris with

and Harris. ' m out si de

counsel to Cal pi ne Corporation

MS. STRACHAN: I'm Susan Strachan,

Envi ronnent a

Proj ect

Manager .



15

16

17

18

19

20

21

22

23

24

25

10

11

12

PETERS

MR. BERTACCHI: |'m Brian Bertacchi,

Vi ce President, Western Region Gas-Fired
Operations for Cal pi ne Corporation.

PRESI DI NG MEMBER MOORE: Thank you.
Anyone el se on your teamwho's here in the
audi ence, Jeff?

MR, HARRI S: Ckay, we have Dave Zei ger
whose title is Conpliance Manager or sonething
reasonably simlar to that. Tony Rossi, as well,
fromthe Engineering G oup. And Andy Renely, also

fromthe Engi neering Group.

SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345

PRESI DI NG MEMBER MOORE: Good, glad to
have you.

And for staff, M. Mindstock.

MR. MUNDSTOCK: |'m David Mundst ock,
attorney for the California Energy Comn ssion
Staff.

MS. SCOTT: |'mJeri Scott, the
Conpl i ance Project Manager for the Los Medanos
proj ect.

PRESI DI NG MEMBER MOORE: And anyone here
fromthe City of Pittsburg? Wy don't you stand

and introduce yourself. |'msure we'll be able to
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hear you fromthere. ©h, sorry, you've got to
come to the mcrophone. Conme on up and introduce
yoursel f.

MR, BEKIARIS: M nane is Chris
Beki aris, Associate Planner, City of Pittsburg.
It's spelled B, as in boy, e-k-i-a-r-i-s.

MR, GANGAPURAM MWy nane is Avan
Gangapuram City of Pittsburg. A-v-a-n
G a-n-g-a-p-u-r-a-m

MR. SUMMERHI LL: |'m Joel Sunmerhill,
Park Planner, City of Pittsburg. That's
S-u-mme-r-h-i-I-1I.

PRESI DI NG MEMBER MOORE: Anyone el se

SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345

here froma public agency who'd like to introduce
t hemsel ves for the record?

We have nenbers of the California Energy
Conmmi ssion Staff who are here who night want to
i ntroduce themselves for the record. Fromthe
Public Adviser's Ofice, especially. Ms.
Mendonca.

MS. MENDONCA: Cood afternoon. |'m
Roberta Mendonca, Me-n-d-o-n-c-a, and |'mthe
Public Adviser. | have with ne today ny newest

menber of my staff, Marya Krapcevich, and | know I
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didn't

report

do that right, but she did spell it for the

er earlier. Thank you.

PRESI DI NG MEMBER MOCRE: Yeah, Marya

everyone on the dais yesterday was having trouble

under standi ng the --

M5.  MENDONCA:

(Laughter.)

I can't understand why?

PRESI DI NG MEMBER MOORE: We knew it was

from somewhere east of here, but that was about as

good as we coul d do.

Any nenbers of the public who are

involved in this who would like to introduce

t hensel ves to us?

do that,

There's no requirenent that you

but we'd be happy to have you on our --

SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345

MR, JOHNSON

My nane is Ben Johnson and

I"'mjust a citizen of Pittsburg.

PRESI DI NG MEMBER MOORE:  Good, thanks.

MR, JOHNSON: And I'Il give this to you
now or --

PRESI DI NG MEMBER MOORE: Ch, sure
al though I'mnot sure that we'll get to you except
after the tour.

MR, JOHNSON

That's fine.
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PRESI DI NG MEMBER MOORE:

Al right. Wat we're going to do

Anyone el se?

is we're going

to have a little presentation, short presentation

by the applicant. W'IlIl get sone f

am |liarization

by that group, and find out what we're going to

|l ook at. Then we'll call tinme out

and take a tour

of the site. And conme back here and convene the

formal process where we'll have a record that we

make of this.

So, M. Harris, I"'mgoing to turn back

to you -- or Bryan.
MR. HARRIS: W're going
Bertacchi do the presentation.
PRESI DI NG MEMBER MOORE
have the fl oor.

MR, BERTACCHI : | thought

to let M.

Yes, okay. You

it mght be

SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345

hel pful for everyone just real quick and short

order to kind of revisit where we'r
what we're going to see, to kind of
everybody where we're going.

Ri ght now the transition
| ocation we're going to go | ook at
we're going to be traveling dowmn A

t he underground 115 and 230 kV for

e goi ng today,

orientate

station
is down --
Street where

Delta Energy is
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buried, and hit the transition station area which
is down here right adjacent to the Delta-Diablo
Punmpi ng Station, Delta-Di abl o Sewage Treat nent
Punpi ng Station.

Al so adj acent to southern property down
here and Herb White WAy over here, and the schoo
over here.

PRESI DI NG MEMBER MOORE: Bryan, for the
record, why don't you just state what a transition
station actually does.

MR. BERTACCHI: The transition station
is the physical structure that's used to
transition fromthe underground cable to the
overhead cable for the transmission |ine which
takes the power out of the Los Medanos Energy
Center and places it on the grid.

So this underground cable is comng from

SHORTHAND REPORTI NG CORPORATI ON  (916) 362-2345

the Los Medanos Energy Center which is sonewhere
over here, down these underground cabl es, through
this area over to PGE s switchyards which are

| ocated over here. That's where they actually
supply power into the grid.

The other |ocations on here, this is the
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current |ocation of the transition station which
is essentially 100 foot wi de by about 40 foot w de
physi cal area. And this was the original |icensed
| ocation over here on the northwest corner. So
it's currently sort of on the northeast side of
the Delta-Di abl o Punping Station

And so it's underground to the point of
this transition structure, and then it's overhead
cabl e through here, overhead transm ssion |line
into the switchyard.

This just gets us a little closer to the
| ocation. This is |ooking north going that way.
This is the Delta-Diabl o Punping Station right
here. And this outline here is the easement that
we asked the City for. And this is where the
transition station currently is |ocated as we go
down there.

This shot, just real quickly, shows the

original 40-foot w de easenent in the |ight

SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345

turquoi se color; and then the blue shows the
easenent that we've asked the City for. This
extra blue here, there's nothing physical in that
easenent, that's just a setback required by PGE

that we asked the City for
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MR, JOHNSON: Can you back up on that,
the purple is what?

MR. BERTACCHI : The turquoise, this
Iight green color here, this is the original 40-
foot wi de easenent that the project had for the
under ground cable, and the transition station was
going to be |l ocated about right here.

MR, JOHNSON: And where is it now?

MR, BERTACCHI: It's actually physically
ri ght here.

MR, JOHNSON: And it was going to be
where before?

MR, BERTACCHI : Ri ght here.

MR, JOHNSON: There, okay.

MR, BERTACCHI: To give you an idea,
about 240 feet away.

HEARI NG OFFI CER GEFTER  Excuse ne. Of
the record.

(O f the record.)

HEARI NG OFFI CER GEFTER: Back on the

SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345

record.
MR, JOHNSON: My nane is Ben Johnson

the question | asked is where the line is now and
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where it was going to be -- where it was first and
then where they noved it to. That was ny
questi on.

MR, BERTACCHI: Do | need to respond
again to that?

PRESI DI NG MEMBER MOORE:  Yes.

MR, BERTACCHI: Okay. The response,
again, is the original line |ocation, the origina
pl an was there was a 40-foot w de easenent that's
in the light green color here. That was the
original easenment that came with the project.

And t he easenment that we requested from
the City is this easenent in the darker purple
color here. And the transition station nowis
| ocated right here in this box right here, which
"Il show you a little bit nore detail to in just
a second.

And t he original planned |ocation was
right here on the northwest corner of the Delta-
Di abl o Punping Station

Why don't you back up one for a second,

go back up. One nore

SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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Two other points | wanted to show you

was as part of the -- these are key observation
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HEARI NG OFFI CER GEFTER: M. Bertacchi
the picture we see right nowis exhibit 1 in the
filings, is that correct?

MR. BERTACCHI : Yes.

HEARI NG OFFI CER GEFTER: Thank you.

MR, BERTACCHI: So these are two key
observations points. Go ahead and flip down one
nore, one nore after that. One nore after that.

| just wanted to point out these were
sone of the sinulations of what the observation
woul d | ook fromthose key observation points that
we denot ed.

So, when we go out there | just want to
ki nd of point out these locations to you here
before we go out.

Go on back up one. This is the Revl,
you know, plan, with LaRocca, as far as what the
visual mitigation will be to try and hide the
transition station structure. Here is the
original --

HEARI NG OFFI CER GEFTER: |'m sorry,

LaRocca?

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345
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HEARI NG OFFI CER GEFTER: LaRocca i s who?

MR. BERTACCHI : The | andscape architect
conpany that's working on this, the | andscaping
engi neeri ng conpany.

So this section here was the origina
mtigation that was part of the original licensed
project. So what we worked with the City was to
enhance that visual mtigation to include all this
visual mitigation around the transition structure.
I"moutlining it right there, that's the box of
the transition structure.

So, essentially the existing -- this is
all existing bermthat you'll see out there when
we wal k out there. Wat we'd be doing is
extending this bermslightly down here with
exi sting material we have over there, and adding
all these tree plantings that Joel Sumrerhi l
spoke to during our City neeting where the City
voted to approve this five to zero.

| thought it mght be helpful to kind of
look at a little detail here quickly. You know,
the issue here today is why is the transition
station not the |ocation where we originally had

it licensed to be.

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345
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And t here was sound engi neering reasons
for why it's not in that location. One of the
issues is, and I'd like you to take a |look at this
cabl e, please be careful. This cable is 20 pounds
per foot, so this four-foot piece of cable weighs
80 pounds. And as you can see fromthis cable
it's extremely hard to bend.

So when you're going to install this
cable, when this cable is in a conduit it requires
a 100-foot turning radius to make a corner. So
if you | ooked at that original 40-foot easenent
that made a right turn right around the side of
the Delta-Di abl o Punping Station here, it was
i mpossible to make that right angle with that
requi red 100-foot bending radius turn.

And to give you an idea of what the
i ssues were when we tried to locate it, | took
this overhead and what | did for you is | matched
up right here, there's where the transition
station currently is located. And if we had tried
to relocate it where it was intended to be,
according to the license, was in this area right
here.

And you can see two things. One thing

is that this is the bermlocation of the City's
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exi sting bermwhere the dredgings fromthe harbor
are stored. And this is the Delta-Di abl o Punpi ng
Station with the tank and there's other ancillary
equi pnment and pipes inside this area over here.

And not only is it difficult to make the
turn, which I'll show you in a mnute, but these
cables being difficult to bend, there's 12 of
these cables that come into this transition
structure that you'll see today.

And when you try to get themto connect
inthis transition structure, they have to fan out
out of the trench to get into this transition
structure. And sone of them even pass through and
cone back around the other side.

So when you look at this location it
requires nore square footage than just this
transition structure to attach the cables to this
transition station. And that's what | wanted to
show you today.

Here's also, to give you an idea of the
100 foot bending radius for the turn, what the
difficulties were. For instance, if the
transition station is located in where it was

pl anned to be, | would have had to try and nmake a
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turn here.
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And as you see, this would have inpacted
the Delta-Di abl o Punping Station tank, and
underm ned the tank foundation. |If we had tried
to nmove it farther off to nake this corner of
Del ta-Di abl 0's property here, try and nake this
turn here, we would have inpacted the berm area
that's already in existence.

And ot her solutions that we have | ooked
at, we looked to try to nove it here to stay in
the original 40-foot w de easement, going north
and south, that would have placed it all the way
through the berminto the dredging pond. It would
have placed the transition station sonmewhere out
here in the other side of that bernmed area.

So those were the chall enges that |
wanted to wal k you through before we took the trip
out to the site.

Any questions before we go? Okay, thank
you.

PRESI DI NG MEMBER MOORE:  No.

HEARI NG OFFI CER GEFTER: Thank you.

PRESI DI NG MEMBER MOORE: Al l right,

let's then adjourn this tenporarily. And we
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will -- there are buses outside, right?

AUDI ENCE SPEAKER: Yes.

SHORTHAND REPORTI NG CORPORATI ON  (916) 362-2345
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PRESI DI NG MEMBER MOORE: And we can go
out through this side door and go to the buses.
We' Il reconvene back here. Thank you.

HEARI NG OFFI CER GEFTER. O f the record.

(Site tour.)

PRESI DI NG MEMBER MOORE: For anyone who
has just arrived, let nme reintroduce myself, |I'm
M chal Moore, and | am a Commi ssioner with the
California Energy Commission. |'mthe Presiding
Menber of the Committee that's assigned to hear
this case.

The case, for the record, is the Los
Medanos Energy Center Transition Station, which is
what we're concerned with tonight.

And we have testinony by declaration
regarding the transition station fromboth the
applicant and our own staff. And | understand
that copies of all of that are available in the
back of the room for anyone who would |i ke to have
t hem

The parties have, at this point, waived
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cross-exani nation, although this Comrittee may
have questions as we proceed. And, of course,
we'll feel free to ask themat the tine.

In terns of trying to nmake this

SHORTHAND REPORTI NG CORPORATI ON  (916) 362-2345
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intelligible to all of us, what I"'mgoing to do is
ask Cal pine to describe the amendnment and the
proposed mtigation for the record.

At some point | understand we will have
a representative of the City here who wil |

describe for us the action that the City has or

will take on the easenent. And so when that
happens -- | understand they may be under a tine
constraint so we'll probably try and interrupt

whoever is speaking if it doesn't conme at a break
poi nt, and ask themto describe that.

I"'mgoing to then turn to -- so, I'm
going to ask the applicant to describe the
anmendnent that's sought. And then |'mgoing to
turn to staff and ask for their formal reaction
and presentation.

And then |I"'mgoing to ask the public if
t hey have any questions and/or comrents that
they'd like to make, and we'll entertain those.

At the end of all of that we'll take the
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i ssues under advisement and a decision will be
forthcom ng out of this Committee in a very short
period of tinme, a reasonable period of tine
considering the workload. And | know that's a

fuzzy word -- that's like fuzzy |ogic, but our

SHORTHAND REPORTI NG CORPORATI ON  (916) 362-2345
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staff is under a trenendous | oad these days. Each
one of them has a great caseload that they're
responsible for. So I'll say we'll do it as
rapidly as we can.

So, with that, let me turn to Cal pine
and ask themif they would formally introduce the
topic. And, Bryan, if you'd make the presentation
about the anendnents. You have the floor

MR. BERTACCHI : Thank you, Conmi ssi oner
I'"d like to speak tonight to a few di fferent
topics. One is the history of the transition
station locatio; the relocation of why it was
rel ocated; the construction schedul es that
potentially would be inpacted if it doesn't renmin
inits current |ocation; and touch on the
agreenent with the City and tal k about the
hi ghlights of the agreenent that we have currently

with the City.
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And, again, as you stated, hopefully
sonmeone fromthe City will be here to also discuss
t hat .

And also just to talk about the specific
obligations in that agreenent that we have with
the City.

As far as the history of the transition

SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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station |ocation, Los Medanos was devel oped by
Enron Corporation as the Pittsburg District Energy
Facility. It was called PDEF

Enron originally proposed an overhead
115 kV transm ssion |ine which would interconnect
with the PGEE s existing 115 kV transmi ssion line
cal l ed the Colunbia Steel transmission line. So
effectively initially there was no underground
line down A Street. They were going to use an
exi sting transm ssion |ine and existing corridor
and reconductori ng.

However, during the licensing of the
project the transnission line route and
i nterconnection was nodified. The nodified route
exited the facility, the Los Medanos Energy Center
now, on the northwest side of the switchyard and

headed west along A Street.
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The transmi ssion line along A Street
woul d be placed underground. At the west end of A
Street the line continued underground traveling
west along a previous railroad right-of-way unti
it reached the southwest corner of the DDSD
Punmpi ng Station, that was the punping station that
we went and visited today.

At this point a transition structure was

SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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going to be located to transition the line from
t he underground to the overhead, just l|ike we
| ooked at, the large transition structure.

The overhead line then continued north
al ong the west side of that DDSD Punping Station
to the PG&E substati on.

This new route conflicted with existing
and proposed water |ines connected to the DDSD
Punmpi ng Station. There's sone discharge and
suction lines for that punping station

In addition, CEC Staff concluded that
the transition structure at this |ocation would
result in a significant visual inpact to residents
at the corner of west A Street and Beacon Street.

To address that issue the transition
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structure |l ocation was noved to i mediately north
of the northwest corner of the DDSD Punpi ng
Station. That was the location that we had staked
out and | ooked at over there to show where it was
i ntended to go.

The route of the underground
transmi ssion line was nodified to now travel al ong
the west and nort hwest sides of the DDSD Punpi ng
Station. That was the 40-foot w de easenent we

t al ked about.

SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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CEC required that | andscapi ng be
installed behind the hoses on west A Street to act
as a buffer between the transition structure and
the residences.

Why was the transition station
rel ocated? Cal pi ne purchased the PDEF project
from Enron in Septenber of 1999. The project
i ncl uded a 40-foot wide transition easenent
granted by the City of Pittsburg. A specific
easenent was not identified for the 90-foot by 50-
foot footprint of the transition structure
approved by the CEC

There was insufficient area available in

the approved location to accommdate the
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structure. As we visited today to show you that
there was insufficient space. The site was
constrai ned by the DDSD Punping Station on the
south side, and the toe of the City of Pittsburg
| arge earthen bermto the north. That's the

| ocation we visited to show you where there was a
limted anpbunt of space down that right-of-way
where the berm went up, you know, on the north
side, and on the south side we have the DDSD
Punmpi ng Station and tank.

There was insufficient area available in
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the approved location to accommodate the
structure. The site was constrai ned by the DDSD
Punpi ng Station on the south and the toe of the
City of Pittsburg's large earthen bermto the
nort h.

A distance of 40 feet |ies between the
DDSD Punping Station fence and the City's berm A
90-foot, or 100-foot wide in actuality wi dth was
needed for the transition structure. Thus, this
90-foot wide transition station would not fit
within the 40-foot w de area.

The transmission line route |eading up
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to the transition structure was al so not viable.
The dielectric cable and the duct banks which
house the underground transm ssion |ines could not
be constructed to nmake the sharp, 90-degree turn
at the northeast corner of the DDSD Punpi ng
St ati on.

So after identifying these constraints
Cal pi ne's project engineers determ ned that the
best engi neering solution which would pose the
| east inpact to the City of Pittsburg, DDSD and to
the environment was to relocate the transition
structure approximately 240 feet to the east and

sout heast of its original |ocation.
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Cal pi ne' s project engi neers believed
incorrectly that the relocation of the transition
structure was an insignificant change which did
not require an amendment.

When it becane apparent that the change
was not insignificant, Calpine imediately
contacted the Comm ssion and worked cooperative
with the Conmission Staff to resolve this issue.

This was a good faith yet inproper
rel ocation of the transition structure. The

anmendnent subnitted by Cal pi ne on Decenber 7
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2000, was prepared to correct that oversight.
It's called anendnment nunber 6.

Cal pine is eager to have this issue
resol ved because the transition structure affects
potential online date for two projects, not just
one.

Availability of this transition line
plays a crucial role in insuring that the LMEC
project will be online the sumer of 2001

Because of the interrelated transm ssion
routing issues the resolution of this issue is
al so inportant to maintaining the schedule of the
Delta Energy Center Project which is scheduled to

be online in 2002.
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For the Los Medanos Project, the
transition structure and the 150 kV systens are
essential to backfeeding power fromthe P&E
substation to the Los Medanos Energy Center
Facility.

And why is that inportant? |It's
essential to the startup and testing of the Los
Medanos Energy Center's project essential systens.

We're starting up transfornmers, starting up the
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combustion turbines, the boiler feedwater punps,
water treatnment facilities, and a host of other
vital project conponents that are required to nake
the COD date of this project and deliver energy to
Cal i fornia.

For the DEC project the Los Medanos
Energy Center transition structure and the 115 kV
systemw || allow USS Posco UPI to receive energy
from P&E t hrough the Los Medanos Energy Center
substation. At that time USS Posco's separate
exi sting 115 kV PGE systemwi ||l then be taken out
of service, totally dismantled, and replaced with
the 230 kV systemrequired for the Delta Energy
Center facility to interconnect to the PGE
substati on.

Wth regard to schedul es on the project,
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when it was discovered that the transition
structure was relocated, a stop-work order was
i ssued by the City of Pittsburg on Novenber 7,

2000.

At that time construction of the
transition structure was 95 percent conplete. The
CEC agreed that the stop-work order could be

lifted after Cal pine voluntarily agreed to pay a
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fine for its good faith error

The City of Pittsburg lifted the stop-
wor k order on December 12, 2000, granting Cal pine
a tenporary encroachnment permt.

Cal pine al so worked diligently and
cooperatively with the City of Pittsburg to
devel op the appropriate nmitigation nmeasures for
the relocation of the transition structure. Based
upon these cooperative agreenents and interaction,
construction of the transition structure was then
conpl eted on Decenber 19, 2000, and the 115 kV
transmission line and the transition structure
wer e energi zed on Decenber 30, 2000.

Los Medanos i s now under goi ng project
commi ssioning and the conmercial online date is
schedul ed for July 8, 2001.

Cal pine and its contractors are worKking
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very hard to expedite this date so that the
project may come on sooner than originally
schedul ed providing relief in the current energy
crisis.
If the transition structure remains in

the current location Calpine will soon be able to
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del i ver power to USS Posco. The delivery of power
to USS Posco is a precondition to removal of the
115 kV transm ssion |line, PG&E s transm ssion
line, currently serving USS Posco.

The renoval of this 115 kV line in turn
opens the transm ssion corridor described in the
Delta Energy Center decision, thus enabling Delta
Energy Center to construct its transmission |line
in support of its 2002 conmercial operation date.

While the Delta Energy Center Project is
currently schedul ed to begin comercial operations
in June 2002, Cal pine and Bechtel, our partner in
the Delta Energy Center project, have comitted
addition resources in an attenpt to accelerate
that comrercial online date.

Currently Delta Energy Center is two
nmont hs ahead of schedule. Resolving this issue of
the transition structure will allow the DEC

project to maintain its current two-nonth
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accel erated comerci al operations date.
Wth regard to the agreenment with the
City of Pittsburg, on January 16, 2001, the
Pittsburg City Council voted five to zero to

approve a resolution granting an extension of the
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encroachnment permt for the transition structure
and the transmi ssion |line as constructed.

A | arger easenent was required for the
transm ssion |line because the dielectric cable and
duct banks coul d not be constructed to make the 90
degree turn at the southeast corner of the DDSD
Punpi ng Station and remain within the 40-foot
easenment originally granted by the City.

The new easenents for the structure and
the transmission line limted the City's ability
to develop a snmall portion of the land for housing
i medi ately adjacent to the transition structure.
Additionally, the City recently adopted a policy
requiring 150-foot setback fromtransm ssion |lines
and structures for new housing units. Wth this
setback the relocation of the transition structure
and the additional easement required for the
transmi ssion line resulted in the |oss of some

housi ng units which were to be devel oped on city

property.
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This resol ution between Cal pi ne and the
City deals partly with conpensating the City for

precluding the City from devel oping the | and.
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Cal pi ne's obligation under the agreenent are
conti ngent upon CEC approval of the amendnent,
since the mtigation nmeasures and conpensation to
the City are based upon the transition structure
and its relocated position.

And | think next | was going to talk a
little bit about the obligations of the agreenent,
but since Garrett Evans is here fromthe City of
Pittsburg, | propose that, as you suggested --

PRESI DI NG MEMBER MOORE: That's a good
break point. | have sone questions, as well, when
you're done. So, let's invite the City to come up
and make a statement for the record.

If you'd like to cone up to the
m crophone, identify yourself, spell your [ ast
name for our scribe, and we'll entertain your
conment s.

MR. EVANS: Garrett Evans, Director of
Econom ¢ Devel oprment. Last nane E-v-a-n-s. Wth
the City of Pittsburg.

I guess |I'mhere to sort of acknow edge

that the City of Pittsburg has reviewed the Los
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Medanos Energy Center's transition structure

encroachnment. On January 16, 2001, the City
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execution of a transition station and easenent
agreenent by and between the City of Pittsburg and
Los Medanos Energy Center.

The Los Medanos Energy Center's
obligations to the City under the agreenent are
contingent upon the California Energy Comm ssion's
approval of the petition before you and the
rel ocation of the transition station, the 115 kV
transm ssion |ine.

And 1'Il be glad to answer any kind of
guesti ons.

PRESI DI NG MEMBER MOORE: | have one
question, and that is your City Council Menbers,
when they voted for this, were fully aware of the
fact that this was going to inpact the housing
availability in the City and debated that
gquestion, and concluded in the end that the
tradeoff was worthwhile in terns of whatever the
housi ng el enent of the City general plan was, and
this addition to the City, if you will?

MR, EVANS: We discussed this not only

in the open session, but in subsequent closed

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345
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sessi ons, tal king about the negotiations to nmake
sure that the inpacts to the residentia
devel opnents or other residential devel opnents
wer e addr essed.

The City Council did express sone
unpl easant ness because of the situation, but
realized that the project and the nmitigation
efforts that Cal pine and the City have worked out
were appropriate to nmove forward

PRESI DI NG MEMBER MOORE: Ckay, | just
wanted to make sure for our record that this was
taken into account, as well as all of the other
mtigation neasures that have been proposed in the
deci sion nade by the California Energy Comn ssion
with regard to the project.

MR. EVANS: Yes, sir, it was.

PRESI DI NG MEMBER MOORE: CGood, |
appreciate that very much

HEARI NG OFFI CER GEFTER: Question with
respect to the agreenent for the easenent between
the City and Calpine. | understand there is a
copy of that here today. And what is the date on
t hat ?

MR, BERTACCHI: | think the agreenent

was executed yesterday, the final signatures were

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345
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execut ed yesterday.

HEARI NG OFFI CER GEFTER: All right.

HEARI NG OFFI CER W LLI AMS: W'l enter
it into our record then.

HEARI NG OFFI CER GEFTER: And it will be
docketed at the Energy Conmi ssion. Yes?

PRESI DI NG MEMBER MOORE: M. Evans,
thank you for your trip over. W appreciate your
conment s.

MR. EVANS: Thank you. Thank you for
all your help.

PRESI DI NG MEMBER MOORE: Thanks. M.
Bertacchi, we return to you.

MR, BERTACCHI : Thank you. Sone of the
key components of Cal pine's obligation under the
agreenent are listed as follows. 1'Il walk you
t hrough them

Nunmber one, Cal pine will provide visual
mtigation for the transition station pursuant to
the schematic screening plan from LaRocca. This
i ncl udes reshaping the existing berm | ocated
northerly of the DDSD Punping Station, as outlined
in that plan, to enhance the contours of the
southern area of the existing bermto provide

additional visual mtigation.
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Rel ocating any excess soil including
stockpiled dirt or bermmaterial to areas within
the setback for the 115 kV transnission |ine at
the direction of the City and in accordance with
the City engineering division standards and
speci fications.

And installing | andscapi ng and
irrigation |lines. The |andscape plan has been
submtted to the CEC for its review and approval.

Calpine will extend the existing
underground storm drain beneath A Street from j ust
west of Herb White Way, which is fornerly the
Mont ezuma Street, to the boundary between the City
and Contra Costa County, approxinmately 740 feet
towards the west.

Cal pine will construct an L-shaped
ei ght-foot soundwal | approxinmately 600 feet in
I ength east of the transition station along the
rear property line of the residential lots to be
devel oped facing A Street and Herb Wite Way.

Calpine will pay the City $1.35 nillion
as conpensation for the inpact to the City
property |line which m ght otherw se have been

devel oped for residential use.



25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Calpine will use its best efforts in
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coordination with the City to entice a conpany
which will enploy 50 or nore people to |ocate
within the City of Pittsburg.

If a new conpany does not locate in the
City in two years, Calpine will pay the City
$1.118 million as additional conpensation for |ost
revenues and bondi ng capacity resulting from
i mpacts to the |and that might otherw se have been
devel oped for residential use.

Al so, Cal pine has agreed to put up, out
of that $1.118 mllion, a $500,000 fund to help
the City entice a new business into the City. So
that, for instance, if a new conpany does cone in
we will have expended that $500,000 to hel p them
bring that new conpany into the City. But it
woul d be part of the $1.18 mllion.

PRESI DI NG MEMBER MOORE: Not in addition
toit?

MR, BERTACCHI: Right, not in addition.

In conclusion, Calpine regrets that the
proper procedures were not followed in support of
this good faith effort to mnimze inpacts of the

transition station.
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Al t hough the final staff analysis of the

proposed transition station is not yet avail able,
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it is Calpine' s understanding that with the
mtigation neasures proposed and devel oped t hrough
the cooperative efforts of interested parties,
that the transition station will have no
signi ficant inpacts.

Thank you.

PRESI DI NG MEMBER MOORE: Thank you. M.
Bertacchi, let ne ask you a couple of questions to
frame this.

The site on which the transition station
is located is part of a parcel that is
approxi mately how many acres?

MR. BERTACCHI : Fourteen acres. The
City, that is all City property over in that
| ocation. |It's a City parcel

PRESI DI NG MEMBER MOORE: And wit hin that
footprint of 14 acres, you had a certain amunt of
di scretion with which to nove |lines around, create
arcs and angles that would allow the lines to cone
in. You were then constrained by sone ot her

physi cal conditions, physical conditions which
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constrai ned your nmovenment within that 14-acre
space.
Coul d you just describe those for the

record?
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MR. BERTACCHI : Again, the primry
constraints were the 100-foot bending radi us of
the cable within a duct bank. That was one of the
primary constraints.

PRESI DI NG MEMBER MOORE: So, if |
brought that back and tossed it back at you, |'d
say within the paranmeters of an existing berm and
a reclamation point just beyond the berm water
rights on an adjacent parcel owned by Sout hern,
the existing water tank and the anbunt of space
that was left, that working within those you felt
that you had a limted ability to either reorient
the footprint, the pad, if you will, of the
transition station in order to accommpdate that
sweep of lines? And that's the reason that you
oriented -- or your engineers in this case,
oriented it exactly where they did?

MR. BERTACCHI: Yes, that's correct.
Beyond the technical constraints of the cable,

itself, as you nentioned, there were many ot her
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constraints. Constraints included the bermthat
was existing that the City of Pittsburg had this
storage area for the spoils fromdredging the
har bor .

We have the DDSD Punping Station which

SHORTHAND REPORTI NG CORPORATI ON  (916) 362-2345

i ncluded not only you know, future expansions and
exi sting equi pnment on the site, it had a |arge
tank there on the northeast corner of the
property.

So the constraint for that 100-f oot
bendi ng radius, the berm and then noving over to
the Southern property, there's water |ines,
pi pelines, other constraints, narrow w dth over
there. And in addition, on the Southern side is
the constraints of the DDSD di scharge and suction
lines for that sewage punping station |ocation

PRESI DI NG MEMBER MOCORE: And the reason
that when this was presented to the Comittee
previously, prior to a decision, that the
footprint was |ocated in another |ocation,
subsequent|ly changed by your engineers, is what?

MR. BERTACCHI: The reason that the

transition station was rel ocated was --

35
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PRESI DI NG MEMBER MOORE: No, no, | know
why it was relocated. |'ve asked you why it was
originally spotted in a farther corner where we
were up just looking at it. Can you just explain
for the record why when sonmeone drew t he
t opographic map and located it there, that they

expected it to be acceptable, or they expected it
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to be changed subject to sone engineering
criteria?

MR. BERTACCHI :  Yes.

PRESI DI NG MEMBER MOORE: Why was it
originally spotted there and not sonewhere el se?

MR. BERTACCHI: At the time the
transition station was |ocated in the northeast
corner of the DDSD Punping Station, Calpine was
not the owner of the project. Enron was the owner
of the project with the City, and | can't respond
for why Enron picked that |ocation.

PRESI DI NG MEMBER MOORE: Thank you.
Wth that, what |1'mgoing to ask M. Mindstock to
do is to present staff's --

HEARI NG OFFI CER GEFTER: Before M.
Mundst ock speaks, --

PRESI DI NG MEMBER MOORE: |'m sorry, |



18

19

20

21

22

23

24

25

10

11

12

13

14

15

PETERS

didn't realize you had a question.

HEARI NG OFFI CER GEFTER: -- | have a
question for -- right -- for Calpine. Wth
respect to the list of mitigation neasures that
you just enunerated for us, where are those
measures found with respect to any agreenent with
the City?

MR, BERTACCHI: They are detail ed
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somewhat in the agreenent, and the basic LaRocca
plan is referenced in the agreenment. So that's
the basis of the agreenent. And it's also an
attachnment to the agreenent. And it's also in the
amendnent .

If you' d like to hear nmore about the
details of that, Joe Summerhill is here fromthe
City and could respond to that.

HEARI NG OFFI CER GEFTER: No. \What |
want to know is how woul d they be enforceable.

MR, BERTACCHI: Yeah, it's actually part
of the agreenent, that plan is part of the
agreenent with the City.

HEARI NG OFFI CER GEFTER: And the

agreenent you're referring to is the easenent
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agreenent ?

HEARI NG OFFI CER GEFTER: Ckay, that was
just signed yesterday.

MR, BERTACCHI: Right. The transition
station agreenent executed February 7th.

HEARI NG OFFI CER CEFTER: February 7,
2001. Al right. Wich will becone part of our
record. And therefore the City, then, would have
the responsibility to enforce it in case Cal pine

doesn't follow through on those nitigation
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measur es.

MR, BERTACCHI: Yes. And that agreenent
wi |l be docketed with the Energy Comm ssion

PRESI DI NG MEMBER MOORE: Major, did you
have any questions?

HEARI NG OFFI CER W LLI AMS:  No.

PRESI DI NG MEMBER MOORE: M. Mundstock

MR, MUNDSTOCK: The Energy Comm ssion
Staff believes that Cal pine has acted in good
faith to correct the errors caused by its
i nadvertent relocation of the transition structure
in violation of the decision and the Conmmi ssion
regul ati ons.

And once the fine was paid, the
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anmendnent filed, we have analyzed this as a nornal
anmendnent and applied the normal standards of the
statutory procedures for amendnents.

And you have before you staff testinony
in the two areas of visual resources and | and use,
which find that the anmendment neets all the
conditions necessary for Commi ssion approval .

A key decision here was the City Counci
of Pittsburg's decision to grant the enl arged
easenent, because that is essential to the project

being legally constructed in its current |ocation
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And in reliance upon that and the
mtigation proposed by Cal pi ne staff recomends
that the anendnent be approved in accordance with
Conmmi ssi on regul ati ons.

PRESI DI NG MEMBER MOORE: Thank you, M.
Mundst ock. Can you el aborate on just one point,
and that is the fact that there was a fine and it
got paid.

MR. MUNDSTOCK: Yes, our statute allows
a fine of up to $75,000. And Cal pine agreed to
pay this fine and did, in fact, pay it.

PRESI DI NG MEMBER MOORE: So, there was a
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violation and it was acknow edged by both sides.
And subsequent action was taken pursuant to our
own regul ati ons?

MR. MUNDSTOCK: Yes. Cal pi ne never
contested the violation.

PRESI DI NG MEMBER MOCRE:  Under st and
that. | just want to nmake sure for the public
record that everyone understands that there's been
no attenpt to, nor in fact any action that would
cause themto escape fromthe existing
regul ati ons.

MR. MUNDSTOCK: That's correct.

PRESI DI NG MEMBER MOORE:  Good.
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HEARI NG OFFI CER GEFTER: And the
proposed conditions in staff's testinony, do they
reflect the mitigation neasures that Cal pi ne has
descri bed today?

MR, MUNDSTOCK: Yes, they do. The |and
use testinony includes a condition of
certification regarding the easenent; and the
vi sual testinony describes the visual mtigation
and attenpts to conbine -- the mtigation is
really in two parts.

There's mitigation proposed as part of
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the original anendnent and the mtigation added as
part of the easenent, so that we hopefully have it
correctly described at this point.

HEARI NG OFFI CER GEFTER:  And, again, the
easenent agreenment includes a series of mitigation
nmeasures that would then be incorporated into the
new | and use condition?

MR. MUNDSTOCK: The intention is that
you woul d have a package that incorporates all of
the mtigation nmeasures that Cal pi ne has proposed
to both the City and to the Energy Conmi ssion.

Now, whether we have this perfectly done
right now, I would not be able to testify, but it

will end up being perfectly done before it's
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fini shed.

HEARI NG OFFI CER GEFTER: Thank you.
And, M. Harris, does Cal pine agree with the
proposed conditions that staff has presented in
its testinony?

MR, HARRIS: Let ne deal with the easy
one first. The land use one, | think, is fine as
witten.

The VIS9 | think needs clarification.
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It might be as sinple as referencing the LaRocca
plan that we've all talked about. | think that's
a very good plan. And that would help us
under st and.

There's a | ot of confusion about what's
north of the transition station. | think what
we're tal king about in that case is as depicted on
the LaRocca plan, there is a portion north of the
transition station that is | andscaped.

And so instead of trying to -- and
appreciate Gary's effort to put together all the
| anguage about north and south and east and ot her
| ocations here. It mght be sinpler to revise the
| anguage sinply to reference the LaRocca plan, and
then maybe attach that, as well

PRESI DI NG MEMBER MOORE:  And t hat
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LaRocca plan that you're referring to is the one
that we have in a visual docunent that's on the
dais. M. Mindstock, do you have a copy of that,
as wel|?

MR, MUNDSTOCK: Yes, we've had a copy of

PRESI DI NG MEMBER MOORE: It seens to ne

that's probably a reasonabl e reference point. And
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| hope that we can use it --

MR, MUNDSTOCK: Yes. W expected that
there woul d be further clarification probably in
visual to get the | anguage exactly right. And
that that woul d happen prior to the Commi ssion
deci si on.

There's no dispute of any kind. But
it's alittle conplicated, and it also has
changed.

HEARI NG OFFI CER GEFTER: Two t hi ngs
wanted to nention. One is that the LaRocca pl an
that we've referred to will be docketed in the
record.

And nunmber two, we would like to see
agreed-upon | anguage for anending the condition
VIS9 prior to a proposed decision comng fromthis

Commi ttee.
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So we would like to see that as soon as
possi bl e.
PRESI DI NG MEMBER MOORE: Right. And it
sounds to ne as though where M. Mindstock's
referring to a change, M. Harris obviously has

changes in nmnd, the reference. So |I'm assum ng
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that there'll be a caucus in very short order and
those will be forthcomng to Ms. Gefter's office.

MR. HARRIS: Yes, | agree with M.
Mundst ock' s characterization. There's no
di sagreenent on the intent to inplenment the
LaRocca plan, but we need to get the words
together so we can all understand what we're
tal ki ng about.

PRESI DI NG MEMBER MOORE: Ot her
guestions?

No. Okay. We have a procedure, |I'm
going to turn now to the public, unless, Jerry,
did you have sonmething you wanted to add?

MS. SCOTT: No, thank you.

PRESI DI NG MEMBER MOORE: W have a
procedure in the Conm ssion whereby we ask people
to submit a blue card with their name on it if
they'd like to speak. It doesn't nmean that you

can't speak if you haven't subnitted a blue card.

SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345

44
But just nmakes it easier for us to organize up
here and to kind of keep track of who'd like to
address us.
So, | have three that were subnmitted

already. And |I'mgoing to ask those fol ks to cone
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up and identify thenselves for the record, and
of fer your comments.

So, I'mgoing to start with M ke
Lengyel .

HEARI NG OFFI CER GEFTER: Cone to the
m crophone here, M. Lengyel, and spell your nane
for the reporter.

MR. LENGYEL: Good eveni ng,
Conmmi ssioners. |'m M ke Lengyel, L-e-n-g-y-e-1.
Lengyel .

| live in the Central Addition. |I'm
here tonight to ask you to add, as a mitigation to
the misplacenment of this tower, a $200, 000 grant
to the Los Banos Comunity Health Care District to
purchase a conputer server and to initiate a |ong-
term study of the health effects of the Los Banos
Energy Center and related projects that have cone
to Pittsburg as a result of your conduct and the
conduct of the City of Pittsburg.

The reason that | suggest this as a good
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i dea rather than creating mtigations to only to
the City of Pittsburg, the City of Pittsburg

al ready has profited fromits involvenent in power
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deals to $15.6 million, $6 mllion out of which
they're going to use to finance an auto mall; $1.2
mllion of which went to consultants that were on
the City payroll. | thought they were working for
Enron, | thought Allan Thonpson was working for
Enron when he did such a magnificent job in
getting this approved by your Conmi ssion. But it
turned out he was actually working for the City of
Pittsburg, which really surprised ne.

There's a basic flaw and basi c problem
with this entire procedure in that there was an
al l'iance agreenent and a transaction fund in which
nmoneys were paid to the City of Pittsburg
enpl oyees to work on this project. So, they did
not, when | dealt with these enpl oyees they were
not wearing a hat that said "I'mworking for
Enron" or they were not wearing a hat that said
"I'" mworking for you." | had to guess at any one
nmonment who these City enpl oyees were working for

And there are a couple of these City
enpl oyees who are now ex-City enpl oyees. Although

they say they were working for the City sone of
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the tine and that they were working for the power

pl ants sone of the time, | think they were
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actually working all of the tine for the power
plants. And that there was a degree of

conceal nent bordering on bad faith denonstrated by
the City Staff of the City of Pittsburg.

And t his conceal ment included concealing
things from your Commi ssion in consideration of
this project. One of the mmjor conceal nents was
the existing of an alternative route for the
i ndustrial truck route which is running near ny
home. This alternative route was approved by the
steel plant. And the City -- it was for a
hydrogen truck route. It did not junp the
railroad tracks. This was in 1997. The City did
not | et your Conmi ssion know that this route
existed. Instead it steered your Conm ssion back
to a 1991 EIR prepared by Santina Thonpson. It
steered your Commi ssion back to alternative B as
the alterative. This alternative B was too
expensive in 1991, and it turned out it was stil
too expensive in 1999. That's conceal nent
bordering on bad faith.

On May 26, 1999, in this very Board room

| submitted a document to you on the dangers of
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di esel exhaust, which was declared a toxic air
contaminant in 1998 by the California Air
Resour ces Board.

PRESI DI NG MEMBER MOORE: |'m sorry,
could you -- the dangers of using what?

MR. LENGYEL: Pardon?

PRESI DI NG MEMBER MOORE: The dangers of ?

MR. LENGYEL: Diesel exhaust
parti cul ates.

PRESI DI NG MEMBER MOCORE: Di esel exhaust,
l'"msorry.

MR. LENGYEL: Diesel exhaust. You see
there are three ancillary projects that cane
forward under the wing of your Comnm ssion which
are really detrinental to the nei ghborhood.

It's kind of a 12-foot problem The
nature of this 12-foot problemis the distance.
Twel ve feet fromthe curb of this industrial truck
route, which |I hope you had a chance to see it
because your Conmi ssion was instrunental inis
being built, I think you may have gone by there
when you went out to Marina Wl k.

But the 12-foot problemis the 12-foot
di stance between the curb of this industrial truck

road and the wall of St. Dionysus' Greek Othodox
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Church at Santa Fe and Harbor Streets. And there
are going to be about a thousand truck trips a day
taking that hairpin turn up that grade
accel erati ng.

Ri ght now they're basically coke trucks
and anmoni a trucks for the power plant. But in
the near future there will be six nore dones
there, and there's a cenent facility that is to go
in there. And an agreenment to lift a 160-truck
limt on that Pittsburg Mari ne Terni nal was
ratified by the Pittsburg City Council on
Septenber 17, 1999, at 3:30 in the afternoon.

They did not let you know that this was
in the works that would place 300 additional truck
traffic on the road. This is conceal ment that
borders on bad faith by the staff of the City of
Pittsburg.

The City Pl anni ng Conmi ssion on
Sept enber 14, 1999, had a di scussion of the truck
bypass road, and the planning manager told the
pl anni ng conmi ssion that the nmatter was al ready
approved on August 3, 1999, by the City Counci
vote. So it was already approved he told the
Commi ssion. And he further told the Conmi ssion

that it was a capital inprovenent project and it
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was out of their jurisdiction

And he further told the Commi ssion that
the itemwas on the agenda as a discussion item
and if they wanted to take action on it they would
have to reschedule it.

But what the Pl anni ng Manager, Randy
Jerone, did not tell the Pittsburg Pl anning
Commi ssion and nyself, | was in the audi ence at
the tine, he did not tell the Pittsburg Pl anning
Commi ssion and the public that on Friday,
Septenber 17th, that was three days hence, the
City Council was going to neet at 3:30 in the
afternoon with the two principals that were
responsi bl e for both the power plant and for the
ancillary -- the City Attorney, M ke Wods, ex-
City Manager Jeff Col eman, he did not advise the
Commi ssion that they were going to neet and dea
with an update on the truck bypass road in the
envi ronnental inpact report that they were going
to ratify an agreenent with Isle Capital that
would lead to the listing of the 160 truck limt
on the Pittsburg Marine Term nal and the paynent
of $175,000 to the City in exchange for right-of-

way to 3rd Street, in exchange for right-of-way
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access to the power plant site.
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And he did not tell -- what the
Conmmi ssioner at this same neeting there was going
to be an agreenent with Diablo Sanitary
District --

PRESI DI NG MEMBER MOORE: M. Lengyel,
I"mallowi ng you to go on because | know t hat
you're vitally interested in this topic. But |
shoul d rem nd you that the question before us is
not the plant, or our relationship to the bypass
road. But, in fact, the transition station

So, although I know that many of the
menbers here are interested, and perhaps even sone
people are frustrated by what happened at the
City, | need you to focus on the transition
station if you can.

MR. LENGYEL: Well, | have seen that you
were placing mtigations for this -- fine; it was
a news story that Cal pine had unofficia
authorization or consultation with ex-City
Attorney M ke Wod, and ex-City Manager Jeff
Col eman to locate this transition station in the
alternative |ocation which it's now | ocat ed.

So, |'m saying that the conduct of the
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City borders on bad faith with the public, would

lead to a request for mitigation to deal with
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heal th i ssues which were left unresolved. And
just nention that the Delta-Diablo uses reclained
sewage water on the park and in your cooling
towers, which there is a gentleman here in this
audi ence who says this is not going to work. |
hope he does express hinself on that.

But, if it does not work, |'m saying
that this project is back before you, and there is
a problemhere and a mitigation required. And I'm
sayi ng that when you mitigate this problem there
are el ectromagnetic fields possible fromthis
line; that there are health concerns there.

There's a report that in California 259
people die early deaths from particul ate pollution
frompower plants. |'m saying there are seven
power plants in this health care district that are
either operating, and that's in Pittsburg and Bay
Point, there are seven power plants.

PRESI DI NG MEMBER MOORE: Okay, so let ne
see if | understand what you're saying. You're

suggesting to us that as a result of should we
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approve this change in the future, that you're
suggesting that we add an additional nmitigation
nmeasure to any such approval that would create a

fund, a $200, 000 fund for the community

SHORTHAND REPORTI NG CORPORATI ON  (916) 362-2345

52
heal t hcare --

MR. LENGYEL: District.

PRESI DI NG MEMBER MOORE: District,
and that --

MR. LENGYEL: Yes.

PRESI DI NG MEMBER MOORE: -- they use
that nmoney to study either el ectromagnetic effects
of nearby or proxi mate power plants and/or
particul ate matter that m ght be com ng out of
such power plants. That's your request?

MR. LENGYEL: That is not conpletely ny
request. It's that they would do a baseline study
of health conditions within a two-mile radius of
this power plant and that this is a long-term
study that woul d update.

The reason this is kind of pressing for
me is there's a Reverend Timons who wite a sort
of provocative colum. On Tuesday he happened to
write a colum about sonething that happened to

hi s daughter who was wal ki ng on Railroad Avenue
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which is in dowmmtown Pittsburg. And she coll apsed
and was taken to a hospital

And it turned out that she had a brain
tumor. And this brain tunmor left his famly --

she didn't have health insurance -- left his
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famly with a bill of $200,000, which they're
still facing.

Now, did this brain tunmor cone from
hexaval ent chromiumfroma cooling tower? Did it
come from di esel exhaust particulate. | cannot
say that it did. But your Conm ssion cannot tel
me that it did not.

And |'ve seen that you are doing
dangerous things here, you're using reclained
sewage water -- there's a gentleman in the
audi ence who says he does not know where this is
ever used before in a power plant. Reclained
sewage water. He says it's not going to work, and
pretty soon they're going to be using city water
| hope he expresses that hinself.

But there are health problens fromthe
use of reclained on a park in a greenbelt. And

know Bryan Bertacchi of Cal pine said you could
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swminit. Wll, fine, | will give it to him
there's 150,000 gallons a day of reclained water
that Delta-Diablo had reserved for the City of
Pittsburg to put on this park. And they're doing
it, they say that this is your programthat's
approved that reclained water, the |ocation of

truck route, the location of a park on the --
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they're saying they're doing it on your dine.
They're saying that you approved this, you
approved this environnmentally. And the three
resol utions they adopted on Septenber 17th.

So you have a responsibility in that
regard. And | urge you to do a health study as
requested. Thank you very much.

PRESI DI NG MEMBER MOORE: | appreciate
your conments.

MR. LENGYEL: And I'Il give you a
printed copy.

PRESI DI NG MEMBER MOORE: Good, thank
you. Maybe you can just bring it right up here.
We're not totally that formal. W have no force
field that keeps you fromcoming right up here.

(Laughter.)

HEARI NG OFFI CER GEFTER: Thank you
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PRESI DI NG MEMBER MOORE: Thank you very

much.
Wlliam d enn. Good evening.
MR. GLENN. Good evening, sir
Conmmi ssioners. M name is Bill @enn. | am

currently a City of Pittsburg Planning
Commi ssi oner as of July of this l|ast year, 2000.

However, | am al so the Past President of

SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345

55
the Enron Power Plant Advisory Committee. And a
current serving nenber of the Cal pi ne PPAC, as
well. So, | guess | could say |I've nore or |ess
been in this fromthe start.

I want to point out a couple of things
in M. Bertacchi's testinmony that my need sone
el aborati on.

One is, and we've heard this recently
fromyour representatives, Ms. Scott and sonme of
the others, that the plans, as submitted by Enron
were conceptual in nature and did not include what
I would call definitive detailed engineering
drawi ngs indicating all existing potentia
i mpedi ments to installation of the power |ines and

their specific route and where it was to cone up.
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Basically the Enron PPAC | obbi ed very
hard and long to bury the cable all the way.
There were many obstacles to overcone in doing
that, notw thstanding the expense. And there was
sonme litigation involved and sone problens
associated with acquiring the requisite land in
order to be able to acconplish that, particularly
with the railroad and others that were still at
issue at the point in tinme that the application

was submtted.
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In addition to that, once Cal pine
purchased the plant we had al ready gone through
the issue, which |'msure you may renmenber, sone
of you that were on the Conmittee or have
know edge of it, we had reversed the snpke stack
so that they were further away fromthe City; we
had reduced their heights; we had gone through
several evaluations of the existing turbine
generators and how and when they were going to be
install ed and which resulted subsequently in an
upgraded recent anendnent that we tal ked about,
that under cold weather conditions we could
therefore increase the power, and 500 negawatts

estimate was nom nal, et cetera, et cetera. And
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there was an awful |ot of details.

In addition to that, Cal pine, when they
acquired the land, and also then had a contract to
prove with Dow, | also serve on the Dow Conmittee
Advi sory Panel, had decided to replace the
exi sting power plant on Dow right now with a brand
new one, the DEC

And so basically then they had two
projects concurrently going through CEC, one
al ready had approval of the type and they were

conpleting all of the engineering drawi ngs. And
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then they brought in their own design for the DEC

Well, you know, it's basic | aws of
physics that two things can't occupy the sane
pl ace at the sane tinme. So if you think about
this, one of the issues that cane up because of
t he sequenci ng of how those power plants were to
be built was we were going to tear up A Street al
the way to put in one transm ssion |line. And then
we were going to cone right back about six nonths
|ater and tear it up again to put the other one in
because we were at issue on how that was going to

be done.
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Si nce Cal pine was both the owner of both
of these plants at this point in time, we said,
hey, why don't you just tear up A Street one tine,
do your thing, and be done with it. \Which they
acceded to readily because it saved them noney.

It satisfied a whole host of requirenments of
nondi srupti on of the seafood festival and other
things with regard to traffic in town, et cetera
et cetera.

In addition to that, they went the extra
mle, tore up the Pittsburg-Antioch H ghway to put
in all of the purple pipe that's been installed

all over town for distribution of recycled water
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for the cooling towers of both plants, and for the
par kway along the truck drive, et cetera, et
cetera, et cetera

I would have to characterize Cal pine's
cooperation in ternms of neeting all of the
requi renents as outstanding, and as a result of,
for lack of a better term piggy-backing on the
LMEC or the PDEF as it was originally called, how
shall we say, experience with the CEC application
process they were able to in two ways gain a

consi derabl e, how shall we say, operationa
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advantage in ternms of construction and process
procedure and everything |like that.

So that they're now two nonths ahead of
schedul e, which | night add since the Governor
just this very day decided to reduce the schedul e
froma year to six nonths to nowit's down to
three weeks. 1'd |like to see sonmebody put up a
power plant in three weeks, but that's okay.

In any event, we've gained, plus the
bl essi ng of good weather, we've been able to step
around an awful |ot of problens.

Now, it comes to ny mnd that you' ve got
four-inch cable, two power plants that basically

have to go to the sanme place at the sane tine.

SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345

59
And | would rem nd you that DEC was not on the
table at the point in tinme that Cal pi ne purchased
t he PDEF from Enron.

That | ocation was a conception of where
they thought it ought to go based on information
provi ded by PGE. |ssues that they were dealing
with with regard to |Iand acquisition fromthe
railroad. |Issues with the City of Pittsburg. And

it was, in fact, conceptual.
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Well, when we finally got right down to
it, where do you put 24, 12 for each of the
plants, in the sane place at the sanme tine? The
roadbed is consumed. So that issue around the
punpi ng station, the tanks and all the rest of
that, we tried to convince, when Enron, that they
shoul d bury the thing all the way. And they said
there's no way, the oil tanks are in the way, the
punpi ng station, et cetera, et cetera, et cetera
for the same reason because of the curvature of
t he cabl e.

Now you' ve got 24 cables neeting in the
same place at the sane tine and there's no way
that that's going to happen.

We al so had sonme i ssues about changes in

the rules of the standoff distance fromthe
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nearest point of approach from an occupied
building with the suspension towers. W had sone
i ssues about, okay, so where are you going to put
the DEC transm ssion lines and acquisition of the
ri ght-of-way along the Pittsburg-Antioch Hi ghway,
et cetera, et cetera, et cetera.

I think they've done everything that

they should do to cooperate with the City and do
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all that they can do in order to get these plants
on line as fast as they can. And they've been
bl essed, so to speak, with good weather. They got
out of the ground on the DEC as fast as they
could, and now they're able to proceed with
construction.

My point is this: They didn't do what
t hey shoul d have done in ternms of informing the
public and submitting the requisite docunents to
say that they were going to change the |ocation.
Because as far as they were concerned, it was
totally obvious to the casual observer that they
couldn't bend the pipe through that nassive stuff
that was buried under the ground and above the
ground, and fit 24 cables through that area which
because of the fact that they had to tear up A

Street at the sane tinme and put both of those
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things in concurrently, they said fine, we need to
nove it.

Okay. So on one fine norning after al
the infrastructure to support that tower was in
pl ace, and it grew out of the ground, |o and

behol d, sonebody recognized that it was in the
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wrong pl ace.

Now, personally, if it had been ne, |
woul d not have submitted any docunents to CEC on
Decenber 7th for obvious reasons. But that was
their decision. So it was a bad day.

In any event, it didn't work. So the
point being is they paid the fine. They did al
that they could do in order to resolve the matter
with regard to violation of procedures and
process, and attenpted to enact appropriate and
extraordinary public relations situations in order
to informthe public on what was goi ng on, and
what it neant in ternms of the schedule, et cetera,
to be able to place them where they're at.

Now, the City has bent over backwards to
do mitigation neasures that would resolve the
i ssue of the visual inpact of that, |andscaping
and the berm And we couldn't violate the bermon

the area there that hol ds the dredgi ng and that
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material fromthe harbor, which | mght add we've
been doing in the last couple years. So that was
out of the question.

So the bottomine is you had to thread

24 4-inch lines through a very snmall area that was
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already commtted. And in addition to that, in
the nmiddle of all of this nonsense, PG&E sold
their operation. And now we were dealing with a
different owner, Southern Utilities, which cane
with a different culture and added to it and
everything like that. And we had to work our way
t hrough that.

Al of that said, | don't see any reason
at this point intime with the Governor's today
enacting issues at hand that say we need to get
power on |line right here, right now, tearing this
station out to put it back where it was supposed
to go, which is an engineering inmpossibility, on
the face of it, with all of us sitting around here
at our hourly rate, seens ridiculous to nme. But
it's the process, nonetheless, that we have to go
t hr ough.

So, ny reconmendation to you fol ks woul d
be approve this thing as quickly as possible.

Let's get the power on line and get on with it.
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Thank you.
PRESI DI NG MEMBER MOORE: | appreciate

your comments.
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M. Johnson, Ben Johnson

MR, JOHNSON: My nane is Ben Johnson
J-0-h-n-s-0-n. I'ma resident of Pittsburg. And
I'"mjust an advocate of what goes on in the City.

My concerns with this project really

started back at Enron. | was in favor of Enron
originally because | lived, at that time, right in
Central Addition, and | lived | ess than 300 feet

away fromthe project to begin with.

The project has changed consi derably
fromEnron to what it is today. | nean it has
gone through the process and changed a lot. And
t hey' ve gone through a lot of trials and
tribul ations.

To get to the point here is | guess ny
concerns are if you nake m stakes, big m stakes
like this, what other m stakes have you nade on
the project, itself? Those are concerning things
to me, as an individual

If you nove sonething 300 feet or 125
feet fromwhere it's supposed to be and don't get

approval to do that, what other things have you
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done in the situation to make things work for you,

as a conpany, that we don't know about?
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| guess that's really a concern of nine
is when you do things that you don't get approva
on before you do it and you know they're w ong,
you know it doesn't go there and you nake a change
anyway, how do you go about -- and you go about
fixing it after the fact, sure you can pay the
fines. That's fine and dandy.

I mean they made $319 nmillion this year
in net profit. You know, that's a |ot of npney.
And we pay a lot of taxes. M PG&E bill this
quarter was over $300, it tripled fromwhat it
was.

I know we need the electricity, but |
guess my concern is we have to make sure that when
peopl e make ni stakes they haven't nmade ot her
nm st akes, or they haven't told you about them |
mean |'ve been through this thing, a | ot of things
in here. And |I'mnot saying that they're a bad
conpany, | know they're, you know, that they cone
across and they try to make things right.

But the bottomthing is after the fact
you nake m stakes, | nean that just really

concerns ne a great deal, that it happens, you
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know, after the fact.

You know, when | first noticed the thing
going in there, | knew it was in the wong place.
And | brought it to the City's attention right
away. And | was really concerned because of the

facts, you know, right, we were going to build 36

houses there. | nean that's fine, it's a couple
mllion dollars, plus tax revenues. | don't know
that $2.3 million is enough to cover the tax

revenues over the period of tine, because that's a
one-time thing. And | don't know what over the
termof a 20-year period that those houses are
going to be there, how nmuch is the tax revenue. |
don't know if they calculated it or not. | just
know that they threw a figure to them the City
maybe evaluated it, maybe didn't.

I was sick the day of the neeting and
unfortunately | wasn't there on the 16th, so
didn't get all the facts at the 16th neeting when
they approved it, five-0.

But, obviously | guess my concern is
they didn't cone to the City, they didn't conme to
you. And when they don't do that, it concerns ne.
| don't care who they are. They nay be -- they're

a large conmpany and I'mjust a |low | eve
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i ndividual in the City. But when you don't do
something right, it needs to be dealt with.

$75,000, that's -- they'd love to pay
that. | mean they could pay that all day |ong and
not even worry about it. And as |long as you guys
come back and approve the project, doesn't nake
any difference to them $75,000 is part of doing
busi ness.

So, that's what really concerns ne. |
mean | went out there just |ike everybody else did
here today, and | understand this. But one of the
concerns | have is how long did they know about it
before it happened? | nean ny question is that
tank over there on the side when they were going
to put it right next to that tank, was the tank
there to begin with? Sure it was. |It's been
there a long tine.

That tank has been there a long tine.
The Delta water tank has been there a long tine.
They were putting it on their property. That's
not the City's property. That's another issue.
That wasn't on the City's property. They weren't
going to put it on the City's property in the
first place.

So, they're telling ne that, you know,
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that they couldn't do this. | nean | can see, |
mean | ogi ¢ says obviously that big pipe they had
here is pretty big. But obviously they have big
tools, it's copper line, and copper bends. | know
logically it will bend 90 degrees. | would al npst
say that that will bend 90 degrees no matter how
you -- because you got the tools to do it, it'll
bend, because copper bends.

But | guess, you know, | just think, you

know, engineers are supposed to be able to

engi neer these things. And that's a -- it was a
big mstake, it really was. They knowit. You
know it. Obviously it was a big m stake.

It's done and | have to say that they
came back and did a hard job at | ooking at a way
to put it, but they certainly left a |ot of stuff
above ground. They added two |ines across there
that they didn't have to begin with. They only
had one line there. They added another pole. A
whol e di fferent perspective than what it should
have been.

I don't know how | ong they shoul d have
went back. | know that there was an issue in

1999, if I look at this right, by the City
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Manager, asked the question about nmitigation
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i ssues.

March 26, 1999, there was a response
letter dated 26th of March regarding the zoning
requi renents for the purpose of conditions of
certification. Well, that had to be part of the
conditions of certification because you got to
bring it to soneplace. The transition line has to
go there, so that was part of the issue in 1999.
This was a problemin 1999 that wasn't addressed
in'99. It wasn't addressed until Decenber of
2000, a year later, a year and three nonths | ater
it was addressed. That's my concerns.

Wiy did it take a year and three nonths
to address this issue for approving this plant to
be comng on line? Especially a main line like
that where it connects into the PG&E |ine. That
really concerns ne.

I nean this conpany knows. |It's a big
conpany. It hires lots of big engineers. It
hires lots of people to do the job. And so that's
my concern, is what else is happening that we
don't know about. | nmean | went through the whole

scenario with all the other issues increasing.
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| talked to their attorneys in regards

to the issues of the added wattage, the 560 watts,
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and how it went about, you know. So that's not
the issue today, but it all conmes down to that
point. |s they have had to cone through for |
don't know how many amendnments now. | know it's
been at | east ten or 15 anendnents that they've
had to cone back to you for to get approval.

And then the ones that they haven't, |
don't know if they needed to come through or not.
I know once it gets through to you and you approve
the project, the City doesn't have a | ot of
control over it any nore. | nmean it comes to you
every tinme. They send the anendnents to you.
Sonmetinmes the City doesn't seemthem That's what
happened, the City owned the |land on this issue,
or we may have never saw this, either, other than
the pol es being put up there. So that's ny
concern.

And | believe it should be everybody
el se's concern. | mean how things go about.
think if they're going to do sonething |ike that,

$75,000 is just nothing. Doesn't nean anything to
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them If it was a million, $4 mllion, $5
mllion, then they'd step and | ook at it because
it costs thema |lot of pennies to nmake that fue

come through there.
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And as far as this power going through
this power's really going to US Posco, eventually
with the other plant it's Dowis getting the plant
power fromthat. And then we're conversing,
what ever power they have left over, it's going to
go out and be circulated. They're making the
profits. W're not. W don't get the profits in
the City of Pittsburg for that.

We give themthe right-of-ways, we got a
fee for giving themthe right-of-ways. They put
their lines through there. They control their
lines. We don't get a profit for that.

Over the long run we will. | nean we
got sonmething out of it originally for giving them
the right-of-way. But that's done. Once that's
paid and it's done, we're done. They've paid off
their debt and they're going.

So, anyway, | think in conclusion it's
done, and really if you go back and change it,

we're going to have a really ness, it'll be a
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mess. And how to do it, that's another issue.
And, so, the dollars, | don't know if

that's enough noney over the long run. | assune

the City took enough mtigation to figure that out

between the two of them and nake sure that the
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$2.13 mllion is enough noney. Obviously the
property was worth about $1.6 mllion by itself.
And if they're taking all the property, plus the
mtigation over 20 years, | think it's worth nore
than $2.1 mllion, nyself.

That's my opinion. Thank you.

PRESI DI NG MEMBER MOORE: Thank you, sir
We appreciate your conments.

Is there anyone el se in the audi ence who
didn't give us a blue card, who'd |ike to address
us, make their concerns known?

Al right, | don't see anyone. And with
that 1'mgoing to bring this back up to the dais.

I have a couple of concluding comments, and then
"Il tell you that we will take this matter under
advi sement. The Conmittee will entertain
submttals back fromthe applicant and from staff.

We'l|l take into consideration the comments that
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have been made tonight.

And | want to say that this is an
unfortunate spot to find any of us in, and
regret it very very nmuch. | think in fairness,
t hough, that the responsibility for nmuch of this
lies with me. And | think that's unfortunate, as

well. | hate to have to take responsibility for
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things that go wong.

But in this case | think the process
could be tuned. And that there are questions that
didn't get asked. | think that there's been a
tendency on the part of past Conmmittees and
Conmmi ssioners to try and stick too narromy to
rul es of procedure, and | think that's probably
going to loosen up a little bit in the future, in
that there's going to be a process that |ooks at
things perhaps in a nore -- in a process that is
nore famliar to you, like | ocal governnment uses,
which is not so narrowy constrained in what it
can ask for, and the logic that it foll ows.

I think that there are going to be
opportunities to | ook at things nore closely. |
don't know about the fine circunmstances, | think

gi ven the procedures that we have and the rules
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that we have, we've exercised the maxi num anount
of flexibility that we could in that arena

And after that | guess what we're faced
with is a situation that went awry. And a mi stake
was nmade. And | think that we are, every one of
us, every actor in this room is playing this out
to the fullest extent that they can. And | think

that above all that probably proves that this
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systemis working, and that we are all playing
responsi ble roles, fromthe public, to the
applicant, to the staff, to the Comm ssioners, the
Conmmi ssion Staff.

So, for that, although the outcone may
be i nmperfect and certainly the process in the
mddle is inperfect, by definition |I think that
the product in the end will be better. | have to
say that | think the comments that have been
advanced, especially by the public tonight, add to
that. And certainly make us, as public officials,
richer and better because we're going to take
those into account and we can only try and do
better next tinme. | can't even reinvent the |ast

five mnutes that we've been here. | can't cause
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that to cone back, that tinme is past.

So, all we can do is go forward.

prom se you that we will. And we'll entertain the
comments and we'll issue a report as rapidly as we
can.

Ms. Gefter, do you have other remarks
you'd like to make?

HEARI NG OFFI CER GEFTER:  No.

PRESI DI NG MEMBER MOORE:  Maj or ?

HEARI NG OFFI CER W LLI AMS:  No.
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PRESI DI NG MEMBER MOORE: W th that, |
close this hearing. And | tell you thank you very
much.
(Whereupon, at 6:30 p.m, the hearing
was adj ourned.)

--000- -
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