


Company, LLC) filed a petition to extend the deadline for the commencement of
construction of the RCEC for one year, to September 10, 2008. The Commission
issued an Order approving the extension on August 29, 2007.

The project owner filed a subsequent petition for a second extension on

May 30, 2008. The petition stated that the owner has not been able to complete
project financing or start construction by September 10, 2008, due to multiple
appeals related to the Commission’s decision, as well as a (then) pending appeal of
the project’s federal air permit filed by Mr. Simpson with the Environmental Appeals
Board (EAB) of the U.S. Environmental Protection Agency (U.S. EPA).

On June 30, 2008, Mr. Simpson submitted a Petition for Intervention and an
“Objection to Petition for Extension of Deadline for Commencement of Construction”
consisting primarily of a copy of his appeal that had been filed before the EAB.

On July 30, 2008, the matter was heard during the Commission’s regularly
scheduled business meeting. Staff, the applicant, and members of the public,
including Mr. Simpson, addressed the Commission and presented arguments
regarding the petition. Staff noted that factors outside of the control of the project
owner, including the appeal filed by Mr. Simpson with the EAB, had prevented the
project owner from commencing construction, and concluded that the petition
demonstrated good cause, as required by the Commission’s regulations, for
extending the deadline. (Cal. Code Regs., tit. 20, § 1720.3.) Staff further noted that
the extension itself would not cause a significant effect on the environment, apart
from that which had already been thoroughly reviewed in approving the 2007 major
amendment. Staff recommended the Commission adopt an order approving the
requested extension to September 10, 2010.

In accordance with the governing regulation (Cal. Code Regs., tit. 20, §1720.3), the
Commission found that good cause existed to extend the deadline to commence
construction and, thus, granted the project owner’s petition. The Commission
based its finding, in part, on the delay caused by the appeal that had been filed by
Mr. Simpson before the EAB. (Docket No. 01-AFC-7C, Order No. 08-730-3.)

ANALYSIS

The California Code of Regulations, Title 20, Section 1720 provides in relevant part:
(a) Within 30 days after a decision or order is final, the Commission may
on its own motion order, or any party may petition for, reconsideration
thereof. A petition for reconsideration must specifically set forth either:

1) new evidence that despite the diligence of the moving party could not
have been produced during the evidentiary hearings on the case; or

2) an error in fact or change or error of law.
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