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I. Topic Areas Complete; Topic Areas Not Yet Complete

Staff believes that all topic areas addressed in the Final Staff Assessment (“FSA”) are
ready to proceed to hearings, with the exception of Waste Management and Soil and
Water Resources. These areas are not yet ready for hearing because the project site is
still being characterized for contaminated soils. Applicant has taken site soil and water
samples based on a sampling plan approved by the staffs of this agency, the San
Francisco Regional Water Quality Control Board (“SFRWQCB™), and the State
Department of Toxic Substances Control (“DTSC”). Applicant states that the sample
data will be available to all parties and agencies in the month of March, with a new health
risk assessment and screening analysis to follow. When the sampling information and
characterization documents have been provided Staff will file its supplemental testimony
with conclusions regarding whether toxics in the soil at the site are causing or are likely
to cause significant health or environmental risks, and if so, appropriate mitigation
measures. Based on Applicant’s statements at a recent workshop, Staff believes soil and
water sampling information and attendant studies will be provided in late March or early
April. Supplemental testimony can be filed within three weeks of receiving the promised
information.

1I. Topic Areas that Require Adjudication

Staff published the FSA in early February. Applicant had provided workshop comments
regarding certain portions of the FSA, and particularly certain mitigation requirements
proposed in the FSA, but has yet to file written comments. Staff does not believe that the
issues raised by Applicant are ones that will require adjudication, but this will only be
certain with the filing of Applicant’s pre-hearing conference statement. Intervenors have
commented at the workshop on the FSA, particularly with regard to the FSA’s Public -
Health (cumulative risk assessment), Hazard Materials Management (SCONQy), Waste
Management (site characterization and possible remediation), and Air Quality analyses,
but Staff is unsure from such comments whether there are particular conditions or



conclusions that require adjudication. Presumably such issues, if any, will be identified
by the other parties in their pre-hearing conference statements.

I11. Witnesses, Testimony, and Exhibits

The FSA is Staff’s testimony, and includes the names of witnesses and their
qualifications. Staff will present only witnesses for issues that require adjudication, or
that the Committee indicates that it wants to testify at the hearing for informational
purposes. As stated above, Staff will file supplemental testimony for topic areas that are
related to site characterization for toxic contamination. Staff respectfully requests to
reserve its right to cross-examine witnesses for other party witnesses that have not yet
filed testimony. Staff will also sponsor testimony from the California Independent
System Operator and from the Bay Area Air Quality Management District.

Iv. Schedules

All issues are ready for hearing other than those identified above. Staff believes that
those issues requiring supplemental testimony should be ready for hearing in late April or
May, but this depends on when Applicant provides the site characterization data and
health risk assessment. Counsel for Staff will be on vacation in July.
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