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PROCEEDI NGS
10: 05 a. m

PRESI DI NG MEMBER PERNELL: We're on the
record. Good nobrning. M nanme is Conmi ssioner
Pernell. |I'mthe Presiding Menber of this
Committee. To my right is nmy advisor Ed Garcia,
and to ny left is our Hearing Officer M. Shean.
This is the second of two pre-hearing conferences.

We' re doing the application for
certification by SMJUD to construct two 500
megawatt natural gas conbi ned cycle power plants
near the Rancho Seco Power Plant Site, Nuclear
Power Plant Site. This morning, first of all, let
me wel come everyone. And | would like to turn
this over to our Hearing Oficer M. Shean who
wi Il have the parties introduce thenmselves for the
record. M. Shean.

HEARI NG OFFI CER SHEAN:. Good norni ng.
Why don't we have the applicant please introduce
itself.

MR, COHN: Good norning. Steve Cohn,
assi stant general counsel preparing on behal f of
SMUD, al ong with co-counsel Jane Luckhardt and
Lourdes Ji menez-Price, also the project nmanager is

here, Kevin Hudson and John Carrier
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HEARI NG OFFI CER SHEAN: Thank you.

MS. HOLMES: Good norning. M nane is
Caryn Hol nes, staff counsel. To ny left is the
CEC s project manager for this project, Kristy
Chew.

HEARI NG OFFI CER SHEAN: All right. W
al so have a representative here fromthe Public
Advisor's Ofice, Grace Bos. |If you'll just raise
your hand. And seated to her left is one of our
i nner readers, Kathy Peasha, and M. Roskey.

MS. BOS: M. Roskey is not here today.

HEARI NG OFFI CER SHEAN: He is not here.
That's right. | understand he has a deal with his
hand surgery, or sone sort of surgery. So he
submitted a witten statement. |Is there any other
party who's present? All right.

The purpose of our meeting this norning
is to go over the last little bits of housekeeping
for the preparation for the evidentiary hearings
that we have currently schedul ed for May 12th and
13t h.

We all knew that there was a part |1l of
the staff's final assessment, which was to dea
with Biology and alternatives that has been

publ i shed, and is publicly avail able, and
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avai l abl e on the Conmi ssion's website. Let ne
just indicate, I have received pre-hearing
conference statements fromthe staff, from SMUD
and from M. Roskey.

I don't think there are any other
written submittals. |Is that correct, to your
know edge, Ms. Bos? GCkay. We have an affirmative
nod there. Qur intention is to go over appendi x
A, which is the order of testinony, which was
attached to the notice of the second pre-hearing
conference, essentially determ ne whether or not
there are any changes, additions, or deletions
fromthat list.

And what | think we'll do is just begin
at the beginning, unless there are sonme opening
remarks fromany of the parties who are here. W
will take a moment to see if there are. Al
right. In the absence of any remarks then why
don't we begin here to go through this.

And we have the Biology section for the
part 11l of the FSA, and anticipated that al
parties would have either direct, in the case of
the staff and applicant testinony, and cross
exam nation fromeither of those two parties, and

fromthe public parties. I'Il just indicate that
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M. Roskey had indicated a desire on his part to
cross exanm ne witnesses on Biology. And how about
you, Ms. Peasha?

MS. PEASHA: Yes, please.

HEARI NG OFFI CER SHEAN: Al l right.

Maybe what we can do is, if you don't mind com ng
up here and sitting this close to ne we'll get
you - -

MS. PEASHA: Not at all.

HEARI NG OFFI CER SHEAN: And then you can
do this on the record audibly. GOkay. So you
woul d be included in the |list of people doing
cross exani nation, is that correct?

MS. PEASHA: Yes, sir.

HEARI NG OFFI CER SHEAN: And do you have
any direct you want to be presenting?

MS. PEASHA: | will have ny witness of
Bi ol ogy, Di ane Mbore.

HEARI NG OFFI CER SHEAN: Okay. And she's
the witness who was there at the | ast hearing.

M5. PEASHA: That's correct.

HEARI NG OFFI CER SHEAN: And you
understand for her to present direct testinony
you' |l be providing some previously prepared

written testinmony for the --
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MS. PEASHA: She will have that by My
8th, is that correct, sir?

HEARI NG OFFI CER SHEAN: That's correct.

MS. PEASHA: Ckay.

HEARI NG OFFI CER SHEAN: COkay. |Is there
any other thing we need to address on Biol ogy?
Al right. Mwving nowto Alternatives, we have
the same fromthe Staff and Applicant, the
presentation of part Ill of the FSA. And the
Applicant has indicated a panel of w tnesses for
its direct testinony.

How about from you, Ms. Peasha, do you
have anythi ng ot her than cross exam nation on
t hat ?

MS. PEASHA: The Alternatives, | don't
believe I will any testinmony fromany w tnesses on
t hose, no, sir.

HEARI NG OFFI CER SHEAN: Okay. You do
expect cross exam nation though?

MS. PEASHA:  Yes.

HEARI NG OFFI CER SHEAN: As to M.
Roskey.

M5. PEASHA:  Yes.

HEARI NG OFFI CER SHEAN: All right. W

had a bit of a carryover topic fromthe |ast
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heari ng, which was on the matter of the fina
determination of compliance. An issue had cone up
with regard to how widely it had been served. And
we' ve reserved sone tinme for you to cross exam ne
representatives fromthe AQVD based upon what we
have previously understood --

MS. PEASHA:  Yes.

HEARI NG OFFI CER SHEAN:. -- at the | ast
hearing. |s that sonething you wish to do?

MS. PEASHA:  Yes.

HEARI NG OFFI CER SHEAN: Ckay. And how
about with respect to the Staff on the del etion of
t he Wbhodst ove Repl acenent Program as one of the
conditions in there?

M5. PEASHA: Yes. | would like to cross
exam ne them and provi de evidence.

HEARI NG OFFI CER SHEAN: All right. 1'11
just note that the Applicant has requested the
right to cross exam ne schedul ed witnesses, and if
necessary present M. Rubenstein as a rebutta
Wi tness on the 13th, is that correct?

MR. COHN: Yes.

HEARI NG OFFI CER SHEAN: Ckay.

MR. COHN: M. Shean, that is the one

probl em we would have is if we need him as
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rebuttal it would need to be on the 13th. W're
not sure that we would need him

HEARI NG OFFI CER SHEAN: Al'l right.

MS. PEASHA: And who is that, sir?

MR. COHN: M. Rubenstein.

M5. PEASHA: Ckay.

HEARI NG OFFI CER SHEAN: The gent| eman
who was at the last Air Quality hearing.

MS. PEASHA: | nay have a direct w tness
al so, M. Bob Sarvey, who was at the |ast.

HEARI NG OFFI CER SHEAN: And what woul d
he presenting this norning in regard to --

MS. PEASHA: To the Air Quality.

HEARI NG OFFI CER SHEAN:. Ckay. Can you
anynore specific?

M5. PEASHA: The use of the woodstove
inserts.

HEARI NG OFFI CER SHEAN: Okay. Al
right. Then we'll show you doing direct and cross
on that issue. And you would understand that he
woul d be subnitting pre-prepared witten testinony
by May 8th, correct?

MS. PEASHA: Yes, sir.

HEARI NG OFFI CER SHEAN: Ckay. Then we

have M. Roskey having sent both an early e-nmmil
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to me, as well as a pre-hearing conference

st atement requesting an opportunity to -- and if
I"mreading this correctly, do cross exam nation
on certain conditions, as well as present direct
testimony with regard to what | would concl ude
appears to be the health affects of fine
particul ate matter.

And | guess let's just invite any
statement that the parties m ght have with respect
to this itemand request by M. Roskey. And
anything fromthe Staff on this?

MS. HOLMES: Actually, | wanted to step
back just a second on nore generally on the Air
Quality topic. First of all, | don't have an
objection to it, but it's not clear to ne what
SMJUD s witness is going to be rebutting, since the
cross exam nation, that I'maware of, is of Staff
and of the District.

I would point out that the schedul e
change that SMJD has asked for doesn't work for
the Energy Commission Staff. Their Air Quality
Wi t nesses are not available on the 13th. They are
avail able on the 12th. And since they're going to
be the ones, | think, that are subject to the

cross exam nation with respect to the change in
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the conditions of certification, it's inportant to
us that we keep that topic on the 12th for that
reason.

Wth respect to M. Roskey's cross
exam nation of Staff, we're happy to have our
Wi t nesses avail able for conditions of
certification that we changed with our filing of
suppl enental testinmony. | would note that AQSC7
was not changed. It has a new nunber, but it's
not a new condition.

So that's perhaps not an appropriate
topic for cross exam nation since it was not
changed in the supplenental testinmony. Wth
respect to this direct testinony, it's not clear
to me whether he's going to be filing as an expert
witness or as a lay witness. So it's difficult to
know how to respond to your request for comments
at this time, Hearing Oficer Shean

But | guess that we'd like to reserve
the opportunity to conduct cross exam nation of
his direct if he is going to be testifying as an
expert witness.

HEARI NG OFFI CER SHEAN: Okay. Let ne
just understand, do you have in front of you his

pre- heari ng conference statenent?
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MS. HOLMES: | just got it.

HEARI NG OFFI CER SHEAN: Ckay. And do
you see on the nunbered page that deals with Air
Quality matters a listing of the foll ow ng
conditions, and it starts at AQSCl and it goes
t hrough AQ@37?

MS. HOLMES: Yes.

HEARI NG OFFI CER SHEAN: Ckay. And am |
under st andi ng you correctly that, other than
AQSC7, the listed conditions, or proposed
conditions of certification, have been changed in
some manner by the Staff's supplemental testinony
or other agreenents with the Applicant?

MS. HOLMES: Right. They were filed
i mediately prior to the hearings that were held
last nonth. Mbst of the changes are quite mnor
In fact, some of them are just changes to the
verification, not to the condition of
certification. But we said at the | ast hearing,
and we' || repeat again here today, we're happy to
meke Staff available for questions on those.

HEARI NG OFFI CER SHEAN: Okay. Al
right. | have no idea with regard to M. Roskey's
qualifications to testify either as an expert or

not. |If he's a lay witness and wants to submt
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articles, | would just say there's a foundation
problem However, | think the commttee would
probably handl e that, given the nature of the
topic matter, which is the particular matter as
essentially a formof public comment, and all ow
the material to be subnitted

And what ever points it nakes goes to
evidence, it's already in the record, why, it
could be used to supplenent that. |[If it doesn't,
why then in and of itself would not be sufficient
to sustain or find it. Since we don't have it in
front of us let's just --

MR. COHN: M. Shean, that's fine.

We'I| reserve whatever objections or cross we
woul d have at that tine.

HEARI NG OFFI CER SHEAN: All right. Does
that include anything on Air Quality then?

MR, COHN: Well, the only thing I would
say in response to the concern about
M. Rubenstein, at this point we don't know t hat
we woul d need him We're not asking to set aside
atine at this point. And we're willing to
proceed with Air Quality on Monday.

It's just if there's sonething cones up

that was not in the record before that we need to
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respond to we would ask |leave to do that. So
maybe what we could do is deal with that if and
when that occurs on Monday.

HEARI NG OFFI CER SHEAN: Okay. W're
going to nake a serious effort to knock this out
on Monday. | don't think anybody wants to be
there any | onger than Monday. Okay. Water
Resources, now, that is was what you called FSA
part |1, is that correct? And that was submtted.
My recollection is it came in after the filing of
testi mony date.

MS. HOLMES: No, it cane in 14 days
prior to the hearing.

HEARI NG OFFI CER SHEAN: Is that right?

M5. HOLMES: Yes. So we have a concern
about that since it was timely filed.

M5. PEASHA: Were the additions that
were nmade on March 12th, did they have testinony
or changes on that?

M5. HOLMES: | don't believe that the
changes on March 12th, dealt with Water Quality.

MS. LUCKHARDT: We did not request any
changes of Staff on Water Resources.

HEARI NG OFFI CER SHEAN: How about Water

Resour ces?
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MS. HOLMES: Water Resources, that's
correct. Yeah. M understanding is that the
testimony that was filed 14 days prior to the
heari ng was not changed.

HEARI NG OFFI CER SHEAN: Okay. \What did
you want to cross examne on it, if you know?

M5. PEASHA: On Water Resources?

HEARI NG OFFI CER SHEAN: Yeah

MS. PEASHA: The existing Water Resource
that had sonmething happen to it during the tine
prior to our hearings, and after the hearings.

That was not discl osed.

HEARI NG OFFI CER SHEAN: COkay. You want
to about the pipe repair, is that --

MS. PEASHA: That's correct.

HEARI NG OFFI CER SHEAN: And what's the
rel evance of that to this?

MS. PEASHA: | don't know. |'mnot sure
if it is, only the fact that the tinmely manner
that it was not declared. |'m questioning why and
why not did we have any kind of information on the
breakage of the pipe.

HEARI NG OFFI CER SHEAN: Ckay. Wel|l
let's try to draw the nost adverse inference from

it and see whether or not it's something we

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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shoul d be --

MS. PEASHA: Yeah. |'mnot quite sure
if it is, you know, the rights are there. But |
do have a witness that | would Iike, a direct
Wi t ness.

HEARI NG OFFI CER SHEAN: Okay. But it
has to be sonmething that's going to aide us in
meki ng a decision. O herwi se, we don't need to
hear it. So | guess this is what we're trying to
find out.

MS. PEASHA: Well, it's still unburied
at this point in time because of the rains that
we've had in April. And I'm wondering what caused
t he pi pe breakage, what is pretested for the
pressure on it, you know, a 36-year-old pipe. It
bl ew 120 feet out. So how much nore -- or how
much nore of that do we know.

Was it because of valve changes and the
wat er pressure, and vol ume going through there
that caused it? |'mjust curious on the fact that
it broke two weeks prior to the hearings, was not
wor ked on until after the hearings on the weekend
following March 13th and 14th.

HEARI NG OFFI CER SHEAN:. Okay. Now, if

all those things happened, where does that get us?
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| nean it may be interesting, but it has to | ead
us to something in this case.

M5. PEASHA: |'mnot sure that if SMJD
or the facility, had any wongdoing in it, but I'm
just curious on the protocol for which when
sonet hi ng happens |ike that on other people on
adj acent property, and to the property of SMJD s,
what protocol is it for the biologist there, the
Fish and Wldlife Service, if any, is needed.

I don't know if they need to ask for
certain things before they start digging in there,
and getting in there, and getting man in there.

HEARI NG OFFI CER SHEAN: So you've
already talked to themto a degree on this topic,
have you not, is that right, either with
M . Hudson or sonebody el se?

MR, YONEMURA: How many gal | ons of water
came up? That would be --

PRESI DI NG MEMBER PERNELL: Okay. Hold
on.

HEARI NG OFFI CER SHEAN: Yeah

PRESI DI NG MEMBER PERNELL: You've got to

HEARI NG OFFI CER SHEAN: You're going to

need to identify yourself.
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PRESI DI NG MEMBER PERNELL: -- on the
record and all of that. So you can't --

MR. YONEMURA: Yeah. M nane is Randy
Yonenura. |'ma Local Native American.

PRESI DI NG MEMBER PERNELL: Coul d you
come up closer to a m crophone pl ease

MR. YONEMURA: My nane i s Randy
Yonenura, and I'"'mw th the Local Native American
People of this area. This is our indigenous |and.
And is the amobunt of water severe enough it
becones a stormwater drain issue, which the state
has to attend to. Ckay.

And then there's also a water quality
where Fish and Gane and US Fish and Wldlife have
to come into this. And also where did this happen
at? Then there's the cultural issue.

HEARI NG OFFI CER SHEAN: All right. Wy
don't we do this --

PRESI DI NG MEMBER PERNELL: | think we're
trying to access whether that has any bearing on
the case that's before us.

HEARI NG OFFI CER SHEAN: It mmy have
bearing on their conpliance with other |aws that
relate to the existing facility. Okay. And to

the extent that they intend to tap into that |ine
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to provide water for this project. W clearly
have jurisdiction on everything that's new.

That's not sonething that's new

MR, YONEMURA: If it's a part of this
proj ect, pipe and water --

PRESI DI NG MEMBER PERNELL: Sir, you need
to cone to a mke. |'msorry.

HEARI NG OFFI CER SHEAN: Yeah

MR, YONEMURA: If it is part of this
proj ect, upcom ng project, for any existing stuff,
are you still tied in? That falls under the
(i ndiscernible) anytime anything comes about that.
And then also the NHPA. And, you know, we brought
up to everybody's attention before that there's
federal permitting involved in this project, you
know.

And anytine there's federal permtting
that makes that the whole project fromAto B
there's a 106 project, which has been ignored.
They're doing it under CEQA. W don't appreciate
that. You're already violating the federal |aws,
t he NHPA | aws.

HEARI NG OFFI CER SHEAN: Okay. Wy don't
we do this, we'll afford you this opportunity, but

under stand - -
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MR, COHN: My | speak?

HEARI NG OFFI CER SHEAN: Yeah, sure.

MR. COHN: |'m not sure what opportunity
you're affording. The instant that Ms. Peasha is
concerned about has nothing to do with this
project. It has to do with an existing pipeline
that serves the existing nuclear plant. And we
fixed it, and we dealt with all the regulatory
agenci es that had sonething to say sonmething to
say about, which does not include the Energy
Commi ssi on, because the Energy Comr ssion has no
jurisdiction over that pipeline.

We dealt with the Central Valley
Regi onal Water Quality Control Board, with Arny
Corps. of engineers, and who else, and California
Department of Fish and Gane, followed all the
protocol s and took care of the problem So this
has absolutely nothing to do with this project
before the Energy Commi ssion, other than it's in
the sane vicinity.

MR, YONEMURA: WII this have anything
to do with future expectations of how SMJD wil |
handl e these types of things? | nmean if we
al ready have the process of, you know, the CEQA.

This is supposed to be a 106.
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MR, COHN: If you have a problemwith
the way we handled it we would be happy to sit
down and talk to you about it. |'mnot aware that
you had a concern.

MR. YONEMURA: Yes, | had a concern --

MR, COHN: We woul d be happy --

MR. YONEMURA: -- at the very first
nmeeting at SMJD.

MR COHN: -- to sit down --

PRESI DI NG MEMBER PERNELL: Okay. Hold
it, hold it. The issue is, and |I've got to bring
this back because | don't want this to go -- we
spent a lot of tinme on this particular project.
And you say you canme before us and said sonething.
And this is my first tine seeing you, and I'mthe
Presiding Member. So | don't -- and all of that
is irrelevant. The question is, does that have
anything to do with the project before us? Wat
is that?

MR. YONEMURA: | think it will have a
bearing on the project pertaining to where the
facilities are.

PRESI DI NG MEMBER PERNELL: Okay. Then
you're going to have to prove that. You' ve got to

let the Committee know what that is.
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MR, YONEMURA: Ckay. | haven't heard
anyt hi ng about this water pipe breaking unti
right now So if |I can get sonme facts then we can
go fromthere.

PRESI DI NG MEMBER PERNELL: Well, if you
haven't heard anything about it until now, the
Applicant has said he'll be happy to sit down with
you and tell you about that, is that correct?

MR, YONEMURA: |'m just answering your
questi on.

PRESI DI NG MEMBER PERNELL: Right. But
that has nothing to do with the proceedi ng before
us. |If you need information on the breakage of
t he pi pe, and who they contacted, and who's
jurisdiction it is, then the Applicant will sit
down and tell you that, at |least that's what he
said on the record.

MR, YONEMURA: Ckay.

PRESI DI NG MEMBER PERNELL: But | don't
want to mix apples and oranges here. W have a
proceeding. And if it affects the proceedi ng that
we have then we want to hear about it. |[If you
don't know that, then you can't be on the record
saying that. So find that out before we cone in

and start trying to interject those into this
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proceedi ngs.

We're tal king about a proposed power
pl ant, not a water breakage, whenever it happened.
So | just want to be clear on the record that we
need to stay with what this proceeding is about.
And it is about licensing of a proposed plant.

Al right. So if there's sone relationship there,
then that's sonething that the Committee wants to
entertain.

But if it's just "I just heard about
this so | came down", then that's sonething
different, because we need a record that reflects
all of the interest of the proposed project.

MR. YONEMURA: | understand.

PRESI DI NG MEMBER PERNELL: Okay.

MR. YONEMURA: And we're here talking
about the biological. Gkay. Depending on when
this water came, what was in the water, the anmount
of water, then it pertains to the biol ogical

PRESI DI NG MEMBER PERNELL: Ri ght.

MR, YONEMURA: Ckay.

PRESI DI NG MEMBER PERNELL: But we don't
know t hat .

MR. YONEMURA: | know.

M5. PEASHA: M. Pernell, may | speak?
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PRESI DI NG MEMBER PERNELL: Yes.

M5. PEASHA: | talked to Steve Redeker
from Rancho Seco Power Plant, and had asked just
for atinme line of when and who they contacted.
And he denied me that information at the tinme when
I called him which was the foll ow ng Monday or
Tuesday after the |last hearing.

HEARI NG OFFI CER SHEAN: All right. Can
we take a break for a second? Apparently we have
probl ems for the tel econference

PRESI DI NG MEMBER PERNELL: Let's go off
the record pl ease.

(Thereupon, a short recess was

hel d of the record.)

HEARI NG OFFI CER SHEAN: M. Boyd, why
don't you repeat -- generally your statenment that
you' re requesting an opportunity to review and
pass al ong the FSA, because the reporter did not
get what you said. And I'd like it to be in your
wor ds pl ease, M. Boyd

MR. BOYD: The notice on the April 18th,
we put out this notices affecting pre-hearing
conference. On the 23rd, part IIl of the FSA was
rel eased, including Biological Resources and

alternatives. And we're specifically concerned
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that we would |ike to have our expert, Dr. Sean
Smal | wod, have an opportunity to review part 11
of the final staff assessnent that relates to
Bi ol ogi cal Resources.

We would like to have an opportunity to
prepare a pre-hearing conference statenent before
we have the hearing on Biological Resources so
that Dr. Smal |l wood maybe avail able for cross
exam nation in that portion of the hearing
process. And in order to do that that nmeans that
the schedul e needs to be changed so that the
Bi ol ogi cal Resources is noved to a later tine.

Because there's not enough time right
not to do that. Because we would have had to have
been able to do it today. And since the report
was just released on the 23rd, there hasn't even
been ten days since it's released to do that.
We're basically asking for nore tinme on the
Bi ol ogi cal Resources is what we're saying.

PRESI DI NG MEMBER PERNELL: M. Boyd.

MR. BOYD: Yes, sir.

PRESI DI NG MEMBER PERNELL: This is
Conmmi ssi oner Pernell. M. Snallwod is your
Wi t ness?

MR. BOYD: That's correct.
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PRESI DI NG MEMBER PERNELL: And you
received the information on the 23rd?

MR. BOYD: No, sir. | just got the
i nformati on yesterday on |ine.

PRESI DI NG MEMBER PERNELL: And does
M. Smal | wood have that information?

MR. BOYD: No, sir. | have not had an
opportunity to present it to him

PRESI DI NG MEMBER PERNELL: Why is that?

MS. HOLMES: M. Pernell, perhaps it
woul d help if | explained that M. Sarvey is not a
party. He's never filed a petition to intervene.

PRESI DI NG MEMBER PERNELL: This is
M. Boyd.

M5. HOLMES: Excuse me. M. Boyd. I'm
sorry. Has never filed a petition to intervene.
He's not a party, and so he was not served.
Everyone who is a party was appropriately served
by Staff when the FSA was published. So it's not
surprising he didn't receive a copy of it. It's
because he's not a party.

And | woul d question whether or not he
has the right to conduct cross exam nation of
Staff, or of the Applicant for that matter, for

that matter on Biol ogical Resources if he's not a
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party.

MR. BOYD: |'mnot asking to cross
exam ne. W're trying to offer up a witness on
Bi ol ogi cal Resources.

MS. HOLMES: | don't believe you can
offer up a witness unless you're a party. Now,
understand that Ms. Peasha, when we tal ked about
Bi ol ogi cal Resources earlier this norning, said
that she wanted to have the ability to conduct
some cross exam nation, and that she had a
wi t ness, Ms. Mbore, who was going to be presenting
di rect testinony.

We don't have a problemwi th that. W
do have a problemwi th sonebody el se appearing to
beconme a party who hasn't gone through the process
that's set out in the Commission's regulations.
Finally, I would point out that the FSA was fil ed
nore than the 14 days prior to hearings that are
requi red by the regul ations.

PRESI DI NG MEMBER PERNELL: All right.

M. Boyd.
MR. BOYD: | don't have any --
PRESI DI NG MEMBER PERNELL: M. Boyd.
MR. BOYD: -- (inaudible) to what she
said. |'mnot disagreeing with her. 1'mjust
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saying that | --

PRESI DI NG MEMBER PERNELL: M. Boyd.

MR. BOYD: -- thought we were working
for Ms. Peasha. |If that's not the case, then
that's fine. 1'Il be happy with that.

PRESI DI NG MEMBER PERNELL: All right.
The Conmittee would take that under advi senent.
But right now we want to nove on.

MR, BOYD: Sure. It was a suggestion.

MS. PEASHA: M. Pernell, this is Kathy
Peasha. Would it be significant for you to have
testi mony supplied by Dr. Smallwood by May 8th,
expert testinmony?

MR, BOYD: Certainly that would allow us
enough tinme, but that's at the discretion of the
Committee | assune.

MS. PEASHA: Well, the other expert
Wi tnesses that | amcalling, we have until My
8th, to have the expert testinony of those who we
are calling as w tnesses.

MR. BOYD: That's all been --

MS. PEASHA: W Il that work for you?

MR. BOYD: That's fine.

HEARI NG OFFI CER SHEAN: Okay. Wiy don't

you work with Ms. Peasha then --
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MS. PEASHA: Thank you.

HEARI NG OFFI CER SHEAN: -- on that. Al
right.

MR, BOYD: But ny understanding is that
if you're going to have Dr. Smallwood as a witness
is that they have to know about that today as part
of this pre-hearing conference.

MS. PEASHA: May | make that of record
that Dr. Sean Smallwood will be also an expert
Wi t ness on Biol ogi cal Resources?

HEARI NG OFFI CER SHEAN: Ckay. W have
t hat .

MS. PEASHA: Ckay.

HEARI NG OFFI CER SHEAN: Yes.

MR. BOYD: That's fine. Thank you.

HEARI NG OFFI CER SHEAN: Now, with
respect to the Water Resources that we are on, we
just need sone help making the matter of the
pi peline break on an existing project in which we
have no jurisdiction relevant to this proceeding.
Can you help us with that?

MS. PEASHA: | would just like the tine
line in which they procured knowi ng about it, and
when they started working on it, and if they went

through all the -- to all the entities needed to
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know about it for safety matters, and for -- and
to declare that when it happened and why.

And if they know how long it's been
| eaking, if there is any indication that it has
been running for a long period of tine, and naybe
causing water to run into the storm drai nage
areas. W have no idea

HEARI NG OFFI CER SHEAN: Ckay. Why don't
you |l et us take this under advisenent in one week.

MS. PEASHA: Ckay.

HEARI NG OFFI CER SHEAN: We' Il publish
the --

MS. PEASHA: There is another Water
Resource regardi ng the new pipe that they want to
put in fromtheir valve station to the CPP site
In the AFC they had indicated to be a 12-inch
pi pe. And | have never seen where the change had
been made. It is now 20-inch pipe. And | don't
know where that was a crossover, and when that
deci sion was nmade that they were going to use the
| arger dianeter of pipe for their water on the new
pl ant site.

MR, COHN: M. Shean, we've been very
patient during this proceeding, but we're really

crossing a line here. |If their concerns,
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Ms. Peasha or M. Yonermura, or anyone el se, has
about an existing water pipeline and the break,
t hey should deal with us and the agencies that
regul ate that.

This proceeding is not a free-for-al
where you can just bring in any issue involving
SMUD, or any issue involving the general area. So
we woul d suggest that if there are concerns about
an existing regulatory issue, or a water pipeline,
that those be dealt with with the appropriate
regul atory authority, which is not the Energy
Conmi ssi on.

We' d be happy to work with Ms. Peasha on
resol vi ng what ever concerns she has about the way
that we fixed the water pipe on the vineyard
that's nearby the plant. Also, | just want to
bring us back to the point that Ms. Hol mes nade
earlier, we've already had testinony on water, and
we cl osed the record, expect for issues that would
come up as a result of the Biology section of the
FSA.

So that should be the only thing rel ated
to water that we're dealing with, fishery type
i ssues.

MS. PEASHA: Wuldn't the storm water
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run off be part of our Biological Water Resource?

HEARI NG OFFI CER SHEAN: | thought we had
gotten to the point where the Committee said we
were going to take this under advisenent. And we
do understand the coment with regard to the pipe
size change. So we're going to take Water
Resources under advi sement and you'll find out in
our order of the disposition by the Conmttee of
that topic. Okay.

Now, with regard to hazardous materials
and worker safety, the conmttee, really
M. Garcia, the Conm ssioner's Advisor, had been
asking questions at the last hearing with respect
to worker safety, and probably nost particularly
as it relates fire suppression and fire handling.

And SMUD has indicated in its pre-
heari ng packet statement that representatives from
the Herald Galt Fire Departnents will be there, as
well as the City of Sacranento Hazmat team Al
right.

MR. GARCIA: Yes, M. Shean. 1[1'd also
like to ask questions of sonebody at the new pl ant
that is about fire safety and the dates, and
sonmeone on the project that is know edgeabl e on

the sanme subject for the (inaudible), as well as
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the fire departnment folKks.
MR. COHN: So in addition to the anmoni a
spill issue, which was the main one, we understood

you wanted to ask about, we shall be prepared to

tal k about fire.
MR. GARCIA: That's correct. | think we
tal ked about ammonia spill at the last -- we were

basically concerned of the fire safety and
ener gency response.

HEARI NG OFFI CER SHEAN: | think the
focus of this is fire safety, not anmonia spills.

MR. COHN: But not to exclude it.

HEARI NG OFFI CER SHEAN: Yeah, not to
exclude it.

MR, COHN: Just energency response.

M5. PEASHA: | thought it had to do with
the reaction tinme for our comunity as far as
hazardous spills were --

MR, COHN: That's part of the concern.

HEARI NG OFFI CER SHEAN: Yes.

MR, COHN:  Sure.

HEARI NG OFFI CER SHEAN: Ckay.

MS. HOLMES: M. Shean, can | ask
whet her or not you need a Staff witness on that

topi c?
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MR, GARCIA: Staff will have sonmebody
there. | don't plan on any questions of Staff
unl ess it comes up.

MS. HOLMES: Do we need to have a person
t here?

MR GARClI A:  Yes.

M5. HOLMES: It's a consultant fromthe
Bay Area. That's why I'm asking. So we need sone
pl anni ng tine.

MR. GARCIA: | don't think that's
necessary.

HEARI NG OFFI CER SHEAN:  No.

MS. HOLMES: Thank you.

HEARI NG OFFI CER SHEAN: COkay. Traffic
and transportation, the Comrmittee wants to
continue exploring this topic, particularly as it
deal s with possible roadway signage with regard to
the presence of school children, and the schoo
buses stopping on the highway, as well probably as
Clay East Road. So | see that both the Applicant
and the Staff are going to make peopl e avail able
for that.

M5. HOLMES: Yes.

HEARI NG OFFI CER SHEAN: On | and use, |

guess it canme up and it was a matter that was
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reported publicly and Ms. Peasha, when were trying
to handl e sone of this scheduling and stuff by
t el ephone, had called ne and asked about this use
of SMUD property for Honeland Security Training.
But is this a matter you want to still pursue?

M5. PEASHA: In fact, for the future
land use with regard to the conpletion of the
property -- the conpletion of the plant, excuse
me. And the acknow edgenent of any devel opers
that SMUD may know about that, that would use
their rights of way to access Clay East Road.

HEARI NG OFFI CER SHEAN: COkay. | guess
first of all, the relevance of any information
about this potential use only goes to potenti al
accumrul ative inpacts, whether they be | and use,
trapper trans station or anything that's rel ated
to that. And so it's inportant for the record,
having at |east gotten a prima facia statenent in
the public setting that there maybe this activity,
is to know whet her or not that activity at present
is speculative, tentative, planned or what.

And | think that's all we really want to
get to with regard to this Honel and Security
Trai ning. Now, can you informus on, M. Cohn, on

t hat ?
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MR, COHN: Yes. | can tell you where
the article that was printed in the Galt Herald
was fairly accurate as to describing a proposa
that the nunber of agencies, city, fire and
police, the county, sheriff, Metro Fire, a nunber
of other agencies, inforned the joint powers
authority to expand the MCl ellan Emergency
Response Trai ning Center

And part of the concept would be to
expand it with certain facilities down at Rancho
Seco as well, and perhaps use the decomm ssion
nucl ear plant as a training site. This project
woul d be about 60 million dollars or nore, has no
funding. There is no pending application. |It's
really just an idea, a very good one | might add.

But an idea that is not sonething that
coul d even be anal yzed from a perspective because
there woul d be no project to analyze. You' d have
no i dea what kind of traffic there would be, or
any other that, because the project has not been
defined. So it would fall under the speculative
category under Laurel Heights. And | don't think
is the proper subject of this hearing.

But we woul d be happy to provide, as we

i ndi cated, Wtness Jim Shetler, if the Commttee
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desires, just to describe the state of this
project so that you know where it is and so on
can base the judgnent on cunul ative facts based on
t hat .

PRESI DI NG MEMBER PERNELL: If it has
nothing to do with the proceeding this Comittee
is not -- this Cormittee really doesn't want to
hear anythi ng other than what has to do with these
proceedi ngs.

MR, COHN: Let ne clarify then. This
has nothing to do with this proceeding. It's
totally independent, whether it's built or not
ever would have nothing to do with whether or not
our projects are ever built. And we can certainly
provide, if you want, for the docket, sone
mat eri al s about the project. | would agree with
t he Conmi ssioner that it's not relevant to this
proceedi ng.

PRESI DI NG MEMBER PERNELL: Maybe you can
provi de something to Ms. Peasha.

MS. PEASHA: | was at the neeting. The
only concern | have is that M. Colin Taylor also
informed ne that this Honmel and Security would al so
affect the south side of Clay East Road if in fact

they go through with it. That property that they
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propose to use for a lay down area was to be
revegi tated and put back pretty nuch the way it
was.

That's the concern there, is that
M. Taylor informed nme that it may al so affect
that area. | amconcerned are we going to have
the revegitation and then have the Honel and
Security, you know, build sonething on it? That's
my concern there.

PRESI DI NG MEMBER PERNELL: Right. And
understand that. But, again, let ne just state
that it has nothing to do with this project. It
has something to do with Homel and Security.

M. Cohn has indicated that he would get you al

t he necessary information. And if you have
guestions on that you m ght want to go through the
SMUD board when they neet and question sone of
those directors who are maki ng those deci sions.

HEARI NG OFFI CER SHEAN: |f you want to
cont enporaneously follow that with the docket that
woul d all right too.

MR, COHN: We won't provide a witness in
that area

HEARI NG OFFI CER SHEAN: All right.

Let's see, ampong other matters here, and | noticed
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in the SMJD pre-hearing conference statenent is
about the underground storage tanks. And we had
some testinmony at the |ast hearing about that.

And then we had what | understood to be the draft
proposed conditions with regard to that. And
guess I'mjust not sure if we're on the sanme page
here.

I thought that what we had agreed to was
there was going to be some procedure undertaken to
deterni ne whether or not it was possible to |ocate
anyt hi ng.

MR. COHN: Correct. And we've agreed to
that. And | don't know if the final |anguage is
agreed to, but | know we've presented sone
| anguage to Staff, and | think they are |ooking at
that, may have al ready devel oped sone | anguage.

So, yes, in concept we agree. And we're probably,
in the next few days, have | anguage that woul d
i ncorporate that.

W didn't know whether the conmittee was
satisfied with the stay of the record. W don't
necessarily feel there's a need to put additiona
evidence in the record. But if there was any
confusion left on the record we'd be happy to

clear that up as to sone of the sites that were
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i dentified during the hearing.

But if the condition that we're willing
to agree to, where we would do the testing, is
sufficient to resolve the issue then | don't
believe any further evidence is required.

HEARI NG OFFI CER SHEAN: Based upon the
state of the evidence that was produced at the
| ast hearing, it appeared that the condition as
concei ved woul d be sufficient to reduce any
potential inpacts to | ess than significant.

MR. COHN: Great. Then we won't provide
records.

MS. PEASHA: O her than page ten of this
report that was not included that's where we kind
of cane into head on that. But that was going to
be provided to the Conmi ssioner. | was under that
i npr essi on.

HEARI NG OFFI CER SHEAN:. |f you're
tal ki ng about the page, | recall sone discussion
about a page that was basically not conmplete.

MB. PEASHA: Right.

HEARI NG OFFI CER SHEAN: It was a table
or sonething like that that --

MS. PEASHA: And it was ordered by

CH2MHI LL, but it stopped at page nine, which shows
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only a corner section where CPP is actually going
to be located. So page ten, | nean because there
was sonme contani nation there, page ten either
shows nore, you know, grid lines. And that's why
| thought it would be -- | thought it was
i mportant to | ook at that at |east, given to the
Commi ssion so that they could take it under
consi derati on.

HEARI NG OFFI CER SHEAN: | think what we
try to do is create the condition, the renedy,
that woul d include that and any other condition
t hat m ght be found.

MS. PEASHA: Ckay.

HEARI NG OFFI CER SHEAN: So that it
actually over arches the potential that you were
tal ki ng about comi ng out of page ten

MS. PEASHA: Ckay.

PRESI DI NG MEMBER PERNELL: And,

M. Cohn, are you saying that by the 12 you and
Staff woul d have some | anguage wor ked out ?

MR, COHN: Absolutely.

MS. PEASHA: We'd actually hoped to have
it by today, but we've had sone ill nesses anobng
staff and haven't been able to get it out. W're

hopi ng that we can file it next week.
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PRESI DI NG MEMBER PERNELL: Okay. So the
Committee will have that --

MR. COHN: In advance.

PRESI DI NG MEMBER PERNELL: -- in advance
of the hearing.

HEARI NG OFFI CER SHEAN: All right. 1Is
there any other matter that we need to --

M5. PEASHA: Well, the other matter |
have is just the declaration of other deals and
offers nade to other property owners that are
going to be affected by the power plant. |'m
concerned that they're digging a well for this
trailer, and we have no witten or declaration
you know, what kind of deal was nmade there. And
it was made between SMJUD and the property owner.

Yet when we tal k about hiding or
bl ocking the view for the new towers and the power
plant we're all put in witing as to when it's
goi ng to happen, when SMJUD will be responsible for
it. Yet without any declaration on the new wel
that they put in for the trailer that they're
noving, it's nowhere declared in any of the --
that SMJUD has provided for the Intervenors and for
Staff, and for the Conmmi ssion

MR. COHN: May | speak to this?
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HEARI NG OFFI CER SHEAN:  Sure.

MR. COHN: For the record, | believe
what Ms. Peasha is referring to is the trailer on
the Rets' property, which is a condition in noise.
We agree the property would be relocated so that
this trailer would not be within the, | forget the
deci mal |evel.

MS. PEASHA: Right.

MR. COHN: But the |evel that would be
deened to be a problem under the county ordinance.
So we agree to do that. And as a result, what we
did was negotiate with the property owner and the
occupant of the trailer and got them out of there.
And that's sonething we can do on our own. |It's
not construction towards the project. W just
have an agreenent now for this trailer to be
relocated. And that's whether or not we get a
license.

So if we don't get a license we pay to
have this guy nove his trailer. So | don't see
what the relevance of this is, and certainly not
the rel evance of how nuch we paid this fellow to
nove his trailer.

M5. PEASHA: It certainly is though if

this is a consuned | oaned use of (indiscernible),
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we' re paying tens, maybe thousands of dollars to
put a well in. And that may not had been suitable
to even be put in. And | believe that should have
been decl ar ed.

HEARI NG OFFI CER SHEAN: All right. Let
the Conmittee take that one under --

M5. PEASHA: Thank you.

HEARI NG OFFI CER SHEAN: -- advisenment as
we are doing with the Water Resources. And we'l
| et you know when we cone out with our order. |Is
there anything el se that we need to consider here
before we wap this up?

MS. HOLMES: | have two itens.

HEARI NG OFFI CER SHEAN: Ckay.

MS. HOLMES: One is a request, first of
all, the request would be to specifically identify
whether a Staff witness will be needed with
respect to the water issue when you get done
consi dering what the scope of the water hearings
will be.

HEARI NG OFFI CER SHEAN: Ckay.

MS. HOLMES: The second issue is that |
wanted to report that there have been sone
devel opnents with US Fish and WIldlife Service.

Apparently after accepting the Biologica
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assessnment as conpleted, it turns out that there
may be sone additional difficulties.

Staff is trying to work with US Fish and
Wldlife Service and with SMUID so that there are
none. But we did feel that we needed to let you
know that there have been sone additional problens
t hat have cropped up that we hope can be resol ved.
They do have the potential to affect ultimately
t he schedul e.

HEARI NG OFFI CER SHEAN: Okay. And
have on ny notes ask to have included in this a
di scussion of the status of the federal permts,
federal review and pernmts. So anyway, the Staff
is directed to contact any of the appropriate
federal agencies to ask themwhat's going on

M5. HOLMES: That's what we've been
doi ng.

HEARI NG OFFI CER SHEAN: Okay. And
report that back to us. And | guess one of the
things we're nost interested inis the, in terms
of the preparation of the PMPD, is what's their
antici pated schedul e, and what's their antici pated
action tine as it mght relate to the Conm ssions
action on a decision. Okay. Anything else from

you?
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PRESI DI NG MEMBER PERNELL: | have one
question. The information that you're talking
about, do you think you would have that by My
12t h?

MS. HOLMES: We're hopeful that we'l
be able to have a nore conplete report for you by
May 12th. Whether or not the issues will be
resolved by May 12th, is a nore difficult
guesti ons.

PRESI DI NG MEMBER PERNELL: Okay. And
woul d assune that the applicant is involved in
this to get whatever information that US Fish and
Wldlife needs?

MS. LUCKHARDT: W are in the process of
trying to schedule a neeting with US Fish and
Wldlife to find out what has changed and to hear
directly fromthem so that we can understand if
there is a change, if that change has been
approved all the way up the chain, or whether to
staff level concern and how to resolve it.

We hope to have a neeting with themthis
week. It hasn't been confirmed, but we're working
on that, to resolve whatever issue it is that they
have.

PRESI DI NG MEMBER PERNELL: Okay. It is
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the Conmittee's intention to have at |east these
hearings conpleted by the 12th or 13th. So the
13th is kind of a spill over day. Hopefully
everybody will be prepared, the staff for the
heari ngs, the set of hearings, that are schedul ed.
If there's sonme problemw th that please contact
M. Shean to |l et us know as soon as possible.

HEARI NG OFFI CER SHEAN: Ckay. And,
let's see, one other housekeeping matter. Wth
three parts of an FSA and, perhaps waiting in the
wi ngs, the fourth part, | need a road map either
fromthe Staff, or the Applicant, or both to try
to work through all the changes topic by topic and
condition by condition.

So I'll just state for the record, |'ve
conmuni cated with the project manager about trying
to collect for me a pretty much finalized set of
the Staff's proposed conditions, you know, in
el ectronic format.

And at | east you should be aware that,
you know, there's a series of needles in a series
of haystacks that need either | take a lot of tine
trying to find themor | ask you guys to kind of
give ne a road map topic by topic to ensure that

if there are nultiple filings or sources of
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information there's a road map that will get ne
frompoint, to point to point so that |I'm not
spending a lot of time hunting, and not know ng
what |'meven hunting for. So that woul d be
hel pful .

M5. LUCKHARDT: So then | gather from
that that you would like to have from us
especially in the area of Air Quality, a summary
of the changes that we have requested to Staff's
conditions. | gather the things that we've agreed
to would be summarized in Staff's stuff, and we
woul d be preparing only the changes that we have
requested that have not been accepted by staff so
that you woul d have a cl ean copy of everything
that Staff has proposed, and that jointly we' ve
accept ed.

And then we woul d provi de the changes
that we have requested in one docunent to those
condi tions.

HEARI NG OFFI CER SHEAN: Yes. | guess
what is occurring to ne as |I'm asking the question
is that you have, if it's inportant, you have you
AFC filing, answers to data requests, and the
FDOC, and the (indiscernible) of M. Rubenstein

and then any suggested changes to the conditions.
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If 1've got to go through that --

M5. LUCKHARDT: You want the final
That's what | was saying, we can prepare a fina
for you of what changes still apply, what changes
we're still asking for to Staff's conditions based
upon all of those things that have happened.

HEARI NG OFFI CER SHEAN: Right. And I'm
asking for the road map. Fromthat position, take
me back through everything that you think is a
rel evant piece of the record to support it.

MS. LUCKHARDT: Okay.

HEARI NG OFFI CER SHEAN: Ckay.

MR, COHN: And do you want the --

HEARI NG OFFI CER SHEAN: | don't need
that i mmediately. And it may be that this -- |
just want you to start thinking about it so that
you understand the needs of the comrmittee in terns
of going through this for what was sort of the
| argel y uncontested proceeding. This has got a
ot of stuff that's being contested. So anyhow,
that's sonething that we're going to need to
ensure that we've crossed all the T's and dotted
all the l's in terms of --

And | think what will probably happen is

at the conclusion of the hearing we'll try to cone
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up with, dependi ng upon the circunstance that
we're in, discussion about what's to follow like
briefs and other things Iike that. OCkay.
Anything el se we need to know?

MS. PEASHA: W th consideration that
you're taking on |land use, traffic, Water
Resources, traffic and transportation, and |and
use, can | keep the right to call and have
testinmony after | get the information from SMJD
regardi ng their pipe break on the adjacent
property to have testinmony and a witness, if in
fact after | get that information it need be?

HEARI NG OFFI CER SHEAN: The questi on of
rel evance is one of the things we're going to
be --

PRESI DI NG MEMBER PERNELL: Right.

HEARI NG OFFI CER SHEAN:. -- deli berating
as a Conmittee. And you'll see fromthe order
whatever that's going to be. [It's something we
just have to discuss and ultimately dispose of in
a new order, which is what we're going to do here
fairly quickly so everyone understands. | nean |
think you have a fairly clear concept of what's in
and what's under subm ssion, and when things are

due since you know that May 8th, is a critica
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date for you.

M. Roskey has asked the sanme question
| think everybody know. All right. Anything nore
we need to --

MS. PEASHA: | just would --

HEARI NG OFFI CER SHEAN: Yes.

M5. PEASHA: Do | have all the docunent
notification that -- is there anyone that |I'm not
aware of that | have not been sent, Staff and
Applicant? Do you know of any that | may not be
aware of other than the fact of --

M5. HOLMES: You've been served with
everything that we've filed.

MS. PEASHA: Ckay.

MR. COHN: And sane here, including the
FDOC t hat we hel d over hearings for

MS. PEASHA: Well, that | --

MR, COHN: W have not wi thheld any
document .

HEARI NG OFFI CER SHEAN:. She's not
suggesting that you do. | think she was just
aski ng the same sweepi ng question. All right. |If
there is nothing further then, we will conclude
our hearing and informyou we will get a hearing

order, a new notice, as pronptly as possible.
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Thank you very much.
PRESI DI NG MEMBER PERNELL: Thank you.
HEARI NG OFFI CER SHEAN: Thank you.
(Thereupon, the Status Conference
was concluded at 11:10 a.m)

--000- -
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