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MEMORANDUM ’

"TO:  CHARLES WARREN

FROM: STAFF

RE: AB 1575 - GRANDFATHER CLAUSE : §

Because a number of questions are already being raised about the
grandfather clause, this brief summary may be of some value in
explaining it.

The grandfather clause is designed in the following fashion:
Section 25501 gives the two criteria for exemption--either a

certificate of PC&N from the PUC before January 7, 1975, or a planned
construction start-date prior to January 7, 1978.

Section 25501.3 specifies three criteria for determining whether

a plant has a valid construction start date prior to January 7, 1978.
These criteria are:

~—-a planned operating date consistent with forecast demand
reported under G.O. 131 (for most major utilities) or

otherwise disclosed in a public document (for the small public-
owned systems).

—~--a need to start construction prior to January 7, 1978, which
is justifiable on the basis of the planned operating date.

---a substantial expenditure of funds for planning or equipment
' prior to January 7, 1975.




These criteria are not exclusive. A person can still contend
that his plant was planned to start construction prior to 1978 and
can make a showing to that effect before the new commission or the
courts based on other document action in an attempt to have that
plant exempted. This flexibility is importamt (1) to a company like
Dow vwhich is in an advanced stage of planning now for a plant at the
Geysers, (2) for small public—owned utilities who may find current
plans for geothermal development overly optimistic and have to
retreat to. fossil-fueled units, (3) for the major utilities who may
encounter cobjections to present plans and need to bring another unit
on-line to plug the gap.

Note that the exempted plants ‘will stlll'be subject to the full
review of existing processes and will not av01d regulation altogether.

Section 25501.5 lists the particular plants which the Legislature
declares meet the criteria of Section 25501.3. The list grandfathers
14,200 MW of generating capacity, or a little more than a third of
present capacity. The total includes 1300 MW, in geothermal units,
6700 MW in fossil-fueled units, and 6200 MW in nuclear units. The
nuclear units are to be located -either in the desert or in the
Central Valley, with only one unit potentially to be sited on the
coast if the primary alternative is later judged unsuitable.

Why have the plants been listed?

There is no unambiguous way to delimit the exempted plants for
both the public-owned and'prlvately-owned utilities short of an actual
list. The alternative is to depend on the courts or the commission
to determine which plants are eligible for exemption. The utilities
find this degree of uncertainty undesirable, feeling it will engender:
considerable delay. Because no external public agency document now
exists which establishes current planned construction dates for all
power plants in the state, the 1list in the bill is the next best
option.

Have an excessive number of plants been listed?

Currently, there is approximately 36,000 MW of generating capacity
in the state. At the recent rate of growth in demand (6.8%), another
36,000 MW of capacity would have to be constructed by 1985. Every three
years, then, roughly one-~third of this 36,000 MW must start construction
The 14,000 MW grandfathered in the list then is the one~third of needed
ten~year capacity appropriate for the three year transition period and
no more. In previous versions of the bill,. the three year transition
period was included but without specifically listing the plants. Under
this previous version the same plants would have been eligible for
exemption from the new commission. :



If in fact a utility does not start construction on a plant in
the list reasonably within the three—~year period, or tries to build
the plant in excess of legitimate need, the utility can be immediately
challenged on the basis that the plant does not meet the criteria in
Section 25501.3 nor the intent of Section 25501. Furthermore, the
legislative declaration made in Section 25501.5 gives no approval of
the power plants listed, but only states that those plants are subject
to the jurisdiction of all other existing agencies with a-sifing role.
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STATEMENT ON SB 928 BEFORE THE SENATE COMMITTEE ON ENERGY AND
PUBLIC UTILITIES - May 5, 1987

The purpose of SB 928 is to clarify existing law'relating to the
California Energy Commission's jurisdiction over renewable
energy resources. Currently, the Commission has authority to
regulate development of thermal powerplants over 50 MW but not
wind, solar or hydroelectric plants which are not thermal.

There has been concern that the Commission wants to expand its
jurisdiction. Legislation introduced last year would ‘have
allowed the Commission to have authority over smaller power
plants. Although this legislation was defeated, I feel that a
clarification of existing law will help to send a signal that
ﬁB?é regulatlon over renewable energy development 18 not needed.
The Energy Commission has informed me that its regulatlons
currently state that thesz renewable energy resources are not
defined as "thermal” powerplants; therefore, SB 928 =zimply
codifies their current regulations. You may ask, then, why 1is
SB 928 -needed. Tt is needed beciduse, as many of 'you know,
regulatlons can always be changed. This is evident in the
Commission's current ‘regulatory proceedings regarding the
definition of a "50 Megawatt" powerplant and whether development
of several smaller sized plants which accumulatively total more
than 50 Megawatts fall under the CEC's jurisdiction.

Regulations arec subjecct to interpretation. 1 want to ensure
that the law is clear with regards to these renewable resources.
Governmcnt regulations can impose severe hardships on small
companies. 'SB 928 will give assurances to busxnesses,engaged in
renewable cnergy development that"the Leglslature does not want
to impose addltlonal_regulatory burdens on thgm. My ‘Senate -
District €sntains numerous sources of renewable -energy - wind
farms in the Tehachapi, hydroelectric resources in the mountains
and solar is being developed in the Carizza Plains and Mojave
Desert. SB 928 stems from my support for the development of
these industries.

Seawest Industrics, a wind company in my dietrict, is in support
of SB 928 and there is no known opposition. I urge your aye
vote and reguest that it be placed upon the consent calendar.
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Honorable Dor Rogers DEPARTRLRT RUTHDK BILL RURSCK

Member of the Senate , Finance “Rogers:ys ©SB582BT
State Capitol. Room 2068 )
Sacramento, CA 95814 SFONSORED BY RECATED BILLS AMERDMERT DATL
- Fortytnelin
L)
BILL SUFMARY

This bi11 would revise the definition of thermal power plant in existing Taw
to clarify that wind, hydro=lectric, and solar photovoltaic electrical
generating facilities are not thermal power plants.

SURFARY OF COMMENTS

This bi11 would clarify existing law by exempting electrical generating
facilities which are not thermally powerad from the CEC's siting authority.
CEC staff indicate that this biil would have no fiscal or programmatic impact
on the Cotmission's exi{sting programs.

FTSCAL SUMMARY--STATE LEVEL

S0 (Fiscal Tmpact by Fiscal Year)
Code/Department LA {DolTars 1n Thousands)
Agency or Revenue co Code
Type RY FC 1986-87 FC 1987-88 FC 1988-89 Fund
3360/CEC S0 NO FISCAL IMPACT

Impact on State App:opriations Limit--No.

ANALYSIS
A. Specific rindings

Under existing law, the CEC 1s responsible for siting thermal power plants
that are 50 megawatts or greater. Thermal generation fuels include gas,
0i1, nuclear, coal, geothermal steam, and industrial or residential was?"
products. Currently, electrical generating facilities which are not
thermally powered are exempt from the CEC's siting authority.

This bill would revise the definition of thermal power plant to
specifically exclude any wind, hydroelectric, or solar photovoltaic
electrical generating facility. Since the CEC does not include these
types of facilities within the definition of thermal power plant for
siting purposes, the author's intent is to clarify existing law and assure
renewable energy developers (wind, hydro, and solar) that they will not be
subject to the CEC siting jurisdiction.

B. Fiscal Analysis

CEC staff indicate that this bi11 would have no fiscal or programmatic
impact on the Commissicn's existing programs.

POSITION: Department Director Date

Neutral

Principal Analyst Date Program Budget Manager Date Governor's Office

{552) 5/8 . 5/8 Position noted

Position approved
Positinn disapproved

HW: 007 59/ 2 & y/c . by: date:
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SENATE THIRD READING
S8 .928 (Rogers) - As Amended: August 1, 1988
SENATE VOTE: 35-0

ASSEMBLY ACTIONS:

COMMITTEE__ NAT. RES. . VOTE_ 11-0  COMMITTEE_ K. & M. VOTE__ 23-0
Ayes: Ayes:

Nays: Nays:

pIGEST

Urgency statute. 2/3 vote required.

Current law, under the Warren-Algquist Act:

1) Makes the Ca11forn{a Energy Commission (CEC) responsible for siting thermal
powerplants of a size egqual or greater than 50 megawatts (MW).

2) Exempts from CEC's regular 30-month siting process powerplants involving
modifications to an existing facility, plius cogeneration, geothermal,
research and demonstration projects, or thermal plants with a generating’
capacity of up to 100 megawatts. Such projects must be approved within
12 months from the filing of an application.

3) Does not generally require CEC approval for electric generating facilities
that are not thermally powered, including wind, hydroelectric or solar
photovoltaic facilities.

This bill:

1) Exempts "solar thermal powerplants” from CEC's regular siting process and
reguires such projects to be approved within 12 months from the filing of
an application. This exemption applies regardless of the singular or
"aggregated” electric generating capacity of .he project.

2) Defines "solar thermal powerplant” to mean a powerplant in which 75% or
more of the total energy output is from solar energy, with the use of
backup fuels (such as 011, hatural gas and coal) not exceeding 25% of
total energy input of the facility during any calendar year period

FISCAL EFFECT

According to the Legislative Analyst, the bill could result in unknown, but
-potentially significant savings to the Energy Resources Programs Account from
reduced solar thermal powerplant siting reguirements.,

- continued -

S8 928




SB 928

Page 2

COMMENTS

1)

3)

4)

According to the bill's sponsor, Luz International, Inc., ts purpose bill
is to save CEC and developers of solar powerplants time and money without
losing any environmental or regulatory safeguards in the s31ting process.
The bi11 does this by preventing CEC from considering the "aggregated”
generating capacity of several adjacent solar thermal pcwerplants proposed
by a single developer which might exceed the 100 MW thrrshold for siting
under the commission’'s abbreviated 12-month application process.

Luz International, Inc., is currently in the process of developing multiple
solar thermal electric generating projects east of Los Anigeles in the
desert areas of San Bernardino County. One of these projects consist of
five 30 MW units of which three are already constructed and operating, one
is under construction and one ‘is in the planning stage. CEC reviewed the
project for licensing because the five colocated units exceed 50 MW in net
generating capacity. Units IIT through VII were cert1f1ed by CEC on May 25,
1988.

Unit VIII of Luz SEGS will be an B0-megawatt power plant constructed near
Harper Dry Lake in San Bernardino County. According to the commission,

SEGS VIII is the first of five proposed SEGS units which will be 1ocated in
the Harper Dry Lake area. If constructed, CEC indicates that SEGS Unit
VIII will be the single largest solar powerplant in the world and comprise
approximately 400 acres. When finished, the Luz SEGS complex at Harper Ory
Lake w111 have an integrated or "aggregated” generating capacity exceeding
300 MW and occupy about 2,000 acres, or more than three square miles.

According to CEC, the technology used in the Luz SEGS projects involves
parabolic reflectors that focus the sun’s rays on evacuated tubes carrying
a heat transfer fluid (HTF). The heat exchange unit is used to generate
steam, which is then superheated in a suppTementary gas-fired boiler. The
superheated steam produces electric energy in a steam-turbine generator.
HTF is considered toxic and past spills of this material by Luz SEGS have
required clean-up measures ‘supervised by the Department of Health Services.

CEC also indicates that the Luz SEGS solar energy powerplant projects
involve . major issues affecting air quality, biological resources, water
supply, energy demand conformance, electrical transmission systems
planning, hazardous waste and cumulative environmental impacts. Luz SEGS
Units 111 through VII have required relocation of desert fortoises.

Jeff Shellito ' SB 928

445-9367
8/23/BB:.anatres
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IABOR CONCERN

I a1LS0 HAVE OWE MORE CONCERN ABOUT THE BILL.

THIS BILL WILL MAKE IT EASIER FOR THE SOLAR INDUSTRY TO CONSTRUCT
PROJECTS IN CALIFORNIA--AND THAT PLEASES ME.

FTERW
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Auvgust 1, 1983

The Honorable John Vasconcellos
Chairman, Assembly Ways & Means
State»Capxtol ‘Reom 6026
Sagramento, California 9583

Dear Assemblyman Vasc

The California Erergy Comm1551on (CEC) has taken a SUPPORT
positier” on SB° 928 “(Rogers) asg’ ‘proposed to be’ amerided by Senator
Rogers at the, Assembly . Natural, Reseurces. Committee Hearing -on
June 27, 1988. ThHiE BITT T will exempt solar power plants (75
percent of total energy input must be from solar sources) from
the; metlce Of. Intention. .(NOT) amﬂ wauldrmqke them eligible for a
12-month APpllCatan For e . by SB 928 wis
scheduféd” to*be'heard: Jvhe-Aééembly Way o}
Wednesday, . August 10y 19884,b FmE Hee CEEa A

SB 928 would add Section 25140 to the Public Resources Code
defining a "solar thermal powerplant" as any thexrmal power plant
which utilizes solar energy for 75 percent or more of its energy
input. The Energy Commission agrees that California law should
incorporate the federal restrictions on solar power plants.

We also agree that =subject to a 300 MW size limitation,
proposed in the amendment to Section 25540.6(a), solar power
plants should be exempt from the NOI process. However, because
of the large amount of land required for solar facilities, the
Energy Commission will continue to use Section 1763 of its siting
regulations (Title 20, California Code of Regulations) to ensure
that. alternative sites have been adeguately considered.

as

Again, the CEC SUPPORTS SB 928 (Rogers) and urges the members of
the Assembly Ways and Means Committee to do the same.

cc: Senator Don Rogers
Members, Assembly Ways and Means
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