BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT
COMMISSION OF THE STATE OF CALIFORNIA
1516 NINTH STREET, SACRAMENTO, CA 95814
1-800-822-6228 — WWW.ENERGY.CA.GOV R

IN THE MATTER OF:
RIDGECREST SOLAR POWER PROJECT Docket No. 09-AFC-9

Order No. 11-0824-8

COMMISSION ORDER WITHDRAWING APPLICANT’S MOTION
REGARDING JURISDICTIONAL WAIVER AND SCHEDULING ORDER

On July 25, 2011, the Committee in this proceeding convened a hearing, including oral
arguments and public comments, on the Applicant’'s Motion for Order Affirming
Application of Jurisdictional Waiver. By its motion, Applicant Solar Trust of America
Development LLC (formerly Solar Millennium, LLC) (“STA”) seeks an answer to a
threshold question as to whether STA could redesign its proposed Ridgecrest Solar
Power Project (“Project”) utilizing only photovoltaic technology and continue to avail
itself of the Energy Commission’s exclusive jurisdiction over power plant certifications,
arguing that it can waive its exclusion from the Energy Commission’s jur|sd|ct|on under
Public Resources Code, section 25502.3.

On July 28, 2011, the Committee issued an order after hearing requesting that the
Commission consider acting on its authority under Title 20 of the California Code of
Regulations, section 1204(c) and withdraw the hearing and resolution of STA’s motion.

On August 24, 2011, the Commission considered the Committee’s request. The
Commission has not previously addressed the applicability of Section 25502.3 to
photovoltaic power plants. In light of the precedential nature of the question presented
in STA’s motion, and the potential interest in the question on the part of stakeholders
beyond the parties to this proceeding, the Commission hereby exercises its authority
under Section 1204(c) to withdraw the above-referenced motion for consideration by the
full Commission. The Commission clarifies that that all other proceedings in this AFC
shall remain with the Committee.

The Commission acknowledges and takes into consideration the written briefs and
letters regarding the motion filed with the Commission and submitted to the Docket Unit
by certain parties and other interested entities to date, as well as the entire transcript of
the July 25" hearing before the Committee. The Commission will provide all parties, any
interested entities, and members of the public, one additional opportunity to file further
briefing on the motion, however, such further briefing shall not be duplicative of legal or
policy arguments already submitted by the same party, entity or person in this
proceeding. :

1



In addition, the Commission hereby directs the Chief Counsel to append to this order nd
later than August 26, 2011 a list of specific questions relevant to the motion which the
parties to this matter shall address.

All briefs from parties and intérested entities must be filed with the Commission, and
submitted to the Docket Unit, and served upon the Proof of Service list plus the Chief
Counsel no later than September 16, 2011 at 5:00 p.m.

The Commission will set a hearing on the motion by further order.

The Public Adviser is directed to transmit this order and the appended questions from
the Chief Counsel via the Energy Commission listserv to ensure broad dissemination
among interested stakeholders.

It is so ORDERED.
CERTIFICATION

The undersigned Secretary to the Commission does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of
the California Energy Commission held on August 24, 2011.

AYE: Weisenmiller, Boyd, Douglas, Peterman
NAY: None

ABSENT: None

ABSTAIN: None
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