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BACKGROUND

The height of several project elements would not meet City of Blythe zoning ordinance standards. The City’s advisory recommendation to the Commission on the conditions it would place on the plant if a height variance were to be granted by the City, is needed prior to the evidentiary hearing.

DATA REQUEST 33.  Please submit a discussion of the need for a height variance, and the schedule for submittal and City review of a height variance application.

RESPONSE TO DATA REQUEST 33. A height variance is required for each structure or piece of equipment exceeding the City’s 100-foot height limit for that zone.  Currently, the City is processing the site plan review application.  The Planning Review Committee (PRC) has already reviewed the plan.  Following their review, an application for Site Plan Review by the Planning Commission can be made.  The variance application will be made and processed concurrently with the Site Plan Review.  Caithness Blythe II, LLC (CB II) will request a height variance for the two 130 foot HRSG exhaust stacks and the 100 foot high brine concentrator tower (water treatment).  The Planning Commission date for the hearing for both the variance and the Site Plan Review applications is anticipated to be October 11.  

BACKGROUND

The Blythe II Water Conservation Offset Program would use up to 786 acres of irrigated agricultural land located in the City and/or the unincorporated area of the County.  This program would result in rotational fallowing or permanent retirement of irrigated cropland, or a combination of the two.  This information may be submitted along with an application for confidentiality, if necessary, you may contact Fernando DeLeon, Commission Legal Counsel, at (916) 654-4873 for information on the application.

DATA REQUEST 34. Please submit:

a. The addresses and/or assessor's parcel numbers of properties planned for inclusion in the Water Conservation Offset Program.  Provide the names, addresses, and phone numbers of the owners of these parcels.

b. A plan for use of rotational fallowing or retirement of irrigated cropland, or a combination of the two. 

c. The timeline for the development and implementation of the agricultural and related aspects of this program.   

RESPONSE TO DATA REQUEST 34.
The voluntary Water Conservation Offset Plan (WCOP), including properties, plan, and timeline, is presented in Section 7.13 of the applicant’s AFC. (Caithness Blythe II, LLC Application for Certification, Blythe Energy Project Phase II.)
The target acreage for the WCOP includes a total of 786 acres, to be acquired and confirmed prior to commercial operation, selected from any of the eligible acreage on the Palo Verde Valley floor (104,500 total acres) or the Palo Verde Mesa (total of about 4,000 acres of 16,000 total within PVID). This approach has been taken intentionally to provide flexibility and maintain economic neutrality for this market-based transaction.

BEP II proposes to utilize groundwater extracted from on-site wells approximately 550 to 600 feet deep, and 10 miles west of the Colorado River. Under California water law, a landowner may pump groundwater from beneath their own lands as needed for use on their property. No other LORS apply to this project.  Mesa groundwater use is not regulated by any State, Federal, or local agency at present, and the Project’s use of groundwater derived from wells does not present any LORS issues.

As determined by the Commission during the BEP deliberations, Mesa groundwater use does not constitute a LORS issue, and does not pose a significant environmental effect (page 208, California Energy Commission (CEC). 2001 Final Commission Decision on Blythe Power Project. March 21). The WCOP has been developed as a voluntary response to the possibility the Bureau will implement a formal policy to regulate ALL well users sometime during the life of the Project.

As for BEP, the applicant recognizes Reclamation has discussed for many years the possibility of developing a policy to regulate groundwater users drawing water from a modeled “accounting surface”.  At this time no such policy exists, nor is such policy pending for the foreseeable future.  No groundwater use in the Palo Verde Valley or Palo Verde Mesa is regulated by Reclamation or PVID, nor is any Mesa groundwater accounted for in PVID’s Colorado River surface water entitlement accounting. If such policy is ever implemented, it must apply equally to all well water users, and cannot apply arbitrarily or capriciously to selected wells.

In recognition of the issues regarding water use in general, and in the absence of governing LORS, the BEP II has proposed a voluntary WCOP more stringent than adopted by BEP and accepted by the Commission in its March 2001 decision to approve BEP.

The voluntary Water Conservation Offset Program developed for the project and described in Section 7.13 of the BEP II AFC (Caithness 2001), includes retirement or rotational fallowing of farmland. The Program will include 786 acres within the Palo Verde Valley and/or Palo Verde Mesa to offset annual water use for the life of the project.

Criteria for eligible lands has been more narrowly defined to include retirement or rotational fallowing of irrigated lands (within the past five years) for the life of the power plant; and a consumptive water use volume of 4.2 acre-feet per acre will be used as an accounting basis for retired or fallowed lands. The WCOP will be implemented concurrent with commercial operation of the power plant.

If the rotational fallowing option is employed, no farmlands will be permanently retired or converted from agricultural use, and no adverse impacts to farmlands will occur. The WCOP does include a criterion that retired lands may not be converted to any use that relies upon Colorado River water during the life of the project. However, if lands are permanently retired, the program will have potential impacts associated with loss of productive farmlands.

The applicant has committed to accept a condition of certification to mitigate this potential impact. One of several mitigation strategies may be used, including:

1. Obtaining permanent conservation easements of Transfer of Development Rights (TDRs) for an equal number of irrigated farmland acreage within the Palo Verde Valley or Mesa.

2. Payment of endowment funds to a special fund to be managed by the City of Blythe, or alternatively, to a recognized farmland trust organization such as the American Farmland Trust.

3. Equivalent participation in an established County farmland conservation program. 

Such mitigation, imposed in a binding Condition of Certification, would adequately mitigate potential farmland impacts associated with permanent retirement of irrigated lands for the WCOP.

In conclusion, the Bureau of Reclamation does not currently account for wells on the Mesa or anywhere in the Palo Verde Valley under its proposed Accounting Surface policy, or any other groundwater activity in the Palo Verde region for any use, but has indicated that it expects to regulate well users in the future, and is developing policy in coming years to that end. In addition, PVID has no policy to govern groundwater use, and at present does not regulate any groundwater user, or actively account for groundwater use as a part of its surface entitlements. PVID has consistently asserted that it does not now, and does not intend in the future, to govern groundwater use.

Adoption of a voluntary Water Conservation Offset Program is not required in response to any finding of environmental impact, or any requirement under existing LORS. With regards to the voluntary WCOP, we note that no other groundwater user in the region has taken such extraordinary measures to provide long term offset as has been done voluntarily and at considerable expense for this project.

BACKGROUND

The Blythe Airport Comprehensive Land Use Plan describes the five safety zones around airports to promote safety, and provides land use compatibility guidelines that apply to each of these zones.    

DATA REQUEST 35.  Please describe the airport safety zones in which the project site is partially or fully within. 

RESPONSE TO DATA REQUEST 35.
The project site includes areas designated by the CLUP for the Blythe Airport as Outer Safety Zone (OSZ), Emergency Touchdown Zone (ETZ), and Traffic Pattern Zone (TPZ) and the Extended Runway Centerline Zone.  

In the Outer Safety Zone, the CLUP compatibility standards limit population density to 25 persons per acre and 150 persons per building for uses in structures, and 50 persons per acre for uses not within structures.  Land uses compatible with the Outer Safety Zone are listed below.  Generally, the uses discouraged are those that would place large groups of people near the runway, those that would place large amounts of flammable or explosive materials near the runway, or those that, if damaged by a plane crashing into them, would cause disturbance in public services (such as public utility or communication facilities). 
· No residential

· No hotels, motels

· No restaurants, bars

· No schools, hospitals, government services

· No concert halls, auditoriums

· No stadiums, arenas

· No public utility stations, plants

· No public communication facilities

· No industries with flammable materials or processes

In the Emergency Touchdown Zone, the land use compatibility standards are no population and no structures.  Land uses compatible with the Emergency Touchdown Zone are those with no significant obstructions.  Significant obstructions are defined in the CLUP as follows: 

· Large trees

· Heavy fences and walls

· Tall and steep berms and retaining walls,

· Non-flangible street light and sign standards

· Billboards

For the Extended Runway Centerline Zone, the only land use compatibility standard is that uses with large concentrations of people are discouraged.

For the Traffic Pattern Zone, there are no population density compatibility standards, maximum coverage by structures is 40 percent, and land uses discouraged are those listed below.

· School

· Auditoriums

· Amphitheaters

· Stadiums

· Industries with flammable materials or processes

BACKGROUND

The Riverside County Airport Land Use Commission's (RCALUC) Comprehensive Land Use Plan (CLUP) describes five safety zones around airports to promote safety.  The CLUP provides land use compatibility guidelines that apply to each of these zones.  The RCALUC has stated that the Blythe II power plant site is within four of these safety zones:  the Outer Safety Zone, the Emergency Touchdown Zone, the Traffic Pattern zone, and the Extended Runway Centerline (RCALUC July 18, 2002 Staff Report, BL-020101 - Blythe Energy Phase II, p.2).

DATA REQUEST 36.  Please describe the elements of the power plant that would be within each of the above CLUP safety zones, including the evaporation ponds and retention basin.

RESPONSE TO DATA REQUEST 36.
Figure 36-1 has been prepared and is included as an attachment to the Land Use responses to Data Requests.  As can be see from this map, the airport CLUP safety zones are overlaid on the 76 acre parcel on which the BEP II project will be constructed.  As can be see from this figure, the BEP II project features are located in the different safety zones.

Extended Runway Zone

· Cultural Avoidance Fence

· Construction Access Gate

· Eastern Perimeter Fence

· Access Roads

· Transmission towers (less than 100 feet in height) interconnecting BEP II with the Buck Boulevard Substation (Extending on the BEP site as well)

It should be noted that the City of Blythe has indicated that they do not have any current plans, nor anticipate to ever, extend the runway of the Blythe Airport in the direction of BEP or BEP II.

Emergency Touchdown Zone

· Cultural Avoidance Fence

Outer Safety Zone

· Cultural Avoidance Fence

· Western perimeter fence

· Transmission towers (less than 100 feet in height) interconnecting BEP II with the Buck Boulevard Substation.

It should be noted that several transmission towers currently exist with the OSZ.  BEP II’s addition of transmission towers will not cause a hazard to aircraft as they are well below the Part 77 Approach Surface.

Traffic Pattern Zone

Main Project features include power generation equipment, HRSGs, Buildings/Structures. Water treatment systems, Transmission collection yard, cooling tower, evaporation pond, perimeter fencing and access roads.

All project features located in the safety zones identified above are consistent with the CLUP.

DATA REQUEST 37.  Please describe how the project would comply with the land use compatibility guidelines for the CLUP safety zones.

RESPONSE TO DATA REQUST 37.
For the Traffic Pattern Zone, there are no population density compatibility standards, maximum coverage by structures is 40 percent, and land uses discouraged are those listed below 

· School

· Auditoriums

· Amphitheaters

· Stadiums

· Industries with storage of flammable materials or processes

The proposed power plant is not one of the uses considered incompatible with the Traffic Pattern Zone.  This was confirmed during the CEC proceedings and RCALUC findings for BEP, in which both agencies determined that a power plant does not store flammable materials which would pose any hazard to aircraft or the public.

With respect to the other safety zones, the project features identified above in Response to Data Request 36 are permitted uses.  The Response to Data Request 38 provides a short description of the planned actions to be taken by the City of Blythe as related to BEP II and CLUP.

BACKGROUND

The RCALUC determined that Blythe II is inconsistent with the CLUP and recommended that if the CEC decided to override this determination, the CEC's approval should be subject to certain conditions (see Riverside County Airport Land Use Commission July 18,2002 letter, Docket 02-AFC-1).

DATA REQUEST 38.  Please describe how you would meet the above-cited suggested conditions.

RESPONSE TO DATA REQUEST 38.
The City of Blythe has the exclusive authority to override the RCALUC as described in the Public Utilities Code.  The City of Blythe is the operator of the Blythe Airport and is the best position to determine what conditions should be applicable to its override decision.  Our understanding is that the City of Blythe will be considering such an override at its October 11, 2002 City Council Meeting.  We will forward evidence of the results of that meeting to the CEC when available.  However, the CEC should note that the BEP II is not inconsistent with the CLUP as described in Response to Data Requests 36 and 37.












Responses to CEC Data Requests, Set #1



BEP II
Land - 5
Caithness Blythe II, LLC


