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PROCEEDI NGS
MONDAY, NOVEMBER 16, 1998 YUBA CITY, CALIFORNIA 9:05 A M

COW SSIONER MOORE:  |'m M chael More. 1'm
Conmi ssi oner for the Energy Conmm ssion and we're here to
continue our Evidentiary Hearings on the proposed Sutter
Power Plant. And I'mjoined on the dais by ny coll eague,
M. Bill Keese, to the right of our Hearing Oficer Gary
Fay, who is imediately on ny right, Shawn Pittard, ny
aide, who is just a week ago on the project. Lauren
McMahon from Western Power Administration and that
conpletes the table. W have Cal pi ne representatives at
our left. CQur staff and County staff at the table to our
right.

Today in the hearing we're going to primarily
tal k about |and use and visual resources. It is clear to
everyone who's followed this that | issued an order on
Friday requiring some nore infornmation to be submtted to
make the record nore conplete. W're going to pick that
up and discuss it right after lunch which will give
everyone a chance to have adjusted to it and respond. W
al so have a petition by the Farm Bureau. We'Ill| discuss
that after lunch, and | think we'll take the County report
to the Pl anning Conmi ssion after lunch as well. So we'll
take all three of those at the sane tine

And in the neantine, we'll continue the process
that we have here that we have begun, which is to talk

5
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about visual resources which were the next set in |line.
Gary rem nded ne that we're here to witness -- to take
testimony and M. Hoffsis is here to do that.

M. Fay, I'Il turn it over to you.

HEARI NG OFFI CER FAY: Thank you. Good norning,
everybody. What 1'd like to do for the sake of the court
reporter is to have everybody just at the front tables
i ntroduce thenselves, and we'll begin with George
Carpenter on ny far right.

MR, CARPENTER: CGeorge Carpenter, Comunity
Servi ces Depart nent.

MR, RICHENS: Paul Richens, California Energy
Conmi ssi on.

MR HOFFSIS: JimHoffsis, CEC staff.

MR, RATLIFF: Dick Ratliff, Counsel Staff.

HEARI NG OFFI CER FAY: Conmi ssioner Keese is to
nmy right. Conm ssioner More to nmy left. Shawn Pittard
next in line and then Lauren MMahon.

MR, DAVY: Doug Davy. |'mw th Foster Wheel er
Envi ronnental Corporation, consultant to Cal pine.

MR ELLISON: Chris Ellison, Ellison &

Schnei der, attorneys for Cal pine.

M5. WARDLOW  Charl ene Wardl ow, Environnent al
Manager for Cal pine.

MR, H LDEBRAND: Curt Hil debrand, Project
Director with Cal pine.

6
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MS. BAKER: Carolyn Baker with Edison &
Modi sette, consultant to Cal pi ne.

HEARI NG OFFI CER FAY: And we'd ask menbers of
t he audi ence and wi tnesses, of course, to identify
t hensel ves before they begin speaking for the sake of the
record.

M. Moore has reviewed our schedul e today before
we get started. | would like to reiterate what was in the
original hearing order and that is that today is
officially a day for taking hearings under NEPA.

Ms. McMahon has a few remarks about that and
we'll take comments after all testinobny is given today
after nutual resources.

Ms. McMahon.

MS. McMAHON:  Good norning, just a rem nder that
the nmeeting of the Western Power Adm nistration was
notified in the Federal Register on Cctober 30, 1998 to
fulfill the public neeting requirenments of a National
Environnental Policy Act for the Sutter Power Plant draft
and i npact statenent.

On behal f of Western, | would like to, again,
encourage all interested parties to participate in this
public process for this project. Wstern believes in the
benefits of public involvenent and requests all interested
parties to provide input. Al coments that have been or
wi || be provided during the NEPA public coment period

7
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whi ch cl ose on Decenber 14 and will becone part of the
public record. These coments will then be addressed in
the final Environnental |npact Statenent.

The registration still contains handouts and
descri bes the NEPA process, how to be involved and
identifies the various contexts.

If you need nore information in order to nmake
comments, you nmay call or wite either of our agencies.
Thank you.

HEARI NG OFFI CER FAY: Thank you, M. MMahon.

VWhat | would like to do nowis a bit of
housekeepi ng. Conmi ssi oner Mbore had asked the staff to
return with their witness on need conformance and now nove
to staff and have them nmeke the staff w tness avail able.

M. Hoffsis' testinony was submtted by
affidavit. |If we could have brought it back. He has not
been sworn. WIIl you swear the witness.

JAVES HOFFSI S,
called as a witness, being first duly sworn by the

Certified Shorthand Reporter testified as is hereinafter

set forth.
EXAM NATI ON BY HEARI NG COFFI CER FAY
Q M. Hoffsis, did you prepare the staff testinony
on NEPA?
A Yes, | did.
Q Do you have any changes to nake at this tine?

8
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A No.

Q Is it true and correct to the best of your
know edge?

A Yes, it is.

Q M. Hoffsis is available for questions. Wy

don't we ask himto sunmarize

Can you summari ze your testinony?

A Under California state | aw no power plants over
15 nmegawatts can be permitted or certified unless it is
determned to be in conformance with the integrated
assessnent need. The integrated assessnent is a process
under goi ng every two years through the processes of the
electricity report in which a variety of attributes of
addi ng new power plants to the California systemare

eval uated and turning it into need conformance criteria
whet her or not conformance with the integrated assessnent
of need will be determ ned for individual power plants in
their individual siting cases.

The electric report that is currently in force
is the 1996 electric report or '96, the need conformance
criteria that governed the Sutter Power Pl ant has
specified in the year '96 essentially are this, that al
power plants will be found to be in conformance with
i ntegrated assessnent needs so long as they are
cumul atively less than 6,737 negawatts. The Sutter Power
Plant is the first to get to this stage. It is clearly

9
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under 6,737 negawatts and according to ER 96, it can
therefore then be found in conformance with the integrated

assessnent of need.

Q Does that conplete your sumary?
A Yes.
HEARI NG OFFI CER FAY: | believe the commttee

had sonme questions concerning your testinony. Can you
descri be, Conmmi ssioner Moore, the relationship of the
need.
EXAM NATI ON BY COWM SSI ONER MOORE
Q To the results as they're being inplenmented of
ABA 19, which creates a market for new resources rather
t han sonet hing where we can direct or cal cul ate where
t hose new resources woul d be needed. Can you describe the
rel ati onship there?
A I think the relationship is best characterized
as being a further developnent in a long termevol ution of
need tests over their history since this act was enacted.
Need tests through history have progressed from being a
rudi mentary | ook at physical need, neaning sort of a
systemati c count of how many negawatts we have versus how
many we need. And if we're short a plant that has needed
another and others it's not, progressing on through an
eval uati on of the econom cs of the projects, progressing
to an evaluation of the benefits of fuel diversity or
systemdiversity to California electric system
10
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And in it's nost recent incarnation,
specifically responding to the restructuring of the
electric industry and the passage of ABA 1890, begi nning
in 1994 electric report and nore fully devel oped in the
ER 1996 electric report are a recognition that nmany of the
original justifications or tenets of this process, need
performance conformance have becone nore or | ess obsolete
with the dawn of conpetition. The integrated assessnent
of need has becone nore reflective of the statew de policy
of encouragi ng conmm ssion to the maxi nrum anount if
possi bl e.

And in short, the relatively rudi nentary need
conformance criteria that now exists in ER 96 are the
direct reflection and directly responsive to the passage
of AB 1890 and the conpetitive industry that is now
devel opi ng
Q Can you give ne an exanple of sonething that's
becone obsol et e?

A Yes. To understand the need confornmance and
what it neant and how it canme about, | think you have to
go back to the era of the mid '70s and recall what
conditions were like at the time. In the md"'70s we were
just coming out of a gas crisis. The generation of
electricity was centralized conpl ete and nonopol y
regul ated, nonopoly control electric utilities. Nobody
was producing electricity but nonopoly electric utilities.
11
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Every power plant that was going to be built was
likely to be built nore expensive than the | ast one. Fue
prices were rapidly escalating. Inflation was rapidly
escal ating. Power plants were ever nore expensive. And
in that sort of era, it was thought that the consequences
to ratepayers and society in general in these power plants
were for a serious to potentially onerous to be left to
utility decisions al one

Because of the regulatory conpact or the
regul atory schene, at the tinme it was highly likely that
the cost of new power plants would be passed through to
captive ratepayers, and recall also at the tine that
rat epayers, electric custoners had no choice of where to
go to get electric power except their utility. |In that
sort of era, because the consequences, both econonic and
environnmental , of building a new power plant were so
potentially onerous, that the need for new power plants
and their econom c consequences were very rigorously
scrutinized by governnent entities |like the CEC

If you now fast forward to today where power
pl ants are characterized by cheaper, generally snaller
nore quickly built, nore efficient, no |onger built by
nonopoly regulated utilities, built in response to
i nvestors who are shouldering the entire risk of the
econom c viability of that plant and that system where
direct access is rapidly increasing where ratepayers

12
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really are not bound to continue to take power fromtheir
electric utility. W now have a situation where power
pl ant devel oper is shouldering all of the financial risk
Rat epayers are not going to be harned if the plant
devel oper mi sjudged and suffer adverse financia
consequence. They will be his al one

So it's kind a long way around to getting to the
poi nt where | believe, and the electricity report further
el aborates on this, that the ratepayer protection function
of need determination is no |onger required
Q Is there anything in the needs test that
di fferenti ates between geographi c areas?
A No.
Q When you sumit up, although the requirenent is
for us to consider the needs test and it enters into our
certain process in the sense that it is commtnent to that
test, what do we do? What's the role that comrittee --
what use is this tool neeting the needs test to this
conmmittee? Wiat's the rel evance?
A The relevance is that you still are having a
statute that requires you to find a plant or to be sited
In order to be sited, a plant has to be in conformance
wi th the needs.
Q Let nme ask the question in a different frane
Suppose that this commttee were part of a hearing for the
7001t h nmegawatt. |In other words, we busted the need cap

13
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that's inherent in ER 96. What's the significance of an
addi ti onal negawatt beyond the need cap in a market
econony?

A Well, the whole topic of the need cap is com ng
up for discussion very quickly. As |'msure you're aware,
there are comm ssion or the siting commttee issued an
order recently asking staff to reexam ne and reevaluate it
and put out a report in a few days regardi ng options for
dealing with that very question.

| can't presage or predict how that discussion
will go, but it's entirely possible that we will get to
t he point where the 7001th negawatt will be treated
exactly the sane as the 6501th will.

HEARI NG OFFI CER FAY: Thank you. Conm ssi oner
Keese, do you have any questions?

COW SSI ONER KEESE:  No, | don't. | do think
that the need test today is a civil test and that is if
you' re seeking comrission to build a 67 limt, you' ve net
t he need because the need is a statewi de need and it's out
t here.

On Wednesday we will be discussing as a
Conmmi ssion anending that Iimt and it would be ny
expectation that we will go and have a firmlimt of 6700,
but we will have a floating cap that is substantially
hi gher than 6700.

COWM SSI ONER MOORE: M. Fay.

14
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HEARI NG OFFI CER FAY: 1'd just like to ask
M. Ellison if he has any questions of the w tness before
we | eave this hearing
EXAM NATI ON BY MR ELLI SON
Q M. Hoffsis, you' ve already covered this, but
just to sort of sumup the situation, if you will let ne
ask you just a couple of questions.
In the forner regulatory schene that you were
describing, if a nonopoly utility were to build a power
pl ant whi ch proved not to be needed in the marketplace, am
| correct that the econonmic consequences of that would be
borne by the public?
A At least a portion of themtypically have been
| quibble only because | often hear it said that utilities
have guarantee of their cost recovery fromtheir captive
ratepayers. And certainly speaking, that's not conpletely
true. There have been tinmes when under prudency review,
that portion of costs that were determned to be the
result of mstakes by utility managenent have been borne
by their shareholders. But as a general statenent, yes,
agree with you
Q And now in today's marketplace and specifically
for this project, if a power plant were to be built that
proved to be unneeded in the marketplace, am| correct
that the econom ¢ consequence woul d be borne by the
proj ect devel oper?
15
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A Yes.

MR, ELLISON: Ckay. That's all | have thank
you.

HEARI NG OFFI CER FAY: I'd like to indicate a
little change in the way we'll proceed today. As stated

earlier, in the interest of presenting visual resources
continual flow, at |east as nmuch as possible, | would |ike
to take out the I and use discussion this norning and what
that indication in the notice nmeans is that not that
you' re reopening the testinony on |l and use, although that
wi | | happen again on Decenber 3rd, to the extent that the
hearing order requested it.
Rat her, what we'd like is to hear from Sutter
County's George Carpenter. He is here and we'd like to
swear himin as a witness and have hi m sponsor the recent
reported dated Novenber 12 by the planning staff to the
Sutter County Pl anning Conm ssion and briefly sumari ze
that report if he would. 1Is that acceptable,
M. Carpenter?
GEORGE CARPENTER
called as a witness, being first duly sworn by the
Certified Shorthand Reporter testified as is hereinafter
set forth.
HEARI NG OFFI CER FAY: And if you'd state your
nane for the record, please, and your position
MR, CARPENTER: |'m George Carpenter. |'m
16
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Soci al Pl anner Community Services. And on Thursday
afternoon we made public our staff report to the Sutter
County Pl anning Commi ssion in anticipation of the neeting
on Wednesday, Novenber 18 which will be held here at 7:00
p. m
And in our staff report we explained to the
Pl anni ng Comm ssion what the project was. Before then it
was a general plan anendnent and rezone and different
aspects of the project itself nmaking clear that the plans,
transm ssion |ine route, was not specifically part of the
proj ect application with rezoning, general planning
particular to the property. W described the
environnmental review problens to the Planni ng Comi ssion
in our report and then note sone of the changes fromthe
FSA that had taken place since it had taken place
Amendnent and rezone application, their
consistency with the County CGeneral Planning that now
exi sts and we nade a recommendati on to the Pl anni ng
Conmmi ssion that it recommended to the County Board of
Supervi sors that they approve the rezone finding, that the
proposed use woul d be consistent with the existing use,
and that with the conditions that we reconmended that
there woul d not be an expansion of the industrial use
beyond of the property that now exi st.
HEARI NG OFFI CER FAY: Thank you. And are copies
of this report available to the public?
17
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MR, CARPENTER: Copies are available to the
public at 1160 Ci vic Center Boul evard which is the
Community Services Departnent. There is a $3 charge for
the copy of the report.

HEARI NG OFFI CER FAY: And will nenbers of the
public be able to comment at that hearing as well?

MR, CARPENTER: Yes, they will. There will be
the format for the public hearing which will include an
opportunity for the public to nmake comments to the
Pl anni ng Conmm ssion on the project.

HEARI NG OFFI CER FAY: Geat. M. Ellison, do
you have any questions of this w tness?

MR, ELLI SON: No. Oher than | woul d suggest
that it probably nmakes sense to have the staff report
entered as an exhibit and entered into evidence.

HEARI NG OFFI CER FAY: Any obj ections to nmarking
this as an exhibit? Hearing none, so we will ask that
that be given the next exhibit nunber, which | believe is
Nunber 39 based on our exhibit list. M. Ratliff, do you
have any questions?

MR, RATLIFF:  No.

HEARI NG OFFI CER FAY: | believe that M. More
does.
EXAM NATI ON BY COWM SSI ONER MOORE
Q You indicated that you were going to rel ease

this report. The last coments that you nade suggested
18
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that you had di sagreenents with our staff about their
net hodol ogy or their conclusions. Could you tell the
conmittee what you had in mnd when you nade that
statenent and what that statenment neans in the context of
the Conmunity Services report that we have before us.
A That comment was specific to indications that
we found in the amendnment to the final staff assessment,
and the indication in there was that the facility had not
been converted to industrial use when the Pl anning
Conmmi ssi on approved the original use permt of the
facility. And it is our conclusion that it was converted
to industrial use at that tine as a result of that use
permt, although the zoning was not changed nor was the
general plan changed
At that tine the property was di scontinued for
agriculture use with the primary use being a power plant
facility which we considered industrial. W indicated
that we did not agree with the Energy Comni ssion statenent
of on page 8 of our report, about the middle of the first
conpl et e paragraph
Q And that disagreenment was?
A And that disagreenment we thought that the
property was converted to industrial use in 1984 contrary
to indication of the Energy Commi ssion staff.
Q And didn't you al so have a di sagreenent as
read it on the potential visual inmpact in -- I"'mreferring
19
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to your page 5, bottom of the second paragraph where you

say "based on this level of visual," this is your
concl usi on sentence, "staff does not believe the
substantial inpact on visual resources exist."

A And that's also correct.

Q In disagreeing with our staff conclusion that
this substantial inpact is indicated?

A That's correct. W did not believe that there
was a significant inpact. W did not agree with the
conclusion, nor did we agree with did nethodol ogy for
reachi ng that conclusion as we indicated in our report
t here.

Q Do you take into account the potential visua

i npact of the power transnission connection?

A Yes, we did.

Q And that is within your conclusion as well?

A Yes, it is.

Q M. Carpenter, are there other areas where you

have any di sagreenents with our staff?

A To ny know edge, those are the only two areas.
Q And what procedure are you reconmmendi ng to your
Pl anni ng Comm ssion and fromthemto our Board of

Supervi sors regardi ng the Board of Supervi sors conundrum
who has to approve the docunent first for the project
proceed?

A At this time |'mnot sure that | have a fina

20
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answer on that. W're -- and |'mreviewing that with our
| egal counsel

This report will be aired with the intention of
goi ng through two separate neetings over your -- just one
at this tine. You start on the 18th. W started on the
18th. We do have one schedul ed for Decenber 2nd, if
needed. That's going to be up to the Pl anni ng Comn ssi on
dependi ng on the size of this project and the nunber of
subject matter. There nay be areas there may be
sufficient testinony to warrant two neetings.
Q And so as of this witing to summari ze, you

recommend t he general plan anmendnent and the rezoned go

f or war d?
A That's correct.

COWM SSI ONER MOORE: Thank you. Conmi ssi oner
Keese.

MR, KEESE: No questi ons.
COW SSI ONER MOORE: M. Fay.
HEARI NG OFFI CER FAY: No. | have no further
guestions. Anything further fromeither of the parties.
COWM SSI ONER MOORE: | don't think this is a
matter for the public to discuss. The public is going to
have a chance to respond to this at the Planning
Conmmi ssi on neeting.
MR, CARPENTER: We woul d prefer that.
COW SSI ONER MOORE:  So we woul d take it as
21
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information at this nonent and | trust the public is aware
that this is coming out, the nature of the report and the
nature of the recomendations and that will be avai
t hensel ves of the opportunity to appear and testify before
t he Pl anni ng Comi ssi on

HEARI NG OFFI CER FAY: And we will probably,
with M. Carpenter's help, be updated as the Pl anning
Conmi ssi on makes its decision and then, of course, be
officially notified what the board of supervisors decided

Thank you, M. Carpenter

Al right. Qur next itemof business is to hear
the testinony on visual resources, and we will begin with
the Applicant witness, M. Ellison

MR, ELLI SON: Thank you, M. Fay. Cal pine
calls as its visual witness Dr. Thomas Priestley who has
been previously sworn.

THOVAS PRI ESTLEY,
called as a witness having been previously sworn,
testified as is hereinafter set forth
EXAM NATI ON BY MR ELLI SON

Q Dr. Priestley, do you have before you
Exhi bit 26, Calpine's testinony and specifically the

vi sual resources portion of Exhibit 26 which begins at

page 49?
A Yes, | do.
Q Did you prepare that portion of Exhibit 267

22
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Yes.

There is a declaration attached to that portion
of the exhibit. Do you see that?
Yes.
I's that your signature on the declaration

Yes, it is.

O >» O »

Do you have any additions or corrections to your
testi mony?
A Yeah. | have a nunber of nminor changes that |'d

like to make to the text, and 1'd like to do it right now,

if I could.
Q Pl ease do so.
A Yeah. |f you | ook on page 50, first paragraph,

right there at the top, next to the last line. Near the
end of the line it reads "the alternative route that."
And if you would please delete the "that."

Then on page 57, |last paragraph, third Iine from
the bottom As you read that line it says, "By the fact
that there are residences.”" And what |'d like to do is
change that to say that "there are four" as in the nunber
four "residences."

And then the | ast paragraph on page 57, third
line fromthe bottom Insert the word "four" before
"resi dences. "

Next one, page 58, the second paragraph fromthe

bottom In the second line that paragraph it says, "to
23

NORTHERN CALI FORNI A COURT REPCORTERS  (916) 485-4949



© 00 N o o B~ W N P

NN NN NN R R R R R R R R R,
o U A W N B O © 0 N O OO A W N kB O

produce and incorrect result.” And if you would pl ease

delete if "D' fromthe "and" to turn it to "an," "to
produce an incorrect result."”

That's it for my changes.
Q As corrected, are the facts in the testinony
true direct to the best of your know edge?
A Yes, they are.
Q And to the extent there are opinions in this
testi mony, are those opinions your own?
A Yes, they are.
Q Dr. Priestley, could you describe briefly

descri be your education and professional experience as it
relates to assessing on the Sutter project?
A Ckay. Yeah, in terns of ny education, | have
undergraduate degree in City Planning, master's degrees,
one fromthe Departnent of City Planning at U. C Berkel ey,
anot her fromthe Landscape Architecture Departnent. And
al so have a Environnental Planning Ph.D from Cal Berkel ey,
Landscape Architecture Departnent.
And in working on ny nmaster's degrees, | did
course work in planning theory and pl anni ng anal ysi s
net hods whi ch has been very hel pful to nme in thinking
about how go about conducting anal yses of this type and
the how of it and the pluses and m nuses of alternative
approaches to doing it.
And at the masters level, | also took quite a
24
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bit of course work that focused very specifically on

envi ronnment al design i ssues and environnental appearance
i ssues and the nethods that one uses for eval uating these
ki nds of things.

And then after conpleting nmy nmasters | evel work,
I ended up working for five years for PGE as a pl anner
And anong other things while | was there, | ended up
writing a nunber of kind of think pieces for subm ssion to
the PUC related to | and use esthetic issues associated
with the siting and of design electric transm ssion
facilities.

And, in fact, this experience really peaked ny
interest in this whole field of how do you deal with these
esthetic and other kinds of quality issues associated with
electric facilities and other infrastructure facility.

And that led ne to go back to school and work on the Ph.D
And in the Ph.D program | focused specifically on how you
deal with these kinds of issues for big projects,
particularly electric facility projects.

And during the tinme | was working on the Ph.D,
was quite fortunate to have the opportunity to work with
Burt Litton, a | andscape architect nenber of the faculty
at Berkeley and al so a researcher for the Forest Service
who had been quite central in the devel opnment of the
Forest Service's approach to anal ysis of visual resources
i ssues. And based on some of the work | did with him |

25
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did a review of the literature in the field of visua
resource managenent, and that ended up as an article
published in a peer review academ c journal

And | did a lot of evaluation of alternative
net hods for evaluating the visual effects of transm ssion
facilities. | also designed and carried out a very |large
study in Vallejo of the perceptions of people living
around in existing transmssion line, in fact, one that
had been done recently altered. And, again, this study
ended up being published in the peer review journal, the
Journal of Environnental Psychol ogy.

So in addition to being a student, |'ve al so
taught while I was working on the Ph.D. | ended up
spending a year in Paris where | taught at the Nationa
School of Bridges and H ghways. And there | was teaching
a course on environnental design issues and alternative
and anal ysi s net hods.

And | might add that being in France for a year
gave nme a chance to spend sone tinme with the planners and
anal ysts at Electricity of France to get an idea of the
ki nds of esthetic and other environnental issues that they
face there, the approaches that they use for anal yzing
t hese things and the research that they were conducting on
a public response to these kinds of facilities.

And |'ve al so taught a year at Cal Poly Ponobna
in the City Planning Departnent where | taught courses in

26
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| and use planni ng, environnental planning and design
research issues and mnet hods.

Then in terns of ny professional work, it has
ended up to be, and |'ve been doing this kind of stuff for
about 18 years or so, it's been a mx of both research and
applied project analysis. So the research has invol ved
anal ysis of transm ssion line effects on | and use,
research on the effects of transm ssion |ines on property
values. |'ve devoted a lot of tinme to analysis of public
perceptions of electric transm ssion |ines.

And for a nunber of years | had sone very nice
contracts for Hydro Quebec which gave nme the opportunity
to help themdo a kind of an inventory and assessnent of
kind of state of the art practices anong North Anmerican
utilities and design of transm ssion |ines and
substations, ways in which these kind of things can be
sited in design to be optinally integrated into their
surroundi ngs.

So this is given ne a very good sense of the
kind of things that are possible in terms of good siting
and mtigation

And then in terns of project assessnent, over
the years working as a subconsultant and at one point as
an enpl oyee of Envirosphere, the predecessor to Foster &
VWeel er Environnental, where | worked as a consultant to
t he Energy Conmission staff. And so |'ve had the
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opportunity to be involved in the analysis of three
thermal plants, three hydro electric projects, one w nd
power project which involves sonething |like 200 w nd
turbines and six transmission line projects. And then in
addition, |1've also worked on various kinds of
transportation facilities, reservoirs and urban and
subur ban devel opnent projects

MR, ELLISON: |'mgoing to hand out to everybody
a package of photographs. Let ne just pass these down the
table. | would Iike this package to be marked as the next
exhibit in order

HEARI NG OFFI CER FAY: Is this what you descri bed
on your draft exhibit list, Visual Aide, Thonas Priestley
on Land Use?

MR ELLISON: No. These would be visual aids on
vi sual resources

HEARI NG OFFI CER FAY: So that woul d be
Exhi bit 40

MR ELLI SON: For the audi ence we have

over heads of these which Ms. Baker can show.

Q Dr. Priestley, do you have Exhibit 40 in front
of you?

A Wth the Figure 13?

Q That's the first figure of Exhibit 40, yes.

A Yes.

Q Turning to Vis. 13, do you recognize this

28
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phot ogr aph?

A Yes, | do.

Q Wbul d you pl ease identify this photograph for

the record

A Yeah. This is a portion of an air photo that

was taken on April 7, 1996 by the WAC Corporation. And

this is a commercial air photo conpany based up in

Portl and, Oregon.

Q Coul d you describe the key features of this

phot ograph as they are pertinent to visual resources

anal ysis of Sutter County.

A Yeah. | might add that |'ve blown up a portion

of this photograph to nmake it nore visible, and |'ve added

sonme | abels to highlight sonme things.

If you could I ook up the right hand corner

those -- I'msorry, the upper left hand corner, for those

of you in the audi ence, you can kind of see a white spot

up there, that is the existing Greenleaf 1 Power Plant.

And next to it those who have the air photos thensel ves

can see that |'ve marked the project site, which is just

to the left or to the west of the facility. Then in front

of the facility you can see South Townshi p Road, which is

| abeled. And if you follow that down -- in fact, it's

about two miles, you'll cone to O Bani on Road, which is

al so | abel ed running east west. And on South Township

Road, just south of O Banion Road, you'll see kind of a
29
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bl ack area, and underneath that kind of a white spot. And
that white spot is a residence. And then across by that
resi dence | have indicated KOP 5, and KOP is key
observati on point.

Q If | could ask you to turn to the next page and
in the photograph | abeled figure Vis. 14, do you recogni ze

t hat phot ogr aph?

A Yes, | do.

Q Could you identify it for the record?

A Yes. This is a piece of the sane -- canme from
t he sane photograph that | just tal ked about, the one

taken on April 7, 1996 by the WAC Corporation. And what
have done here is |I've blown it up even further to all ow
us to see in nore detail the area near the intersection of
Sout h Townshi p and O Bani on Roads.
Q And could you briefly describe the key features
of this photograph that are pertinent to visual resources
i ssues in the proceedi ng?
A Yes. Now, if you kind of |ook over on the |eft
side of the photograph, you see O Bani on Road, South
Townshi p Road. Just south of it again you see that white
spot which is a residence just south of the road, and then
you'll see KOP 5 which is -- at |east those who have the
paper copies, | think should be able to nake out KOP 5
And then along -- | think the air photo it seens to |I'm
afraid that the light's not showi ng through ny sticky
30
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back, but you'll see it kind of a black blob there that's
KOP 5. And then on O Banion Road -- Carol, could | get you
to maybe point. Exactly. And then above there you can
see KOP A. See if you nobve your -- there we go ago

That's at a point along the sides of O Bani on Road about a
t housand feet of South Township Road, that's Point A And
if you could nove your pen over, that's Point B, which is
approximately 2,000 feet of the intersection with South
Townshi p Road.

Q Dr. Priestley, with respect to Point A and

Point B on this photograph, you referred to one of them as
KOP A Am| amcorrect that Point A and Point B are

| abel s that you've applied to this photograph and not

of ficial KOPs as described in the testinony?

A Yes, that's correct.

Q Ckay. Dr. Priestley, could you turn to the next

page on the photograph |abeled figure Vis. 15

A Ckay.

Q Do you recogni ze this photograph?

A Yes, | do.

Q Could you identify it for the record, please?

Yeah. This is a photograph that | took nyself
on Novenber 2nd, and except for blowing it up and the
putting it on a formthat could be used on the overhead
projector, | haven't altered this photo in any way.

Q Coul d you describe the |l ocation where you took
31
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this photograph and the direction of the viewin relation

to the blowp map that's a figure Vis. 14?

A Yes. So | took this at Point A which is a point

about 1,000 feet east of the intersection with South

Townshi p Road, and it is just slightly to the west of the

residence that's located at that point, and that's the

first residence east of the corner from South Township

Road.

Q And the view from Point Ain the photograph is

| ooki ng generally westerly?

A Yes. It's looking we were straight down the

road in the direction of South Townshi p Road

Q Ckay. And returning to figure Vis. 15,

Dr. Priestley, could you briefly describe the key features

of this photograph that are pertinent to the visual issues

in the proceedi ng?

A Yes. |If we could go back to 14, here we are

back to the air photo. And, again, you can see the

| ocation of the shot that we just saw. It's, again, kind

of in front of that first residence to the east of South

Townshi p Road. I1t's about a thousand feet away. And

t hose of you who have the paper copies and maybe sone of

you in the back m ght note sone little dots on the --

little black dots to the area feet between Point A and the

corner of South Township Road. Those are trees. There

appear to be at |east four trees along the south side of
32
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O Bani on Road. And then if we could go back to the photo
Vis. 15, you can see that when you are standing at the
road in front of that first residence on O Bani on Road,
you see the trees along the road, and they screen the view
as you're | ooking westward down the road toward the
| ocation of a corner tower, a proposed corner tower.
Q Dr. Priestley, am| correct that the proposed
corner tower, which we will be discussing today woul d be
behind the trees in this photograph?
A Yes.
Q And, Dr. Priestley, you nentioned a nonent ago
that the | ocation of this photograph was a thousand feet
away. Did you nean a thousand feet away fromthe corner
of South Townshi p and O Bani on Road?
A Yes.
Q Ckay. How close is it to that first residence
east of the corner?
A Excuse ne?
Q Can you describe roughly how near you are to
that first residence east of the corner South Townshi p?
A No further than a hundred feet.
Q Ckay. And basically this photograph is taken
fromapproximately in front of that residence?
A Just slightly to the west of that residence and,
you know, right at the edge of the road.
Q Ckay.
33
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A If | could, talk briefly about the viewto

north?
Q Pl ease
A You'll note that the on north side of the road

it's planted with an orchard, and so this viewis kind of
angling kind of towards South Township Road, which is
over there to the northwest of the view But, in fact,
you certainly can't see the road because of the presence
of the orchard trees, and you nmay be able to detect kind
of at the left end of the road down by the tree by the
corner, you mght be able to nake out sonme of the pol es,
the existing 60 KV poles along South Townshi p, but only
the tops are visible above the orchard trees.

Q Dr. Priestley, could you turn to figure Vis. 16

t he next page. Do you recognize this photograph?

A Yes, | do.
Q Could you identify this for the record?
A This is a photo that | took nyself on Novenber

4th, and | took this at Point B that you m ght renmenber

fromVis. 14. And this is a point that's approxi mately

2,000 feet fromthe corner of South Township Road, and we

are on the right -- here we are on the south side of

O Banion Road, and this is the viewin fromthe road in

front of a cluster of residences that exists at that

poi nt .

Q And, Dr. Priestley, could you point out the key
34
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features of this photograph that are pertinent to the
vi sual issues in the proceeding?
A Yeah. Again, we're |ooking down west of the
road and here, again, you can see those trees that we had
seen in the previous photograph that block the
continuation of your view down the road. And then | ooking
across the road, we can see that at this point there's an
open field, and then beyond that to the west we can see
that at that orchard again, and we can note that -- we can
see the tops of sone of the those power poles that now
exi st along South Townshi p Road poking up a little bit
above the tops of the orchard trees
Q And, Dr. Priestley, you can also quite
prom nently see sonme power pol es running al ong O Banion
Can you point those out as well?
A Yeah. Carol, could | get you to -- you'll note
that there is an existing distribution Iine along this
road, and that one for exanple has sone transfornmers on
it. And then you'll see the service |ine going across the
street to serve one of the residences. And actually if
you | ook down the road, the next one down the road has a
simlar configuration to the transformer and the service
[ine.
Q And, Dr. Priestley, |ooking at the photograph
if I"'mcounting correctly, it appears that there are
approxi mately six of these distribution poles between
35
NORTHERN CALI FORNI A COURT REPORTERS  (916) 485-4949



© 00 N o o B~ W N P

NN NN NN R R R R R R R R R,
o U A W N RBP O © 0 N O OO A W N kB O

Point B and the corner of South Township and O Banion; is
that correct?

A Yeah that's correct.

Q On the south side of OBanion it appears in this
photo that there are two service drop poles --

A Yes.

Q -- between the corner of South Township and

O Banion and Point B. Are there any other features in
this photograph that you believe are pertinent?

A Yeah. | think we've tal ked about the npst

rel evant ones.

Q Where would Greenleaf 1 be in the photograph, if
you could see it?

A Well, in this photograph it would actually be
over further to the right and off the photograph. At this
point it's rmuch further to the northwest.

Q Ckay. Dr. Priestley, could | ask you to turn to

page to Vis. 17. Do you recognize this photograph?

A Yes, | do.

Q Could you identify this one for the record,
pl ease

A Yeah. This is actually a set of three

phot ographs that | took on Novenber 4th from a point just
east of Point B along O Banion Road. So this is taken
al ong the south side of O Banion Road and | stood on the
spot, kind of swiveled around and took three consecutive
36
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phot ographs, and |'ve pasted themtogether to create a
panoram c view that takes in as kind of a large slice of
the view So, in fact, to see this viewif you were
standi ng there, you would have to nove your head to take
in the whole thing

Q Dr. Priestley, could you point out the key
features of this photograph that are pertinent to the

i ssues?

A Yeah. This is a view nore towards the northwest
fromthis point. And if you |look off to the right side of
t he photo, kind of along the horizon you'll see a little
cluster of features popping up fromthe | andscape

They' re poking up the fromthe | andscape that is

G eenl eaf 1.

And unfortunately, the day that | was out there,
it was kind of a hazy day, so it was a little hard to make
out the Sutter Buttes. So, unfortunately, they don't show
phot ographically very well. But the Sutter Buttes would
be visual as kind of a purple nmass behind the point where
you see Greanl eaf One, and extending further to the left,
to the left there, you see a tree and sone structures that
are part of an agricultural conplex that are a little bit
cl oser.

So, in fact, what you see is kind of a nassing
of kind of visual elenents at the base of the Sutter
Buttes which would extend up, | want to say sonething
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i ke, about naybe three quarters of an inch or so fromthe
hori zon line that you can see here. And | mght add

that at this point we are over two mles fromthe

G eenl eaf 1.

And then also -- oh, it's maybe faintly
detectable on the photos that you nay be able to nake out
the very tops of the 60 KV line that runs al ong South
Townshi p Road that are kind of in this mniddle ground
behi nd t hose orchard trees.

Q Then, again, this photograph was taken from

Vi ewpoi nt B which is approxinmately 2,000 feet from South
Townshi p and O Bani on?

A Yes.

Q Dr. Priestley, with respect to figures Vis. 15,
16 and 17, the photographs that you took, obviously since
you took these photographs, you've personally seen the
actual view represented by them have you not?

A Yes.

Q In your opinion are these photographs a fair and
accurate depiction of that view?

A Yes, they are.

MR, ELLISON:. M. Fay, at this point | would
like to nove into evidence Exhibit 40.

HEARI NG OFFI CER FAY: I's there any objection?

MR, RATLI FF:  No.

HEARI NG OFFI CER FAY: No objection. So noved.
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Q BY MR ELLISON. Dr. Priestley, first you
poi nted out the trees that screen the view of the corner
pol e in these photographs for the residences on O Bani on.
Do those trees screen the view of the corner pole for all
t he O Bani on residences?
A Well, they certainly screen the views for
anybody who would be like at the very front part of their
property right along the roadside.
Q Havi ng observed that location, is it your
opi nion that the view of the corner of South Township and
O Banion is screened by the trees and ot her screening
features for all the residences?
A Yes.
Q Dr. Priestley, 1'd like to ask you -- | know you
haven't had the opportunity to be in inside any of those
resi dences, but having observed themfromthe street --
first of all, let ne ask you this, the direction of view,
in other words the orientation of the wi ndows in those
honmes, what is the orientation of the wi ndows in those
hormes?
A In answering this question it would be good if
we were to go back to the Vis. 14, the air photo, and |
think that there are couple of things that we can note.
One is that the hones are in a line with the grid system
and in nost cases it appears that the primary views from
t hese hones are oriented directly to the north and to the
39
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sout h.

And then sonething else that | think is
important to note with the exception of the first house to
the east of the intersection with Township -- South
Townshi p Road, all of the other homes are actually set
back pretty far fromthe road. And in nmany cases you'l
note that there are storage sheds, other utility
bui | di ngs, buil dings on neighboring property that screen
the view towards the west. In any case, the view directly
to the west -- since these hones are set so far back if
you're looking directly to the west, you wouldn't be --
you woul d be | ooking at the portion of the | andscape that
is actually south of O Bani on Road and south of the
al i gnment of the proposed transm ssion |ine
Q Dr. Priestley, you just testified that in npst
cases it appears that the orientation of these hones is
north and south fromthis figure. You have personally
observed these residences, have you not?

A Yes.

Q And in personally observing them have you

confirned that the orientation of the wi ndows in these

homes and north and sout h?

A Based on what | could see, you know, from

standing at the road, it appeared that npst of the w ndows

were oriented, at least fromwhat | could see fromthe

road, | knew that there are wi ndows oriented to the north

40
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Q Did you see any significant wi ndows oriented to
t he west?
A Standing on the road, it was hard to tell
MR ELLISON: That's all | have.
Dr. Priestley is available for
Cross-exam nation

HEARI NG OFFI CER FAY: Any questions fromthe

staff?
MR, RATLI FF:  Yes.
EXAM NATI ON BY MR RATLI FF
Q Dr. Priestley, I'd like to save ny questions

concerning the nost recent exhibit that you put up today
for later. | do want to get back to that, but | think
would like to start, first of all, on a nore basic and
expl oratory | evel concerning what your work experience has
been in the past.

I's the purpose of your testinobny today to assess
whet her the proposed project including its transn ssion
lines has a significant effect on visual resources as the
termsignificant is used in the California Environnmenta
Quality Act?

A Yeah. Utinmately, it's my understandi ng that
that's the intention of this whole anal ysis.

MR, RATLIFF: Wth the Conmittee's indul gence,

I will use the term CEQA to describe the California
Environnental Quality Act, if that's acceptable
41
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COWM SSI ONER MOORE: That's acceptabl e
Q BY MR RATLIFF: Have you ever testified under
oath in any other proceedi ng concerning the significance
of the environnental inpact to visual resources before?
A Yeah. Although | have perfornmed visual anal yses
under both CEQA and the National Environnental Policy Act,
this is the first time in which | have given testinony
under oat h.
Q Have you ever been the principal person
responsi bl e for doing an assessnent of significance of

vi sual resources in an environnental inpact report under

CEQA?
A Yes, | have.

Q And whi ch projects did you do that in?

A One | could nmention would be the Valley A

Transmi ssion Line. This is a southern California Edi son
project that is now nmaking its way through the California

Public UWilities Conm ssion

Q What was your assessnent of the significance of
t hat ?

A There were two alternative routes. One, | nade
a finding of not -- less than significant visual inpacts.

And on the other one | nmade a finding of potentially
significant visual inpacts.
Q Has that proceedi ng been concluded yet or is it
still in --
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A It's in the works. | know that the application
has been filed now with the Public Uilities Comm ssion
Q What was the basis of your conclusion that there

was a potential significant visual inpact in that

document ?

A In this particular case, the transm ssion line
was |located in a desert -- quasi-desert area kind, of the
m ddl e part of Riverside County. |It's an area that's

converting fromagriculture to rural residential and even
residential. It's kind of a very wi de open, quasi-desert
like | andscape. And the alternative route went down a
road and then up and over a nunber of highly prom nent
buttes that kind of stuck out of the | andscape. And what
was proposed was pole |ocations right on top of those
buttes. And | nmade a finding of significance because this
is a violation of one of the cardinal rules of good
transm ssion lines siting and design, which is to make
every effort to avoid prominent ridge tops and to try to
skirt around so you won't have | arge anobunts of sky
lighting. And in this case because of their location on
top of these buttes, these transm ssion poles would have

been visible fromvery, very w de areas

Q Were these netal poles or lattice towers?

A They were netal poles.

Q Do you renenber how tall they were?

A Steel poles, let's see. Yeah they would vary in
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hei ght. Because electrically it's a very conplicated
situation where they were picking up existing say 15 KV
lines and even in existing some 115 KV lines and putting
themall on the sane tower, so it nmeant quite a variation
in tower height. But these ones, were | would say and
woul d have to kind of look at ny records and tell you for
sure, but were on the order of 80 feet or nore in height.
Q 80 feet. Did any of those lines paralle
exi sting roadways?
A Yeah. |In fact, both lines nore or less did
But because of the topography in this area, there were a
nunber of cases where the roadways woul d skirt around
these buttes that | tal ked about but the transm ssion
lines would follow the section line and go straight over
the Buttes but except for those kind of cases and anot her
area of hilly line land in the southern end of one of the
alignment, for the nbst part these transm ssion poles went
down roads through an area that was m xed agricul ture and
rural -residenti al
Q Thank you. Have you found any ot her
transm ssion |lines that you' ve anal yzed and assessed the
signi ficance of visual inpacts?
A Well, yes. During the tine when | was worKking
for Envirosphere, which in fact is the predecessor for
Foster & Wieeler Environmental. This was in the md 80's
Envi rosphere had a contract to provide consulting
44
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assi stance to the Energy Conmmi ssion. And during that
period | worked on the geothermal public power |ine and
ended up doing the initial analysis and then coll aborated
with Brian Bell fromstaff in putting together the fina
analysis. And, in fact, on that project there were a
nunber of points along the proposed alignment where we

found potentially significant visual inpacts.

Q How | ong was that line that you were talking
about ?
A It was long. | don't have the nmileage figure on

the top of ny head, but it was from-- extended fromthe
Ceysers geothernmal area all the way over to Col usa County.
Q More than 50 miles, would be fair to say?

A Again, it's been a long tinme since | worked on
that, so | can't give you a specific figure

Q Ckay. Wen you do your anal ysis of
significance, do you have a definition of significant
effect?

A Well, | go back to the definitions of

significance included in the California Environnmenta

Quality Act.
Q Wi ch one is that?
A Well, if you want to take a | ook at the AFC

those are spelled out in the text of our AFC
Q Are you tal ki ng about the Appendi x H of the CEQA
gui del i nes?
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MR, ELLI SON: M. Ratliff, did you nean to say
Appendi x G?

MR, RATLI FF: Yes.

A In our AFC we cite Appendix G and |
Q Excuse ne. | think |I may have confused that.
It is Appendix G What is that definition that you're
usi ng?
A Again, if you want to turn to page A 11-4 of our
AFC, we've summarized it here
"As a project has a potential for
significant visual inpact, if it has
substanti al denonstrabl e negative
esthetic effect, obstructs any scenic
vista or view open to the public or
results in the creation of an
esthetically offensive sight open to
public view'

MR, RATLIFF: Thank you. |'d like nowto turn
the questions to the Key Cbservation Point 5 which with
the Conmittee's indulgence | will call KOP 5
Q As you point out, the staff analysis used a
nunber of points KOPs they' ve been calling them

COVMM SSI ONER MOORE:  In the future if you would
preface it by not using the acronym

MR, RATLIFF: Okay. You want ne to call it Key
Observati on Point?

46
NORTHERN CALI FORNI A COURT REPORTERS  (916) 485-4949



© 00 N o o B~ W N P

NN NN NN R R R R R R R R R,
o U A W N RBP O © 0 N O OO A W N kB O

COW SSIONER MOORE: | think so. It makes it a
little bit easier
Q BY MR RATLIFF:. GCkay. Did the staff use a
nunber of Key Cbservation Points here to do its anal ysis;

is that correct?

A Yes.
Q And in this case you and the staff wi tness cane
to agreenent on the -- or are in agreenent on the

significance of the visual inpact for nobst of these key
observation points; is that correct?

A For nmost -- for the views nost of these key
observation points, we are in agreenent that the visual --
any visual effects would be | ess than significant under

the California Environmental Quality Act

Q Exception to that is Key Cbservation Point 5
A Yes.
Q And on page 67 of your testinobny, you give your

reasons why you believe the visual inpact is |ess than
significant; is that correct?
A Let's take a | ook
Q I"mlooking at the |ast paragraph, the bullets
on the bottom of 67 and going on to page 68
A Yes, | see it.
Q The first bullet says "The power |ines of
varying voltages of visual inpact are visually prom nent
and not unexpected elenments in rural regions of the
47
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Sacranmento val l ey | andscape region; is that correct?
A Yes.
Q When you use the term"visually prom nent," do
you nmean promnent in the sense that we nornally think of
it? Does that nean conspi cuous?
A Yeah. | would say conspi cuous, highly visible
Q Highly visible. So the fact of the transm ssion
lines is highly visible | assune is not the reason that it
is not a significant inpact at that point?
A I want to nmake sure | follow your question
Q Prom nence is not the real reason that there's
no significance; is that correct?
A That's correct.
Q And when you use the word -- term "not
unexpected," do you nean you basically nmean peopl e do
expect to see transnission lines in various places in the
val | ey?
A VWhat | mean is that the transmission lines are a
very comon el enent of this entire Sacranento Vall ey
| andscape region, in fact, are not a surprising or unusua
el ement in the overall |andscape setting
Q By this did you nean to suggest that sonething
has to be not a surprise or not expected to be a
significant inpact?

MR, ELLI SON: If I could just ask you to
clarify. Maybe | -- just have to ask the question reread
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Q BY MR RATLIFF:. Well, let ne try again. |I'm
trying to understand the criteria here by which you've
determned that this line has no significant inpact in
visual Iy prom nent and not unexpected. And I'mtrying to
det erm ne whet her or not unexpected neans in ternms of the
significance of the inpact. Wat did you nean by that
ternf
A Yeah. | think you have to go back to ny
approach and to visual inpact assessnent, the approach
which is | think the standard approach is first to | ook at
your project's overall context and understand the
conposition and the character of the overall |andscape
setting in which the project is located. And as you
probably saw in nmy witten testinony in providing a little
description of the overall region w thin which the project
site is set, | noted that the transmission lines are, in
fact, a fairly common el ement of real kind a typica
pattern of a piece of the overall |andscape pattern and
part of the overall |andscape character of the region
Q | understand your overall context approach and
I'"d like to get to that later. |I'mtrying to break it
down into smaller pieces, and what |'mtrying to
understand is if you think that a significant inpact has
to be unexpected inpact, a surprise in fact?
A I wouldn't put it precisely in that term |
woul dn't say so much surprise. But | would need to say
49
NORTHERN CALI FORNI A COURT REPORTERS  (916) 485-4949



© 00 N o o B~ W N P

NN NN NN R R R R R R R R R,
o U A W N RBP O © 0 N O OO A W N kB O

that one of the ingredients, and we need to when we're
maki ng our assessnents, |ook at a whole set of factors,
but one of the ingredients would be the extent to which

the transm ssion lines or other new proposed feature woul d

be consistent with the overall |andscape pattern and
per haps an expected part of the overall |andscape fabric
Q Wbul d you agree that we live in an environnment

poor roadways and freeways are not unexpected in the
course of the viewshed that we live in?
A Sur e.
Q If you built a freeway in a rural area, would
that nmean that you would expect that it would not have a
significant inpact?
A Well, again, | wouldn't base ny assessnent on
just a single factor. Again, when one needs to | ook at a
whol e range of factors and particularly to | ook at the
extent to which the | andscape affected has been recogni zed
for sone special visual qualities that it has and given
speci al protections that woul d suggest that a freeway
woul d not be consistent with it.
Q Thank you. 1'd like to nove on to your next
criterion here. That's bullet nunber 2. It says:
"The proposed alignnent of the

transm ssion line of the roads and

ot her features of the area's

rectilinear |andscape woul d nmake them
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consistent with the overall structure
of the area's | andscape."
For the project at hand, does that nean
following the |l ocal roads in the area?
A Yes.
Q Wuld it be correct to say that the residences

inthe area are located in proximty to those |oca

roads?
A To the extent that there are residences in the
area and when you have to be -- | guess perhaps we have to

be careful about the defining proximty. Because in many
cases, hones are actually set back fromthe roads and then
of ten surrounded by orchards or residential |andscaping
Q But the roads are in proximty -- the houses are
in proximty to the roads; is that correct?
A Yeah. Again, |I'mkind of struggling. | want to
be careful how we use the termproximty.
Q We can put your overhead and back on and see if
they're in proximty with the road. Wuld you di sagree
with that?
A Yeah. | would say the hones are certainly close
to the roads.
Q Thank you. |In addition there are two kind of
viewers. There are going to be people who live there and
there's going to be people who drive those roads.
A Yes.
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Q In a sense can rectilinear alignnments actually
i ncrease the inpact visually of a transm ssion |ine?
A Yeah. Not necessarily.
Q Do they in this case have that effect by
foll owi ng the roads?
A Yeah. |In this case, again, follow ng the roads
makes the transm ssion lines kind of consistent with the
overal |l structure of the |andscape, reduces the extent of
their contrast -- their conflict with the overal
| andscape pattern. And this photograph, unfortunately --
maybe if we could go back to the previous one, | guess
it's Vis. 13, which shows us entire extent of South
Townshi p Road.
As you go down South Township Road fromthe
pl ant, you can see the plant up in the upper |eft hand
corner. And as you go down South Townshi p Road, just
slightly above where -- yeah, right in there -- there is
one residence right on the road, and then there's a second
one that is set well back to the road and that is
surrounded by orchards. |It's actually above that.
There's anot her farm conplex further south and is set way,
way back in the orchards. And then we cone to the corner
of South Townshi p Road and O Bani on Road where there's a
singl e residence. And then we've tal ked about the other
resi dences on the eastern extent of O Banion Road. And
when you go down the western side of O Banion Road, there
52
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is a single farmresidence in the north side of the road
that's set pretty well back fromthe road. So we're
tal ki ng about a small nunber of residences.
Q Yes, we are. But ny question is whether or not
actually aligning the project along the road actually
i ncreases the inpact to those residences however many
there are. Wuld you agree that that is the case?
A To the extent that there are residences that are
right on the road, and have an unobstructed view toward
the road. And, in particular, if a transm ssion power
were |ocated, like, right across fromthem and right on
their view, in those particular cases, there would
certainly be an inpact on those particul ar views.
Q Thank you. Before we leave this point, I'd |ike
to ask you, there was discussion earlier about the
al i gnment of the windows in the houses on O Bani on Road
east of the intersection with South Townshi p Road. How
inmportant is it to you concerning the significance of what
the orientation of the windows to the residences is?
A Yeah. Actually, | think it's inportant because
I think, again, in doing your visual analysis, you really
need to think about what is the extent to which the people
living in the area would actually be able to see and m ght
actually have the potential to attend to -- to pay
attention to the project being concerned as they go about
their daily lives inside their hones and in their yards
53
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and so on. To what extent, in fact, would the presence of
this thing really be intrusive to people as they go about
their daily activities.

So, yeah, that's why | think it's inportant to

pay sone attention to this issue

Q Whul d you agree that people's daily lives aren't
spent in their wi ndows, though? I'msorry. | didn't

nean -- | guess that's a | oaded question. | might ask it
different.

You woul d agree that people would see these
things, for instance, when they cone hone to their house
when they get out of their car
A Well, they might see themas they're driving
down the road and, yeah, when they get out of the car
Again, you really have to go out there and take a | ook
There nay be other properties or kind of conplexes and
there's | andscapi ng and so on. So when people get into
their driveways and down close to their houses, there's
| andscapi ng, there's a |lot of other objects in the
environnment, and they may or nay not be | ooking out of
their car or paying attention to transm ssion -- any
nearby transm ssion pol e
Q The peopl e see these things, for instance, in
t heir backyards, would that be correct, in sone instances
or when they ride their bicycles along the roads or
what ever they're doing. It's not nerely -- | guess the
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point I'mtrying to get you to acknow edge, it's not
nerely through their wi ndows that they m ght see these
t hi ngs.
A Yeah. To the extent that the places where
peopl e are engaging in their activities, they m ght have
an unobstructed view. And as | pointed out, many of the
hones are set back fromthe road, there's | andscaping or
orchard trees around them So, actually, when you're kind
of in on the properties, you know, it's kind of a
guestion, how nuch of these proposed poles they m ght be
able to see
Q Could we go back to one of your visual aids that
we used today your Viewpoint A. 1'd like to get back to
that slide, if |I could. You say that's 1,000 feet from
the corner of O Bani on?
A Yes.
Q So it would be approximately 1,000 feet fromthe
corner pole?
A Yes, slightly further. Just a teeny bit further
fromthe corner pole
Q Do you know if the transm ssion |ine would be
vi si bl e above that tree you say screens that pole?
A Excuse ne?
Q You see a tree in your picture. W see in your
Figure A, a tree which you described as screening the
transm ssion |ine
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NORTHERN CALI FORNI A COURT REPORTERS  (916) 485-4949



© 00 N o o B~ W N P

NN NN NN R R R R R R R R R,
o U A W N RBP O © 0 N O OO A W N kB O

Do you know if it would be visible above that
tree at 1,000 feet of where took the photo?
A Yeah. | think it's possible that you m ght be
able to see sone of that transmi ssion |ine above that
tree.
Q Thank you. How far back fromthe road is that
house set?
A This house is actually |ocated just about at the
road. They have a front yard that | say is not nore than
20 feet wide or sonething
Q Do you know if the tree in question in your
photo screens the view of the transni ssion corner pole
fromthe houses?
A Yeah. My judgnent is having been out there and
taking a |l ook, in fact, fromthat angle, it would screen
it even nore than the view when you're right at the edge

of the road | ooking straight down the road

Q The house is how far fromthe road?

A Ch, | want to say approximately 20 feet or
sonet hi ng

Q 20 feet fromthe road?

A Yeah.

Q Ckay. If we go to the next figure that you put

up Visual 16, is that actually an additional 1,000 feet
further east?
A Yes, it is.
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Q The reason | ask is | was |ooking at the two
photos and it |looked like it was one additiona
transm ssi on pole further east.

A Yeah. Measuring fromthe air photo | canme up
with 2,000 feet, but it's possible that it's just alittle

bit | ess than that.

Q Ckay. How tall are the power poles that -- how
tall is the corner project transm ssion power pole?

A That would be 106 feet tall

Q Wbul d you see that pole above the tree on the

road on O Bani on?

A You may be able to see sone of it above that
tree.
Q Now, are these the poles that we actually see in

the slide, you see these poles that are fairly | ow on

hori zon. Do you know how tall these poles are?

A These exi sting?

Q Exi sti ng pol es.

A Distribution poles, | haven't neasured those
nysel f.

Q Wbul d you expect those to be nore than 40 to 50

feet tall?

A Yeah. | think that's a fairly good ball park
estimate. |'d say approximtely 50 no nore feet.
Q How far back fromthe road are these residences

set where you took this photo?
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A These ones are a lot further back. If you want,
we can look at the air photo. | couldn't give you an off
the top of ny head estinmate of how many feet, but they are
wel | set back fromthe road
Q So maybe the screening of that tree would not be
really pertinent to those houses; is that correct?
A Well, as | nmentioned to you before, when you
nove back on these properties, there are a | ot of other
things going on kind of in the foreground and m ddl e
ground of the view that would screen the view in that
di rection

I might also point out that at this point we are
getting to be 2,000 feet well over a third of a mle from
that corner, so that would -- could certainly attenuate
the potential of visibility of anything happeni ng down
t here.
Q In Figure 17 that you put up today, the Buttes

weren't visible the day you took that photo; is that

correct?

A Yeah. Wien you're actually out there in the
field, I could make them out, but unfortunately through
t he phot ographic process, | just -- they were very faint

and they just faded out.
Q The transm ssion powers that cone down fromthe
project will in fact be in front of the view of the Buttes
fromthis perspective if we had a sinulation
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A Excuse ne?

Q If this photo included the Buttes, for

i nstance --

A Yeah.

Q And it included a sinulation of the proposed

transm ssion lines --
A Yeah.
Q Whul d those towers in fact be in view of the
Buttes fromthis perspective?
A Only to the extent that you might be able to
detect the towers as very small elenents spaced far apart
here at the horizon. See, at this point when you're
| ooki ng towards the plant, the plant would be two niles
away, and the towers that would be kind of visible with
the Buttes in the background woul d, again, be
approximately two mles away. So what we woul d be | ooking
at would be very small elenents right here at the horizon
And so, in fact, you couldn't necessarily say
that these woul d bl ock the view of "the Buttes" because
they woul d be kind of visible at the base of the nmass of
the Buttes.
Q When you say the power project is two niles
away, you aren't talking about all the transm ssion poles
that woul d cone down South Townshi p?
A I'mtal king about the plant and |'mtal king
about the transm ssion poles that would be closest to the
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pl ant there al ong South Townshi p Road. And then, of
course, as you nove to the left along the horizon in the
phot ograph, the poles would be getting closer to you
rangi ng over approxinmately two miles at the right end and
sonething like half a mle or so at the left end of the
hori zon.

Q Thank you. Coing back to your testinony on page
67 one of your criterion in reaching your judgnment of |ess
than significant inpact is that the scenic qualities of
the area have not been given formal recognition and are

not subject to any plans, policies or regulation; is that

correct?
A Yes.
Q I's such recognition or the existence of such

policies necessary for a finding of significance under

CEQA i n your under st andi ng?

A They' re not absolutely necessary, but | think

that they're an inportantly ingredient. They certainly

provide an indicator of special qualities.

Q Do you think it's possible to have a significant

i npact on resources that are not subject to a forma

recognition or formal plan?

A Yes, it is possible

Q And aren't nobst visual resources in the world

not subject to such plans and formal protection?

A Yes, that's true. But these fornmal protections
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are very helpful in identifying and highlighting visua
resources that we do need in special care and attention
Q The concl usi on of your analysis on page 71

i ndi cates that one reason the transmission line isn't
significant "it is a highly engineered agriculturally
oriented | andscape based on heavy use of electric power."
A Let's see, where do you see that?

COW SSI ONER MOORE: Page 71.

Q BY MR. RATLI FF: Page 71
A And you're tal king about the first paragraph?
Q Yes. | want to call your attention to that

par agraph. Wat do you nean by "heavy use" when you nake
that statenent?

A Yeah. What | mean is that in this overal

| andscape region, in fact, it's what you see is a
reflection of the fact that there is heavy use of electric
power that's nmade the whole thing possible in ternms of
punpi ng system for drainage of the | andscape, punping for
noving of irrigation water, and | guess our need people
could tell you what happens to electric |oads here in the
Sacranmento Vall ey on warm sumer afternoons when there's a
| ot of punping.

And, again, if you |look around the | andscape,
you'l| see evidence of dropped poles attached to punps
that really nmakes that | andscape possible. And then
again, electricity is used for various kind of
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agricultural processing that takes place in the region as
wel | .
Q I's this | andscape any nore dependent on
electricity than the typical urban environnment?
A Well, | guess you could say that in our society
now i s very dependent on electric energy, but you could
say that this | andscape is nore dependent on electric
power than perhaps sone other agricultural |andscape that
are, say, based on grazing where there isn't so nmuch --
there isn't very much use of electricity for irrigation
punpi ng or perhaps nore traditional agricultural |andscape
for exanpl e Pennsyl vania Dutch country.
Q Even if we assune for the sake of argunent that
this an area with heavy electrical use in relative terns,
why shoul d that bear on whether we consider a visua
i npact to be significant?
A The bearing or the relevance of this is the fact
that this is an overall |andscape region in which electric
facilities historically have been an integral part of the
| andscape pattern?
Q Could we refer back to Vis. 17 that you gave us
today. No, |I'msorry, Vis. 16
And when you gave the statenent you just gave
were you referring to the kind of transm ssion poles and
drop lines that you see in the picture Vis. 167
A Excuse ne.
62
NORTHERN CALI FORNI A COURT REPORTERS  (916) 485-4949



© 00 N o o B~ W N P

NN NN NN R R R R R R R R R,
o U A W N RBP O © 0 N O OO A W N kB O

Q When you just gave a statenent tal king about

the -- what you might call the ubiquitousness of the power
lines in the area, are you tal king about the kind of poles
and lines that you see in Vis. 167

A Yeah. |'mtal king about those, and |I'mtalking

about transm ssion lines as well.

Q This particular pole in Vis. 16, howtall is
it?
A Yeah, again you might recall we just discussed

this issue and we agreed it's probably in the range of
about 50 feet.

Q Thank you. And do you know if that's the
distribution line or transm ssion |ine?

A Di stribution line

Q And the Iine we see com ng across the road
there, is atap line for the residence; is that right?

A Yeah. |It's a service drop for the residence

Q So are those the kind of lines that you consider

ubi quitous to the valley?

A Those as well as transm ssion |lines of various
vol t ages.
Q | take it fromwhat you said, you understand the

di stinction between distribution |ines and transm ssion
i nes?
A Yes.
Q And not to engage in sone di scussion about how
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we define all those terns, how many transmi ssion |lines are
you aware of in that general area besides the watt |ine
and the PGE line further west two nmiles west that are on
netal towers?

A Those are the ones that I'mfanmliar with in
that inmedi ate area

Q Are there any others in like a five-nmle or
six-mle range that you can think of?

A Yeah. | believe that there are, but unless

had a transmission map in front of ne, | couldn't nane
them for you

Q Wbul d you agree with nme that nost of the

transm ssion |ines of which you were speaking, with the
exception of those two transm ssion |lines that we have
identified, are on wooden poles simlar to the ones that
you depicted in your visual figures?

A Yeah. |'mnot sure | could agree with that.

Agai n, you would have to take a |l ook at a transm ssion nap

and - -

Q But you can't nean any |ines besides those two?
A Not in that vicinity.

Q And you can't see any in that -- fromthat

particul ar vantage point fromthe corner of O Banion and
Sout h Townshi p, you don't see anything other than those
two transm ssion lines to the west in the distance; is
that correct?
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A Those are the only transmi ssion lines that you
see, correct.

HEARI NG OFFI CER FAY: Excuse ne, can you give
us an estinmate of how nuch | onger you have, an
appr oxi mati on?

MR, RATLI FF: Till the conmittee gets bored.

HEARI NG OFFI CER FAY: Do you really want to
phrase it that way?

MR, RATLIFF: | would guess another half hour

HEARI NG OFFI CER FAY: Then we will take a short

break as our mid norning break and resunme in precisely ten

m nut es.

(Brief recess taken.)

HEARI NG OFFI CER FAY: W' re back on the record.
We'l|l continue with M. Ratliff's cross-exam nation of

M. Priestley.
M. Ellison, is the witness avail abl e?
MR ELLISON: Dr. Priestley.
HEARI NG OFFI CER FAY: Dr. Priestley, please take

the stand imediately. M. Ratliff proceed

Q BY MR RATLIFF: M. Priestley, if you recal
when we broke, | was tal king about your concl udi ng
paragraph at the top of -- when we broke we were

di scussi ng your conclusions at the top of page 71. And
specifically the sentence where you stated that the
transm ssion |ine was not significant because the existing
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envi ronnment was highly engineered, agriculturally oriented
| andscape based on heavy use of electric power.

Is this area highly engi neered conpared to urban

areas?
A Yes.
Q Whul d you agree that the area is predoninantly

veget ati on?

A Sone tinmes of the year

Q Can you explain how it is highly engineered by
conparison to, for instance, a suburb in Sacranento?

A Yeah. |In stating highly engineered in the case,
| didn't nmean to conpare it to other environments, but in
and of itself, it's an environnment that's highly
engineered in terns of everything that's been done in
terns of drainage, irrigation, land | eveling, provision of
various kind of infrastructure

Q You didn't nean to suggest, | take it, that
havi ng an environnent that is highly engineered nmakes it

i npossi bl e to have a significant inpact on a visua

resource?

A No, | did not.

Q Do you live in a highly engineered environnent?
A | do.

Q Do you live in a residential suburb or

nei ghbor hood?
A A residential neighborhood in the city of
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QGakl and.
Q If a 100 transmission line were built in close
proximty to your house, would that have a significant
ef fect even though you live in a highly engi neered
envi ronnment ?

MR, ELLISON: Can | ask you to define what you

nmean by "cl ose proximty"?

Q BY MR RATLIFF: Let's say across the street.
A | woul d have concerns about it.
Q You woul d have concerns. Wuld you consider it

to be a significant effect if it were a residentia
nei ghbor hood? You can't say in the abstract?
A Coul d you repeat your question
Q The question was if where you live if the
transmssion line were built in close proxinmty, which we
defined as being across the street fromyour house, would
you consider that to be a significant inpact and highly
engi neered inpact in the environnment which you live?
A I would consider it to have inpact, and
personal |y woul d be very concerned about them
Q Thank you. Your testinony on KOP 5, that is Key
bservation Point 5 says that the view of Sutter Buttes
fromM. Massey's house is screened by the orchard
Are you aware that his house is el evated and on
a pad?
A No. Now, tell nme where you were referring to?
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Q I think we're | ooking at page 67. You discussed
KOP 5, Key (bservation Point, 5 at pages 64 and 65. And
in the second paragraph, the first full paragraph on page
67, you talk about the resident's view of the Sutter
Buttes fromthat corner. And we are tal king about,
bel i eve, the residence occupied by M. Mssey.
A Ckay. The line in --
Q The line in question that | was directing your
attention to, the first sentence, the first full paragraph
states as foll ows:
"The view toward the SPC site two

mles to the northwest would be

bl ocked by the orchard and the

proposed power plant would not be at

all visible."
A This statement would be true and it's still true
referring to the viewright fromthat KOP which is down on
the street in front of M. Matthew s house and in the line
of site toward the Buttes. Based on the testinony that
M. Mtthew s provided | ast week, it sounds |ike because

of the fact that you nentioned that fromhis house he

still had some view of the Buttes over the orchard trees
Q Yes. He stated, and | believe will state for
hi nsel f, that he still sees over the over orchard; is that
correct?
A This is what | recall that he said
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Q Do you have reason to doubt M. Massey's
statenent in terns of what he sees from his w ndow?

A No.

Q Wbul d you agree that the orchard doesn't screen
the view of travelers as they proceed north on South
Townshi p Road from O Bani on?

A It doesn't screen views of --

Q The transmission line that will be built along
Sout h Townshi p Road on the west side.

A Well, | think it really depends on where you
are. On South --

North --

On South Townshi p Road.

North of O Bani on.

So you're describing sonebody driving north --

o » O » O

That's right.
-- on South Township Road, north of O Banion
Road. At that point there are no orchard trees on the
left side of the road. However, | have noticed that there
is vegetation growing in the ditch, which fromthe angle
vi ew when you're sitting in your car in fact obscures in
pl aces the views to the west.
Q Wuld | be correct that -- would it be your
opi nion that the orchard doesn't screen the view for the
peopl e who |ive east of South Township on O Banion on the
sites of Vis. 16 and Vis. 15 that you gave us today?
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MR ELLISON:. M. Ratliff, | understand your
guestion when you refer to the orchard that is on the
sout hwest corner of South Township and O Bani on?

MR, RATLIFF: That's right. [It's the southwest
corner of that intersection.

A Yeah. |f you're talking about that orchard, it
woul d not effect the views of the people living further to
the east and O Bani on Road. Because, quite frankly, they
woul d barely be able to see it because of the all the
other intervening objects in the | andscape.

Q When you say "it," you nean the orchard?

A | mean that orchard on the southwest corner of
Sout h Townshi p and O Bani on Roads.

Q Now, on page 67 you also state that the corner
pol e does not interfere with the views of Sutter Buttes
fromthis location. Does that nean the corner pole would

be at the intersection at O Bani on?

A That's on page 587

Q Yes.

A Wher e?

Q That is in the second full paragraph, second

sentence on page 67. Again, we're tal king about Key
Observation Point 5 it states:
"The corner pole does not interfere
with the view fromthe Sutter Buttes
fromthe | ocation."”
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We agree that that does not apply for the view
fromM. Massey's house; is that correct?
A Not necessarily. Because if you | ook at that
simulation or if you ook at that sinulation, you'll see
that the Sutter Buttes are further to the left of the
view. |f you look straight forward, you'll see the pole,
but the Buttes are over to the left. And ny judgnent is
t hat when you -- on the sane |ine of sight, when you woul d
be back at M. Massey's house, that pole would still be to
the right of the view of the Buttes.
Q The pole would be to the right of his view of
the Buttes?
A Yes. It would be on the right side and the
Buttes woul d not be obstructed.
Q If we can turn for a nonent to Vis. 12 of your
testimony. |It's the sinulation that you did of the KOP at
the corner of -- KOP 5 at the corner of O Bani on and South
Township. And in that sinmulation there are two sets of
power lines, the proposed line which is sinulated in the

existing line which is on the wood poles; is that

correct?
A Yes.
Q Does your anal ysis consider the tunneling effect

of drivers going north on South Townshi p Road?
A Coul d you descri be what you nmean when you say
tunneling effect?
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Q The visual inmpact of having two sets of lines in
close proximty to the road

A Yeah. | wouldn't really use the term
“tunneling" for what we're seeing here because tunneling
suggests a visual barrier along the sides of the road that
really channels your attention. And in this case the
proposed transm ssion poles are going to be |ocated at
least -- or in the vicinity of 750 feet apart, so they're
fairly spaced apart. And we're looking at relatively slim
poles, so it's not as though we're constructing a wall

al ong the side of the roadway. So | would not use the
termtunnel effect.

Q Did you consider the effect of these two sets of

pol es on opposite sides of the road in your visua

anal ysi s?

A Yes.

Q Is it in your witten testinony?
A No.

Q Is it inportant in your view?

Yeah. |It's inportant to the extent that it's a
concern that people have |abeled as tunneling
Q Did you sponsor evidence SPP's data responses to
the staff data request as part of your testinony that
you' ve sponsored?
A Yeah. | didn't prepare those data responses
because those were done before | becane part of the
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project, but | have revi ewed them

Q | understand. But let ne read fromone of those
responses, if | may. |I'mgoing to refer to nowto the
Response of the Staff's Visual Resource Data Request

Nunmber 6 dated March 4 1998. And with the Commttee's

i ndul gence, | want to read the response to that.

A Could you tell me what nunber was that was
agai n?

Q That was Nunber 6.

HEARI NG OFFI CER FAY: Could you identify the
docunent, agai n?

MR RATLIFF: It's the Staff Visual Resources Visual
Dat a Request Response Nunber 6.

HEARI NG OFFI CER FAY: And what date?

MR, RATLIFF: March 4 1998. And | hate to read
a paragraph, but | feel like | need to put the context on
this question.

The response that we received considering --
concerning this effect that we're discussing right was now
was as foll ows:

"After further consideration
i ncluding the curul ative inpacts of
bot h wooden and netal poles, the
vi sual anal ysis shoul d be changed for
Sout h Townshi p Road. The vi sual
i mpact without mitigation would be
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consi dered noderate to high because
the visibility of two different
transm ssi on poles, the smaller

exi sting wooden pol es al ong the east
side of South Township Road and the

| arger proposed steel poles along the
west side. The wooden pole Iine along
t he east side of South Townshi p Road
is 69 KB, and PG&E does not like to
underground transm ssion lines this
far.

"At this tinme, no mtigation
neasures to the visual effects of
adding the 2 KB |ine have been
identified."

My question is why you fail to address that in
your witten analysis which has been indicated in this
data request to be noderate to high in this visual inpact.
A My answer to that is in reading the final staff
assessnent, the focus of that analysis was on the view
from Key Qobservation Point 5 and no reference was nade to
the effect that you've just referred to
Q Is there any other area that SPP's analysis --
I"mtal king about the applicant's analysis -- identified
an i npact as being noderate to high other than this one?
A Yeah. |'mnot absolutely certain
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Q You're not aware of any? You agree you're not

aware of any?

A Yeah.
Q Now, the response to that data request says that
no mitigation neasures have been identified. |Is the

appl i cant proposing any nitigation for that particul ar
vi sual inpact today?
A Not hi ng beyond the use of tubular steel towers
that are painted dull, nonreflective colors and the use of
nonrefl ecti ve conductors or wires.
Q And those mitigations which the applicant had
proposed had been proposed when this data response was
witten; is that correct?
A | believe so
Q Ckay. 1'd like to nove to sone of the
statenments in your testinony that have to do with
criticisms of staff's inpact anal ysis.

As | understood the gist of your criticismit

was that the staff nethodol ogy is subjective and difficult

to replicate. | believe you said that; is that is that
correct?

A That's a part of ny critique

Q But that is a correct statenent of your
critique?

A But that is a correct statenment of elenents of
nmy critique
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Q Ckay. So al though you used the staff's key

observation points, you state that you depart fromthe
staff's analysis and that you -- here |I'mquoting from
page 56, you evaluate the project in the context of its

entire viewshed; is that correct?

A Let's see, where are we | ooking on page 567
Q Page 56 paragraph nunber 5, about the fifth
sentence down. 1'Ill read the full sentence. It says:

"However, in making our fina
assessnent of project significance
under CEQA, we eval uated the project
in the context of its entire
vi ewshed. "
And ny question is what is the entire vi ewshed?
How do you define it?
A Yeah, if you would go back to the map show ng
the | ocations of the key observation points, that's figure
Vis. 7, and that follows page 59. And the darker tone on
that map shows the area from which the plant and nuch of
the transmssion line is visible. And then maps in
earlier versions of the anal yses show the area from which
the entire length of this transm ssion |line would be
vi si bl e
Q So let me see if | understand your answer. Are
you saying that those maps indicate the entire viewshed as
you define it, or are you saying that Vis 7 indicates the
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entire vi ewshed?
A This map along with the other maps that show the

area al ong the westernnost portion of the O Banion route

Q The aerial photo. So this map in addition with

whi ch map?

A Wiy don't we take a | ook here in the AFC
HEARI NG OFFI CER FAY: 1'd like for both of you

to be real very self-conscious about ternms |ike "this" and
“that." Be real specific when identifying
MR, RATLIFF: The map that he's identified as

figure Vis. 7, it's on page 51 of his testinony.

Q If | ask can assi st.

A Yeah.

Q We have another map that M. Wil ker has showed
ne. It's called a Visual Resources Figure 6 in his
testimony. |Is that the map you're | ooking for right now?

It depicts an aerial viewof simlar to the one in Vis. 7
of the area further west of what is depicted in Vis 7. |Is
that woul d what you're | ooking for?

I"'msorry. |'mcorrected. Apparently, it's
further south.
A No. That's not the one. | had thought that
there was a map in the AFC whi ch showed the western
portion of the transmission |line route al ong O Bani on Road
i ndicating areas fromwhich it was potentially visible
But it appears that because no KOPs had been sel ected
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al ong that route that perhaps that map wasn't incl uded.
Q Thank you. If we turn to figure Vis 7 at page
51.

HEARI NG OFFI CER FAY: Excuse nme, M. Ratliff,
sorry to interrupt you again. The public advisor
i ndi cated that fol ks are having trouble foll ow ng the
di scussion. Are there any visuals that we can put up that
m ght help orient the people.

MR, RATLIFF: W don't have transparancies, if
that's what you nean.

HEARI NG OFFI CER FAY: O sone of the
transparencies that were shown earlier.

MR RATLIFF: | don't think so because we're
tal ki ng about a nap that has a shaded area which indicates
that he defines as having the viewshed.

HEARI NG OFFI CER FAY: But this is part of the
testi mony?

MR, RATLIFF: It is part of his testinony.

HEARI NG OFFI CER FAY: The parties that have that
with them they would be |ooking at figure Vis. 7 that
foll ows page 59.

MR, RATLIFF: It's on page 51 of his testinopny.
It's an unnmarked page perhaps other testinony appears
after page 59 but has no page nunber.

HEARI NG OFFI CER FAY: So it's a black and white
map with Key Qbservation Points nunbering 1 through 6
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called figure Vis 7 on nost copies, just for the record

Q BY MR RATLIFF: Now, that figure Vis 7,

notice the shaded area does not include the hones that are
east of South Townshi p Road on O Bani on Road that we have

figures for today that you showed us this norning; is that

right?
A That's correct.
Q When you tal k about using the entire viewshed

for reaching a conclusion about the significance of an

i npact, what net hodol ogy do you use to performthat
process to reach the conclusion of significance versus
nonsi gni fi cance?

A In this particular case, since the staff had
chosen to use a nethodol ogy that | ooked at -- that

eval uated the significance fromeach of the key
observation points that had been selected, we chose to do
the sane thing, cone up with a rating for each of the key
observation points, but then at the end step back and
eval uate those individual findings in their |arger

cont ext .

Q How do you do that?

Let me ask the question differently to make
sure you understand what |'m asking. How would we staff
replicate that anal ysis?

A By first of all going back to the overal
assessnent of the character of the overall |andscape
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setting in which the project is |located and then to

eval uate the extent to which the changes at these

i ndi vi dual points overall would change the overal
character and quality of the existing |andscape in that
setting

Q So am| to follow you to say how you
characterize the existing | andscape becones critical as to
whet her or not you have a significant |andscape?

A It's inportant.

Q Is it nmore inportant than in the new features
that you are actually adding to the project?

A To answer your question in a slightly different
way, | think that you have to give all the elenents

careful consideration

Q Can you tell us what factors you've used?
A To --
Q When you say you give consideration to all of

the factor, what factors are you using?

A To --

Q To nmake this evaluation in terns of the entire
vi ewshed?

A Yeah. As | indicated before, and | think --

let's see if you | ook on page 55 of ny witten testinony
where |'ve laid out ny analysis, you'll see the factors
that | considered. And | don't know whether you'd |ike ne
to review those right now.
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Q No. | can see themand | think I've read them
Let nme approach this differently. 1In visua

resource analysis is it common the use the terns dom nance

and subordinate in terns of the visual effect on an

el ement on a certain view?

A | guess ny answer is that at one tine it may

have been nore conmmon than now.

Q Do you use those terns?

A To be quite honest, | try to stay away from

them And this goes back to one of ny strong professiona

feelings about visual analysis work and that it needs to

be presented in clear straightforward | anguage that's

under st andabl e, gets away fromjargon, specialized words

t hat perhaps take on neaning that distance one fromthe

reality of what you're dealing with

Q Do you know what those terns nean, "dom nant"

and "subordi nate"?

A Yes.
Q What do they nean?
A Dom nance is a termactually that Burt Litton

first kind of brought into this whole sphere of
prof essional |andscape analysis. And it neans the extent
to which a feature can becone the primary elenent in a
| andscape that really draws your attention to it. So the
dom nant el enment would be the primary kind of the foca
el emrent in the | andscape
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Q So would it be correct to say that sonething is
only dom nant or subordinate in such an analysis relative

to a particular |ocation?

A That's right.
Q And to illustrate that point if you were, for
instance, living at Hi ghway 113, for instance, and | ooking

west, the PGRE transmission |ine would be subordinate; is
that correct?

A If even visible, quite frankly. |If even visible
fromthere

Q But if you lived at the west end of O Banion
Road, you might consider it to be domnant; is that
correct?

A Yeah, again, maybe. It all depends on exactly
where you're | ooking for and what else is in the view
conposition at that nonment.

Q Ckay. How do you in your entire viewshed

anal ysis account for the proximty of what you're

anal yzing in determning this inpact?

A | guess ny question is proxinmty to what?
Q Proximty to the viewer.
A When you' re doing the overall analysis taking

all of those viewpoints and | ooking at themtogether, then
it's a question of howclose is it to viewers and how many
viewers are there, what's the circunstances under which
the viewing is taking place
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Q So would | be correct in mscharacterizing, you
| ook at the object to be seen fromdifferent |ocations and
then you just sort of decide the significant or if it's
not significant based on the gestalt of what you're
| ooking at. |s what you're saying?
A I"mhaving -- | want to nmake sure | understand
the context of your question. Are you talking about
anal yses of inpacts on a specific viewpoint or on the
overal |l project setting?
Q For instance, how do you account for the
proximty of the line to M. Mssey's house or the house
that KOP 4, for exanple, Key Observation Point 4, which is
on O Bani on Road between the power plant -- | nean, South
Townshi p Road between the power plant and O Bani on Road
How woul d you account for the proxinmty of those viewers
or the proximty of travelers on South Township Road to
the project itself in your analysis?
A In terms of the residential viewers, the
proximty gets taken into account in determ ning, okay,
fromthose views, what woul d you see when the project were
there, and the distance fromthe hone to the new feature,
whatever it is, would determine in part the apparent size,
in sone cases the visibility of the facility.
Q Let me lead that for a nonent and just ask is
the entire vi ewshed approach actually docunented in sone
pl ace as to how you do it?
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A Yeah. | haven't -- | can't point you to a
cookbook or a technical book that tells you how to do
this. But one thing | mght say is that the -- not nuch
has been published on nethods for a while for a nunber of
reasons. So there's no cookbook that | could point you
to.

But what | could do and what | did do was | ook
at the testinony on the Crockett case which had been
positively cited by the Commi ssion in its decision on that
project as an exanple on the kind of analysis it felt
confortable with maki ng the overall determ nation of
vi sual effect.

Q Is that the origin of this termthat we're using
here, entire viewshed analysis, is the Crockett decision
you' re tal ki ng about?
A Yeah. 1|'d have to go back -- here you'll see on
page 56 in this Paragraph 5, where | am quoting the
Conmmi ssion's deci sion, they here nmake reference to
“classification of potential individual and visua
i ncursions as significant without evaluating themin the
total visual context." And that's the origin of the --
Q Now, that sentence that you're quoting was
offered as a criticismof the analysis that had been done
in that case --
A Yes.
Q -- is that correct?
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A Yes.

Q But did that decision tell you what you were
supposed to do when you did a visual analysis include the
total visual context?

A It pointed to the applicant's visual analysis in
that case as an exanple. So that's what | went back to

Q Ckay. Were there any, like, rules guidelines,

criteria as to what you were supposed to do?

A As | recall, again, they did not provide a
cookbook but as a nodel | was able to extrapol ate
Q Q her than the Crockett decision, this notion of

total context visual analysis is sonething that doesn't
exist in the published literature, | take it.
A But one thing | should point out is that the
findings of significance is kind of a creature of the way
in which CEQA is structured

COWM SSI ONER MOORE: M. Priestley, you had a
guestion in the theoretical literature, is there a back up
for this finding of total visual significance? I1'd be
interested in your response

THE WTNESS: kay. This is an issue which
haven't seen discussed in an explicit way.

COWM SSI ONER MOORE:  Ckay.
Q BY MR RATLIFF:. So am | correct in stating or
woul d you agree with, then, that there is no published
description of howthis total visual context analysis is
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per f or med?

A Yes.
Q Thank you.

MR, ELLI SON:  When you say "published,"” | assune
you are referring to -- excluding, for exanple, testinony

in this proceeding of the AFC?

MR. RATLIFF: Yes, that's correct.

Q On page 67 of your analysis you state, and
quote, let nme see if | can find it first.

Agai n, that's going back to bullet Number 1 at
the bottomof the page. |If | can paraphrase what you' ve
witten there, you say:

"Power |ines of varying voltages
are visually promnent in the rura
portions of the Sacranmento Valley."

You're not saying that they're promi nent from
every perspective in the Sacranmento Val |l ey?

A No, |'m not.

Q And woul d you agree that they're not prom nent

in this viewshed?

A One of the things that we should point out, in

fact, is that there are already visually prom nent

transm ssion lines in that viewshed in that we have a

60 KV line running up and down South Townshi p Road

Q Yes. How tall are those power |ines?

A When | went out and neasured them they seened
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to be in the vicinity of 70 feet high
Q You're sure they're 70 feet high?
A I would have to check ny field notes to be able
to tell you for sure
Q We're tal king here about the power |ines on
Sout h Townshi p Road, the east side carries the 69 KV line,
distribution line
A Plus a distribution Iine
Q That's right. And you believe those to be 70
feet in height?
A Yes. M recollection and, again, |1'd have to
ook at my field notes to tell you for sure they're in the
vicinity of -- in the range of 60 to 70 feet.
Q We' Il cone back to the point later
The staff's nmethod evaluates criteria of the
val ue of the visual resource; is that correct? 1s that
one of the criteria that the staff uses for the val ue of
the visual resource that's affected?
A Yeah. Could you show ne where
Q I could not. But if necessary, | will. Can we
agree that the staff |ooks at visual qualities as one
el emrent of its anal ysis?
A Yes.
Q And you don't take issue with that criterion; is
that correct?
A Not with the criterion but in the way in which
87
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it has been operationalized by staff.

Q But not with the criterion itself?

A Not with the concept of considering the visua
quality.

Q In fact, you used that criterion yourself.

A Yes.

Q What is the nost significant visual resource in

the project area?

A As we've heard fromtestinony, | think if you --
it would appear that if you were to ask residents of this
area, it would be views toward the Sutter Buttes.

Q Whul d you agree that that is an extrenely uni que
vi sual resource in the central valley?

A In the -- well, | want to be careful here. It's
speci al and unique, but the reality is, in fact, these
views are obtainable from many hundreds of square niles of
the valley. Although these views fromthis area are
really quite nice, this isn't the only place from which

views |like this can be obtained

Q You can see them from sonewhere el se?

A Yeah, nany, many ot her pl aces.

Q But that doesn't nake them | ess uni que

A Well, we have to go back to the definition of
uni que

Q Well, if you drive up H ghway 5, do you see

anything else like the Sutter Buttes as you drive up the
88
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Central Valley?
MR, ELLI SON: Do you nean -- when you say |ike
the Sutter Buttes, do you see other nountains or hills?
MR, RATLIFF: Yeah. Between Reddi ng and
Bakersfield, do you see anything approximating the
difference in elevation in close proximty to Centra
Val l ey agriculture areas which are predom nantly flat?
A You certainly can see a | ot of other npuntain
when you're driving up and down Hi ghway 5 and H ghway 99
and so on. And there's only one Sutter Buttes and it is
rather a special |andmark. But, in fact, again, it can be
seen from many, nany areas over for nany, nany square
mles.
Q One of the bases that you listed for your
concl usi on regardi ng significance pertains to the nunber
of viewers, and | think you established today that you're
nore than famliar with CEQA and it's guidelines.
Is there anything in the CEQA guidelines that
di rect agencies or analysts, such as yourself, decide and
how many persons or residences have to be affected before
an inpact is significant?
A Yes. CEQA does not appear to establish any firm
gui delines as to the nunbers of viewers.
Q Do you understand the CEQA concept of threshold
of significance of an inpact?
A | do.
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Q | don't nean to put you on to spot, but since
you're testifying, can you describe it or make maybe | et
nme ask it this way. |s that a regulation adopted by a
publ i c agency determ ning when you have a significant

i npact based on a legislative | evel of inpact?

A Are you referring specifically to --

Q Threshol ds of significance

A Threshol d but for visual?

Q For anything. |1'mtrying to get the concept

across in my own awkward way.

A I"mfamliar with --

Q Let me get to the real question. W can just
pass that. Are you aware of any public agency in
California that have adopted any threshol ds of
significance for the nunber of viewers that have to be
affected for an inpact to be visually significant?

A No, |'m not.

Q Are you aware of any NEPA provision, Nationa
Envi ronnental Policy Act, provision by statutory or by
regul ati on which tell you how nmany vi ewers have to be
af fected for inpact?

A No, | am not.

Q Does the BLM Bureau of Land Managenent, visua
i npact net hodol ogy descri be how nany peopl e have to be
affected for an inpact to be considered significant?

A As far as | know, it does not.
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Q In your own anal ysis how does your anal ysis
determ ne how nany viewers are necessary for an inpact to
be significant?

A | have | ooked at the nunbers of viewers both in
terns of residences and nunbers of vehicles which provides
kind of an indicator of the nunbers of people who are
driving up and down the roads and then have attenpted to
put themin a relative context.

Q Is there anything in your analysis that

speci fies how many viewers are necessary for this to be
significant?

A No, there is not.

MR, RATLIFF: | have no nore questions. Thank
you.

HEARI NG OFFI CER FAY: Thank you, M. Ratliff
You have nercifully concluded your testinmony at the |unch
hour, and we appreciate that greatly.

So what we'd like to do is take an hour and a
hal f for lunch. We'Il return at 1:30, and at that tine we
wi ||l address the petition intervened by the Farm Bureau
because if it is granted, then they would want to
cross-exanmine M. Priestley as a party to the case. Al
right so we'll reconvene at 1:30

MR, ELLI SON: Before we adjourn, | have a
substanti al anobunt of cross-exam nation for the staff
wi tness, M. Wil ker, and |I'm concerned about our ability
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to get it all in today. | don't know what the Conmittee's
intentions are about how late we might go. | wanted to
put everybody on notice as | had previously. |If that's
the case and if the Comrmittee's concerned about that to
suggest that we perhaps take an hour lunch instead of hour
and a half just to put every on notice that | do have a

| ot of cross-exam nation of M. Wl ker.

COW SSI ONER MOORE: M. Ellison, | have no
problemw th taking an hour for lunch. | also don't have
any problemin going later. | think we were set up so
that we can go into the evening as well.

| also have a nunber of questions for your
wi tness nyself, and | don't know whet her Conmi ssi oner
Keese does as well, but we're set up to go through this,
and we'll take -- and if we roll on we'll take additiona
breaks as well.

HEARI NG OFFI CER FAY: We'Il return at 1:00

o' cl ock.

AFTERNOON SESSI ON

HEARI NG OFFI CER FAYE: The staff has concl uded
its cross-exanination of the Visual Resources witness.
And before we proceed, | want to announce there's been a
petition for intervention by the Yuba Sutter Farm Bureau
dat ed Novenber 13 and signed by the president of the Yuba
Sutter Farm Bureau with a |etter showi ng cause why they
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ought to be given lead to intervene. And if they are
granted lead to intervene, they would be eligible as a
party to cross-examne the Applicant's witness at this
tinme

So we need to take this up right now 1'd like
to ask if there's no objection to the Farm Bureau's

petition to intervene in the case

MR, ELLISON: | thank you, M. Faye. First of
all, we received this petition. | guess it was sent out
late Friday. | did not see it until late |ast night about

9:00 o'clock last night for the first tinme. And so we're
responding to sonething that we were literally just

handed. | want to put things on the record before | state
the Applicant's position on this.

First of all, petitions for intervention in this
proceedi ng were due on or before the prehearing conference
that was held on August 19th. That was what they said in
t he prehearing conference order

The Sutter -- Yuba Sutter Farm Bureau as well as
the individual farmers that are nentioned in it have been
partici pants although not intervenors in this process,
both formally and in a sense of appearing at these
wor kshops and hearings and informally in a sense of
Cal pine neeting with themfor many, many nonths. And
Cal pine, for exanple, nmet with their board nore than a
year ago, | believe, and nade a fornal presentation about
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the nature of the project to themthen. W have held an

i nformati onal hearing in February in which the project was
descri bed and the AFC describing the project was described
and placed in the local library.

And | know that, for exanple, Brad Foster who
was one of the people naned to be represented by this
potential intervention was certainly there, as | believe
others were. And at that time the difference between
i nterveni ng and public comment was expl ained explicitly
back in February. The role of the public advisor was
expl ai ned explicitly and was told -- everybody was told
that if they had any questions about how to participate,
that the conmi ssion uniquely has asked this public advisor
to help themdo that.

Subsequent to that we, have hel d numerous
wor kshops and proceedi ngs on this project culmnating
beyond the AFC in the release of the prelimnary staff
assessnent which describes the inpasse of this project and
then ultimately the final staff assessnent.

Al'l of these things nake clear that the Yuba
Sutter Farm Bureau and its individual menbers have been on
noti ce about this project and what was proposed by Cal pi ne
for a very long tine. And in Calpine's opinion there is
no basis for themto have waited so long to choose to want
to intervene. This is not a nere technicality, let ne
say. This is not sinply enforcing sone arbitrary
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deadline. The reason for the distinction between
i ntervention and public comment is that intervenors have
nunerous responsibilities that public comments do not
have. And their testinobny is given greater weight
preci sely because it's been subject to the rigorous
exam nation, data requests, potential cross-examn nation
potential rebuttal, and all of those sorts of things.
Al'l of those opportunities and deadli nes
for that rigor have cone and gone with respect to the
i ssues nanmed in this petition which puts the Applicant in
a position of -- with respect to this intervention or at
| east the presentation of witnesses by this potential new
i ntervenor -- of being severely prejudiced by this
intervention. And a specific prejudice is that either
this testinmony conmes in wthout the Applicant having been
af forded the opportunity to see prefiled witten
testinmony, to file data requests on it, to present
rebuttal witnesses of its own, and to prepare the
cross-exanm nation in a way that its witnesses certainly
have done and been cross-examned. O we have to slip
this schedule in order the allow for out of all of those
procedural fairness events to occur and ignore the statute
which calls for a decision in this matter in January.
That's the consequence of the Farm Bureau
waiting this long to intervene is that they put the
Conmmi ssion and the Applicant and all other parties in the
95
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position of having if the intervention is granted a
Hodson' s choi ce between creating a procedurally unfair
proceedi ng or mssing the statutory requirenent for the
tinmeliness of the proceeding. That's a severe prejudice
no matter which way you go for the Applicant.

Having said all of that and on the basis of al
of that, Cal pine strenuously opposes this notion to
intervene and | want to make that abundantly clear on the
record. W think there's no excuse for the Farm Bureau
having waited this long. They've been on notice many,
many nonths when these deadli nes were due. One of the
responsibilities of an intervenor is to obey these
deadl i nes, and they have clearly not done that.

If the Cormittee is inclined, however, to grant
a petition over Calpine's objection, then | think it's
i mportant that the Commttee do what M. Fay said the
Committee would do at our previous hearing with respect to
late interventions, which is to allow the intervenor to
participate but only to take the proceeding as they find
it, that we will not go backwards to redo things that have
al ready been done and mi ssed by that intervenor's
t ar di ness.

And in that case, | wanted to point out that the
deadline for filing prefiled testinony has cone and gone
The deadl i ne identifying witnesses has cone and gone. The
presentation of affirmative witnesses on soci oeconom ¢ has
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conme and gone. And if you allow the intervenor to
participate fromthis point forward, it would seemto ne
that that woul d preclude the presentation of an
affirmative witness if they take the proceeding as they
find it, that they would then be allowed to intervene in
the sense of cross-examning witnesses that will appear
fromthis point in the proceeding forward.

So to sumari ze Cal pi ne's position, we object
strenuously and on the basis of the prejudice to the
proceeding and to all parties, and specifically the
Applicant, we object to the petition to intervene. But if
that objection is overruled, we would ask the Conmittee to
at least require the intervenor to take the proceedi ng as
they find it, nmeaning that the opportunity to present
affirmative testinony woul d not be afforded to this
i ntervenor because that opportunity has already cone and
gone, but they would be permtted to cross-exam ne
Wi t nesses who appear fromthis point forward.

HEARI NG OFFI CER FAY: Thank you, M. Ellison.

M. Ratliff, does the staff have a response to
the petition?

MR, RATLIFF: The staff does not either oppose
or support a petition, but we are concerned with the
i npact on schedule, particularly if we had to revisit
i ssues that we've already offered testinony on

So our concern would be that we not have to go
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back and call witnesses who have already testified to
testify again on the sane issues that they have addressed
recogni zing that certain areas that will be addressed that
were not apparently addressed in the original testinony.

HEARI NG OFFI CER FAY: Thank you. |Is there a
representative fromthe Farm Bureau that would like to
defend the petition

MR, YOUNG Yes. |'mRussell Young, Yuba Sutter
Farm Bureau. In regarding for the lateness of it, that's
been stated in the letter asking for the petition. Wen
we first started in on this realized or didn't realize
that public comment would suffice in answering our
guestions. And at this tine we wanted to have the ability
to cross-exam ne the witnesses.

I"'mnot a lawer. | don't understand the having
the witnesses |listed way ahead in advance. | feel that if
we have one coming up at the next hearing, that the notice
will be sent to the parties and they will have a chance to
research it, set up their questions and ask their
guestions if they want.

But today | said we don't have any witnesses to
bring forward, but we would like to be an intervenor at
this time so we would be able to question

Briefly on an incident that happened at the |ast
hearing that cane and blindsi ded us. And had we been an
i ntervenor earlier, we mght have found out about it. But
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like | say, fromthe start, we felt the public coment
woul d suffice our needs. But as this process has gone
al ong, we have found out it will not suffice our needs.
We hunbly submit our petition.

COWM SSI ONER MOORE: | have a question for you,
M. Young. Do you understand that there are other duties
that go with being an intervenor as M. Ellison referred
to them that there are responsibilities to prepare
docunents when you intend to do sonething going forward,
that there are responsibilities in terns of neeting
deadl i nes, having materials that you m ght want to submt
to come up on tine? Do you understand about that?

MR YOUNG |If we have wi tnesses, | understand
that they have to have their testinony in ahead of tine so
opposi ng party can understand.

COW SSI ONER MOORE: | n that case, as M. Ellison
poi nted out, the testinobny that would have to be on the
record has al ready been identified long ago. | don't
recall the deadline for that, but all I'msaying is that
we have a series of regulations that govern how we need to
respond if you are going to be an intervenor. And |I'm
asking are you aware of those and are you prepared to work
within those if this petition were granted?

MR YOUNG Yes. We're prepared to work within
t hem

MR, ELLI SON: The deadline for filing testinony
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in this proceeding on | and use and soci oecononi cs as which
| understand the Farm Bureau i s concerned about is Cctober
23rd. So it's not just a matter of having testinony in
ahead of tine. |It's a matter of having it in three weeks
ago, three and a half weeks ago.

COWM SSI ONER MOORE: M. Young, as | understood
your coments, what you really intend to gain by this is
to gain the ability to cross-exanmne witnesses in a nore
strenuous way than you feel you were afforded by sinply
havi ng access to public coments.

MR YOUNG Yes.

HEARI NG OFFI CER FAY: M. Young, is it your wish
to present affirmative testinony?

MR YOUNG At this tine, we have no witnesses
or testinmony comng forward.

HEARI NG OFFI CER FAY: One thing that | think
m ght reconmmend to the Conmittee, if they were seriously
entertaining this petition to the intervenor, is that at
the very least the rule that we followed throughout this
case having testinony filed at | east ten days in advance
be observed. Therefore, if you do plan to present a
witness, the witten testinony of the w tness would have
to be filed by this Friday, Novenber 20th. That would
give a ten days before the Decenber 1st hearing.

And |I'Il note at this time we are trying to free
up the schedule. So I'mgoing to renotice the Decenber
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1st hearing to begin at 9:00 a.m It was noticed to be
only an evening hearing. Comni ssioners cleared their
schedul e so we woul d begin on the 1st at 9:00 a.m and
have the evening available as well, so we'll have a
daytime and an evening session. And the schedul e of
events for Decenber 3rd will be noved up to Decenber 1st
to the extent we can finish on the 1st so that we would be
addressi ng not only update on |l and use, we take the
testimony on air quality, public health, and then we'll
t ake suppl enental testinony as directed on the order of
facility closures, socioecononics |and use and
alternatives

And if there is any testinobny to be filed by the
Far m Bureau, they would have to present it on the 1lst and
prefile it this Friday.

MR. YOUNG Yes, sir. | understand

HEARI NG OFFI CER FAY: These are the Conmittee
rul es.

MR, KEESE: You certainly hel ped us out sonewhat
by limting the scope of what you'd like to intervene on
the | and use and soci oeconomics. You indicated that you
had no intent at this time of filing affirnmative
testimony. Wth a Friday deadline, is that sonething you
woul d be confortable with, not filing affirmative
testimony but nerely being able to cross-exam ne?

MR, YOUNG  Under the circunstances, | would say
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we'd be confortable with it, yes. The cross-exani nation
is the nost inportant thing for us now | do not know of
a witness conmng -- we have conming forward at this tine.

COWMM SSI ONER KEESE: | don't want to prejudice
your ability here but when | have to deci de whet her we
shoul d take an extraordinary action and to change
sonething to participate in the procedure all along to an
intervenor's status, the smaller bite you' re asking for is
going to |l ook nore favorable to ne.

MR. YOUNG | understand that.

HEARI NG OFFI CER FAY: Just for the record, the
Section 12 of our own regulation states what the rights
and duties are to beconme a party in a case. And in part
it says no person who becones a party shall be permtted
to reopen matters or discovery dealt with in the
proceeding prior to the tinme when such person becane a
party wi thout a showi ng of good cause.

Do you have a showi ng of good cause as to why we
ought to reopen any areas that have al ready been
concl uded?

MR YOUNG No, | don't. However, if it is
reopened by another and revisited by the Comm ssion, we
expect to have the ability to ask questions at that tine.

HEARI NG OFFI CER FAY: | understand. |
understand. Al right. And in addition that sane
regul ati on says that each party shall have the
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responsibility to conply with the requirenents for filing
and service of docunents, presentation of w tnesses and
evi dence and any ot her reasonabl e conditions which may be
opposed by order of the presiding nenber

So by petitioning, you agree to abide by the
Committee orders, and that neans that you send to the
Conmittee -- you've got to send copies to all of the other
peopl e on the proof of service list is that --

MR. YOUNG | understand that.

HEARI NG OFFI CER FAY: VWhat | woul d reconmend to
the Conmittee is that they grant |eave for the Farm Bureau
to cross-examne witnesses for the rest of the day but
wi thhold their ruling on this petition so they have a
chance to give it sonme thought and not have to rule right
now from the bench

Do you have anything further to say?

MR YOUNG | didn't quite --

HEARI NG OFFI CER FAY: That we would all ow you to
cross-examine at this time and, in other words, not
granting your petition to intervene at this tine right now
but so that you would not be prejudiced, to allow you to
cross-examne this witness and that the Comrittee wll
rule later, perhaps |ater today, on your petition

Normal Iy, a petition is ruled on in witing, but
the tine lines are so tight in this situation | think it
woul d be better for all parties to know as soon as
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possible. But | don't think the Committee should be put
on the spot to rule on this inmediately.

So | think with that understandi ng, we coul d
proceed and wi t hhold our ruling.

MR YOUNG On the issues that we would like to
be able to cross-exam ne that we mssed woul d be the air
quality, one other one.

HEARI NG OFFI CER FAY: So you would |ike to anmend
your petition to also add air quality?

MR ELLISON: I'd like to clarify. | take it
you want to cross-exam ne on |and use, soci oecononic and
air quality?

MR YOUNG Qur letter said |and use, visual
i mpact, socioecononics, alternative transm ssion routing
and air quality.

MR, ELLISON: So you want to cross-exam ne on
all those areas?

MR YOUNG If you're going to visit those
areas, | would want the right to cross-exan ne.

MR, ELLISON: Well, as a practical problem I
woul d reiterate our objection, M. Fay, that not having
received this petition until this norning, | obviously
haven't done any of the preparation one would normally do
to Dr. Priestley to prepare himto be cross-exan ned by
anyone other than the intervenors that we have had in the
pr oceedi ngs.
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So if the Cormittee wishes to allow that
exam nation to go forward over our objection, there's
obvi ously nothing we can do about it. But | would state
for the record, Dr. Priestley has not had any opportunity
to prepare for a cross-exani ne by the Farm Bureau

COVMM SSI ONER MOORE: M. Ellison, I'mrespectfu
of that point but certainly it seens to ne that in this
case with no docunents ahead of tine, no questions, it
woul d have been pretty hard for Dr. Priestley to prepare
in any case of the -- to hearsay. |'mnot sure what you
woul d have gotten that woul d have prepared him

In any case, | nean, you have no nore
i nformation than we have.

MR, ELLI SON:  Conmmi ssioner, let ne respectfully
di sagree. W have spent many hours working with
Dr. Priestley, preparing himto be cross-exam ned by
parties. W obviously don't know the specific questions
they're going to ask. W know who they are. W know what
their position is. W understand what position they have
taken in the past. There's a |lot of preparation that one
does to get a witness to be ready to be cross-exam ned
And obvi ously we have none with respect to the Farm
Bur eau.

COWM SSI ONER MOORE: Ckay. You mmke your point.

HEARI NG OFFI CER FAY: And, M. Russell, to be

perfectly clear, your petition | believe it asks the right
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to present witnesses. But you're telling us you do not
plan to present witnesses; is that correct?

MR YOUNG At this tine we have no witnesses to
present and | see none in the future, especially if we
have to have the witing -- this testinmony in witing by
this Friday.

HEARI NG OFFI CER FAY: So we can assune that your
petition does not include the request to present your own
wi tnesses and affirmthe testinobny, just to cross-exam ne?

MR YOUNG | think that's an all enconpassing
sent ence.

HEARI NG OFFI CER FAY: Ckay. Thank you.

The conmi ssioners are concerned because the |ist
of subjects you read fromis |onger than the list on your
petition. Your petition was just the |Iand use and
soci oeconomi ¢, and you listed quite a nunber of other
subj ect s.

MR YOUNG |I'msorry. But | thought that
letter got to you.

HEARI NG OFFI CER FAY: The letter only includes
soci oeconomi cs.

MR MOORE: M. Young, in the petition that we
have you indicated | and use and soci oecononi c issues.

Now, those for the greater part have gone past. W' ve
di scussed those at sone | ength.
So in a sense you're tal king about things that
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have al ready been di scussed and your ability to
cross-exam ne doesn't exist on those issues.

You've now listed air quality which hasn't cone
up yet and visual inpacts which are before us today.

Then you said that you wish to have the ability
to should we reopen any of those areas to cross-exan ne at
a later date. So | don't know quite how to square what
you just said about the nunber of issues that you'd like
to intervene on in your letter which cites |and use and
soci oeconomi c i ssues.

I'massuning that basically what's available to
you as a practical matter is in the best case that you
woul d gain the ability to cross-exanine or literally
direct questions to either the Applicant's witness or to
our staff witness but only on those issues going forward
out of today. |In other words, we have no ability to back
cast nor do we really have an ability to reopen the record
or new data

MR YOUNG | was told that |and use was on the
agenda today or the next neeting. Is it not?

COW SSI ONER MOORE:  There is a section on |and
use regardi ng the question of how we sequence within the
Sutter County process. But for all intents and purposes,
that broader | and use questions were discussed the other
day, and | think you were here

MR. YOUNG That is one of the reasons that it's
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listed here and |'ve listed it to you.

COWM SSI ONER MOORE: | see, because it cane up
on our list. | understand. GCkay. Thank you.

MR, YOUNG One other thing, if you do give us
the right to intervene, we will get copies of what's been
said, like, as soon as everybody el se does.

HEARI NG OFFI CER FAY: That's correct. You would
be on the proof of service |list, and we'd have to mail it
to you the sane tine they nail it to other parties.

Now, keeping in mind what | said about the
Committee withholding it's rule at least to |ater today at
the very least, but so is that you wouldn't be prejudiced
we woul d give you lead to cross-examne this witness at
this tine.

So are you prepared to do that?

MR YOUNG Yes. |'mprepared to do that.

HEARI NG OFFI CER FAY: Wy don't you go ahead
then, cross-examine M. Priestley. W've not ruled on the
petition yet. But to the extent that M. Priestley is
goi ng to be cross-exam ned, your objection is overrul ed,
M. Ellison, and we'll go ahead. W just want to give the
Conmmittee tinme to think about the petition and not have to
rul e on such short notice.

MR YOUNG At this tine I'll turn it over to
Brad Foster.

MR ELLISON: Let ne -- before we end the
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subject, I'lIl just ask one question. The question is
assune that should the Comm ttee choose to deny the
intervention that we will strike the questions and answers
fromthis intervenor. | see heads noddi ng

HEARI NG OFFI CER FAY: Yes. Logically, if the
petition is denied those questions and answers woul d be
stricken.

MR ELLISON: In that case let nme nake a
provisional notion to strike frominventing new
procedures. And in ny statenment | want to nmake clear to
Sutter Yuba Farm Bureau, we did receive this petition just
this morning. W haven't had the opportunity to di scuss
what questions or what your concerns are. So we're sort
of shooting in the dark here, and naybe what you have in
mnd is sonething that is workable, and we'd be happy to
sit down and talk to you about it. But just based on the
petition we have to strenuously object, and we understand
the Conmittee's ruling

HEARI NG OFFI CER FAY: | know M. Ellison touched
on how early the deadlines were that have been m ssed and
that sort of thing. 1'd like to put this in context. CQur
bi as of the Energy Commission is to bend over backwards to
get as much public access to the process as possible. In
a normal proceeding, a petition such as this would be so
late as to be grossly prejudicial to the parties. And, in
fact, M. Ellison has already stated that it is.
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Nevert hel ess, we are obviously nmaking a stretch
to allow you to cross-exam ne right now pending the
ruling, and the Conmittee will certainly take into account
the Conmission's great interest in public access. But
know you can understand we' ve got to bal ance that with
fairness to the parties, to all the parties that have
participated right along, especially since you fol ks have
had notice of all these possibilities.

Wth that said why don't you go ahead and ask
t he questi ons.

MR, ELLISON:. M. Fay, let ne say one other
thing. W should note on the record one of the
i ntervenors who has been active is not here today. They
have taken quite an interest in the soci oeconom c issues,
and | suspect that they might -- although |I don't know --
they m ght have to say about this. And | think the record
shoul d reflect that they're not here

HEARI NG OFFI CER FAY: Okay. M. Foster.

EXAM NATI ON BY MR FOSTER
Q This is going to be very sinple and short. W
had the visuals earlier up on the screen Nunber 15. It
was facing west on O Banion Road. W tal ked about the
trees that were going to block the corner pole

My question is is this a deciduous tree or an
ever green?

A It appears to be a deciduous tree
110
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Q I'"mgoing to have the sane question with the

or chard.
A Yeah. It's clearly deciduous.
Q We al so saw the distribution lines with the

I ines going across the street to punps, to hones or
what ever .

Are any of these lines placed on the west side
of Townshi p Road, north of O Banion which would be in the
direct view of Sutter Buttes?

A VWiich lines are you referring to now?

Q We're on O Banion. W're |ooking at a picture
west of O Banion on Visual 16.

A Ckay.

Q And you have the power lines with the
transforners and lines going across the street. Do we

have a power line running on the west side of O Banion

Road that's delivering power to punps or is this -- on
Townshi p Road. |1'msorry.

A On South Townshi p Road?

Q On South Townshi p Road, west side of the road.
A At the present tine for nost of the length

bet ween O Bani on Road and the power plant, the 69 and
12 KV lines are running up and down the east side of the
street. But at a point about an eighth of a mile south of
the Greenleaf 1, as you know, there's a jog in that road.
South Township Road is not straight. At that point at
111
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that jog, that line is on the west side of the street.

Q Thank you. Did you take any consideration into
t hese whol e viewing areas to an agricultural formof life,
that we spend nost of the daylight hours in the fields and
not in our homes?

A See, | want to nmake sure | understand your
guestion. You're indicating that nost of the day you're
outside and not in your hone?

Q Yes, | am and nost of ny neighbors. And we

tal ked about all these key observation points. But in al
reality, as a farner, people in that area are not | ooking
out their windows. They're standing in their front yard
W are -- that entire countryside. Even in pruning of a
prune orchard, half the day is spent above the tree |ine,
and were any of these inpacts taken on this?

A That's probably one of the downfalls of a key
observation point. That is a -- pick a spots that are

i ntended to be representative of the kinds of views that
peopl e get.

And so, in fact, when one makes an assessnent,
this is an argunment for doing the holistic kind of
approach where you take into account these non -- kind of
nonpoi nt sort of view ngs.

| guess ny prinmary response is in a genera
sense, yes. But given the small nunbers of people
i nvol ved with those kind of view ng experiences, that
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heavy wei ght was not given to those kind of views.

Q On nost of these photos we brought up the

viewing the older plant. Wat is the nmagnitude of the way

the new plant going to be in conparison to one of these
pictures next to the old plant?

A When you say "nmmgnitude" --

Q Wel I, you point out the speck of the old plant,
and the new plant being nuch taller and | arger how nuch
greater?

A Wiy don't we take a | ook at sone of the figures,
okay. In nmy witten testinony, on page 54, | think

there's a little bit of a summary here. So sone of the
key things are the turbine building and the cooling tower

are now 50 feet tall and the stack is 60 feet tall

Q The cooling tower is 50 feet?
A Yes.
Q Does this have anything to do with the dry

cooling which is hundred feet?
A No. We're talking about Greenleaf 1 here
Ckay. And then if you | ook on page 55 of ny
witten testinony, at the top of the page you'll see that
the stacks are 145 feet high. The generator housing units
woul d be 70 feet high. And that dry cooling unit that you
referred to woul d be 109 feet high
Q Thank you. One other question. Does a
si ngl e- phase transm ssion |ine have | ess of an inpact as a
113
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doubl e i nmpact visual inpact in your opinion as a
si ngl e- phase?
A Well, what | would say there is clearly nore to
see of a two-circuit. Are you talking about a two-circuit
line?
Q Yeah.
A So with a two-circuit line, there's clearly a
bit nore to see than there would be with a single-circuit
line. But in both cases you do have the transm ssion
pole. So the difference is with a double-circuit line the
pole mght be a little bit higher and there would be nore
arns at the top
MR, FOSTER: Thank you. That's it thank you
HEARI NG OFFI CER FAY: Thank you, M. Foster

Conmi ssi oner, do you have any questions of this

Wi t ness?
COWM SSI ONER MOORE: | do
EXAM NATI ON BY COWM SSI ONER MOORE
Q Dr. Priestley, you have spent a fair anmpunt

time, the vast bulk of your tinme tal king about
transmission lines. But only until the last set of
guesti ons have we discovered anything about the facility
itself, and | want to pursue that for just a nonent.

In your report |I didn't see an analysis of what
the inpact of the facility when it's expanded woul d be on
the night sky. W heard sone testinony in an earlier
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neeti ng about the magnitude of lighting inpacts. In fact,
nost of the power plant tend to be |ighted at various
pl aces al ong the catwal ks for safety, as | understand, it
t hrough the night to nake sure people can get around
wi t hout hazard
Can you descri be the magni tude of the visua
i mpact on the night sky when this is conbined with the
exi sting plant and the range at which it would be seen
fromthe surroundi ng area?
A Yeah. On this issue, we have agreed with the
Energy Comni ssion Staff Assessnent that with the various
mtigation neasures that they have proposed that the
i mpact on the night sky would not be significant.
Q Can you just describe what you woul d see at the
end if it was all mitigated, if everybody's mtigation
neasure were inplenmented and this were dimnished from
what it could be. |In fact, naybe for ny own benefit you
could talk ne through what it would be like if it weren't
di mi ni shed and then |I can understand the relative
magni t ude of the nmitigation nmeasures proposed. Wthout
those nmitigation neasures, by the way, would it be
significant?
A In this particular context ny assessnent is that
it would not be significant.
Q Ckay. Can you describe the range of what woul d
happen with the mtigation neasures. How far away woul d
115
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you be able to see the plant and do those mtigation
neasures take into account any of the inpacts on the
exi sting G eenleaf 1.
A In terms of the mitigation nmeasures, we m ght
take a l ook at precisely what they are. First, and this
is one that hasn't been proposed specifically for night
lighting but, in fact, it could have sone inplications for
it is Mtigation Visual 4 which involves a creation of a
| andscape buffer around the southeast and northern sides
of the plant site. And trees will be planted that
ultimately will grow 60 to 80 feet tall
So frommany of the close-in view ng |ocations,
t he screeni ng provided by that vegetation would, in fact,
bl ock views of nmuch of the |ight comng fromthe existing
Greenleaf 1 plant and fromthe proposed facility.
Q Dr. Priestley, let's assune that |'m-- that's
20 neters at full height, so at a distance of 20 neters
out, assuming that there were no |lights higher than 20
neters high on the building itself. |If the |andscaping
buffer were in place, | wouldn't be able to see anything
going on. As | proceed outward beyond that, let's say |I'm
now one kil oneter away | ooking back at the plant --
A Yeah.
Q -- do | see above the screening at all? Do
see glow or do | see lighting coming fromthat? How wel
has the screening done in deflecting or shielding?
116
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A For | onger distance views, the screening would
not have very much effect. But as you start getting in
closer to the plant, then it would play a role

Q And how far away would | be before the lights
sinmply becane another distant feature in the horizon, sane
as the city would be, they'd be in a relatively dark
background at ni ght because it's surrounded by ag | and
How far would | go before they dimnished in significance

to just be another set of lights out in this distance?

A Yes. I'mafraid | can't give you a threshold
Q Let me nake sure that |'ve got the visuals right
here. In your, | believe, it's Visual 12, which is the
pol es, two poles going down the road. |'mat visual 12

whi ch has a superinposition of a single pole on the
opposite side of the street froma 60 pol e wooden pol e
And so with that visual aid in mnd, is that a
fair representation of the new pol e design whether it's
di e (phonetic) pole or single pole for the wires that it
carries the support structure is what you envision woul d

go al ongsi de the road?

A Yes.

Q That type and magnitude?

A Yes.

Q And when we discussed this earlier, when you
were discussing it with the staff, | believe M. Ratliff

was asking you the questions about it at that tinme, and he
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asked the question regarding, | believe tunneling. And
was expecting an answer where you woul d say, well, because
there was no horizontal or roof feature to it, you
couldn't get tunneling. But, in fact, you answered that
because there was no consistent side to it. But as | ook
at this, I"'mstruck by the fact that | have a corner that

is distinctly defined. There's no nmistaking the fact

that -- where | had -- if | only had one set of poles on
one side, | was |ooking out at an open-ended vista, but
now the vista is defined. | have a dimnishing frane as
go forward, | have a sense of perspective. | have a

corridor that's defined. Do you concur with that?
A Yeah. |'mnore confortable with the use of the
term defined visual corridor, yes.
Q Do you think that that corridor feeling or the
sense of definition of sides is dimnished significantly
if you had the poles on both sides -- I'msorry -- on one
side, both poles on one side, would we be back even with
the greater magnitude pole style? Wuld you still have a
nore open feeling if both poles were on the sane side of
the road, were that to be possible?
A Yeah. | think certainly the sense of there
bei ng a defined corridor would be | essened
Q Ckay. |I'mstruggling to find 15 and 16. Those
are the ones that you included in the --
A Thi s nmorning
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Q -- this nmorning. And |I'm now asking nyself the
guestion of how to define visual inpacts. | nean, | think
in this case, you probably have had the nobst thankless job
of trying to take and al nbst quantify sonething which
defies quantification
So in that spirit, let me ask you what
mtigations are avail abl e when you nake the decision that
its economically not viable to underground for very |ong
di stances, especially with this high voltage. Wat types
of mitigations are really available to you other than to
carry things on a single side of a road, one pole instead
of many, conbined wires closer? Wat else is available in
your toolkit?
A Yeah. | think you've hit on sone of the key
ones, the use of the tubular steel pole is really one of
the major things that available. Sonetinmes, too, if there
is an existing distribution |Iine down the road, it's as
you probably know the technologically it's a | ot cheaper
nore feasible -- technologically nore feasible to
underground distribution Iines and transm ssion |ines.
And very often the distribution lines are put underground
to reduce the nunber of poles and wires. And, in fact,
that is what's going to be going al ong O Bani on Road
Q One of the things that strikes nme is that the
poles that go up in terns of their |ife span probably
describe a life span of 80 years. | know that the
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NORTHERN CALI FORNI A COURT REPORTERS  (916) 485-4949



© 00 N o o B~ W N P

NN NN NN R R R R R R R R R,
o U A W N RBP O © 0 N O OO A W N kB O

Sout hern California Edi son people were showi ng ne new
transm ssi on towers made of conposite naterials that
apparently have a useful life span that could exceed a
hundred years. And that's pretty inpressive.

Most of the trees on the other hand that woul d
be used for screening probably have a useful |ife before
they reach maturity and finally overmaturity. | know I'm
not telling you anything that you don't know from your
| andscape days.

What provision is nmade to nmake sure that if
there is a screening barrier, if there's | andscape buffer
that gets established that it's sonmehow established in
perpetuity. | look to the question of downtown Sacranento
where 30 percent of the urban forest is overmature, and
when you cut it down you' ve got 60 to 70 years of growth
before you get to that kind of a treescape again. And
then it only lasts in that period for 30 years or so

How do we go fromnothing to sonething that
screens and then account for the fact that there's a life
span of these. How do you nmeke sure that your |andscape
buffers are there in perpetuity?

A That coul d be achieved by this establishnent of
a | andscape nmanagenent program where the status of the
vegetation and its functioning as screening is nonitored
and that there is a plan to put in new plantings over
time. So that as old plannings have to go, there's
120
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sonmething there to take its place and serve the screening
role
Q Let nme take you back to a question that was
asked of you earlier regarding the use of two words,
dom nance versus say subordinate. W didn't go very far
on that. But let nme ask you in the context of Visual 12,
| think it was, in Vis. 12 fromyour Key Observation Point
12. Wul d you consider that in a relative scale a new
pole is dom nant and the old pole is subordinate in
scal e?
A Yeah. | have lots of reservation about using
these kind of ternms, but | would agree that the new pole
really is the primary el enent that you see in your view,
the kind of the -- focus of your attention. And although
the existing poles are less inportant that they are al so
visible in and inportant in that scene
Q Is the new structure that's proposed hi gh enough
that it warrants an aircraft warning light a winking |ight
or anything else that is a warning to aircraft that m ght
be in the area and if it's not, at what height does it
becone 140 feet?
A | don't think that it is, but I can't tell you
what the precise threshold is where warning lights are
required
MR MOORE: All right. Okay. Thank you very
nmuch.
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M. Fay.

HEARI NG OFFI CER FAY: M. Keese has indicated he
has no questions. | have a few questions M. Priestley.

EXAM NATI ON BY HEARI NG OFFI CER FAY

Q On page 54 of your testinony you refer at the
bottomof the third full paragraph to the views al ong
H ghway 20 as being protective views or designated scenic
views, but that in fact in spite of that southern Sutter
County has all owed devel opnent in industrial park al ong
H ghway 20 very near the Sutter Buttes.

This industrial park, does it intrude on the
vi ewshed of Sutter Buttes? Does it inpact the scenic
views in your opinion on H ghway 207
A | have driven by that site and as you drive by
it, clearly you can see these industrial structures and
the layout of the industrial park in your views towards
the Buttes.
Q So woul d this be an exanple of that County
policy not being followed, or does it seemto be in
contrast of the County policy?
A Yeah. | guess ultimately you'd have to -- this
is a question for the County.
Q Just based on your experience, if you have to
eval uate that and advi se sonebody, would you say that was
an exanple of their policy being foll owed?
A Yeah. |'mnot quite sure |I'munderstanding the
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poi nt of the question. | apol ogize

Q My question is you cited H ghway 20 as bei ng,

bel i eve, one of the areas that is designated as a scenic

hi ghway. And in your opinion, is that industrial park

near the Sutter Buttes consistent with the practices of

t he scenic hi ghway?

A I"Il tell you nmy frank opinion. | think tine

will tell what kind of design guidelines they have for

those kind of facilities in terms of setbacks, in terns of

materials, color screening, all of these things only ny

personal view, ny professional view that in that

particular location the industrial park is not necessarily

inconflict with their policy of making this a scenic

corridor. If they really pay attention to how those

buil dings are sited and what their effects are going to be

on the view corridor towards the Buttes and agai n what

kind of treatnments they give to kind of integrate the

facilities in to the scene

Q Ckay. And on page 55 you describe your

nmet hodol ogy. Can you give us an exanple of where this

net hodol ogy has been applied other than the Applicant in

this Crockett Power Plant project. Can you give us a

sense of -- in your profession is this only the second

time that this nmethodol ogy has been proposed or can you

put it in context for us?

A In terms of the overall nethodol ogy that |'ve
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outlined here, | would say that this is pretty nuch the
standard practice for environnmental analyses that are
undertaken under the California Environmental Quality Act.
In the last couple nonths |I've kind of done an
i nformal survey of how people are doing these things.
know how |'ve been doing these, and various people that
work with do them And this is kind of consistent with
with the practices of people that | have worked with
So just to confirmthat ny perceptions about in
this were correct. For exanple, | made a call to the
envi ronnmental coordinator at California Public Utilities
Conmmi ssi on and they use an approach that is simlar to
this one. And then a review of other environnmental inpact
reports, various kinds of projects indicate that in
general this kind of procedure is the one that is followed
for anal yses under CEQA.
Q And does this include your recommendation that
t he deci si on naker eval uated the view inpacts project in
an overall context as opposed to eval uate significance
fromstrictly key observation points?
A Yeah. Cearly the Crockett case is the clear
cut exanple of the -- look at the overall, and | would
have to take a closer |ook to kind of give you how things
ki nd of shake out on the individual viewpoint versus the
overal | .
Q Are you famliar with the approach used by BLM
124
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A Yes, | am
Q And | understand the staff cites that as sort of
gui ding their nethodology. |s yours different fromthe

approach used by BLM?

A Yes, in some ways it is. One is because the BLM
net hod was devel oped in a very specific context for a

speci fic purpose. As you know the Bureau of Land
Managenent is responsible for managi ng huge acreages of
land here in the west, nuch of it either wildland or

rangel and, land that is perhaps nore natural in character
And they have lots of it.

This met hod was devel oped as a way that they
could kind of quickly begin to kind of do a triage, sift
through their land and identify, well, where are those
pieces that really are visually sensitive. And then based
on this analysis, then they in their managenent planni ng
identify visual quality objectives. For each chunk of
| and, just depending how it shakes out, there is a
different |evel of devel opnent that they have deci ded
woul d be appropriate for that area given the visua
quality objective that they want to achi eve.

So this is really the primary use of this system
which is, again, is as kind of a planning tool rather than
as an i npact assessnent tool
Q So what is your view of the appropriateness of
appl yi ng the BLM approach to this case?
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A Well, nmy feeling is that it's not especially
appropriate in this case. Again, given the fact that it
was devel oped primarily for use in a different kind of

| andscape and that it was designed for a different

purpose. And then beyond that, | have sone major
reservati ons about the kind of approach that they have

t aken where assessnent |evels are applied to various
factors and then matrices are conbined. It's a system
that's really built on abstractions wi thout |ots of
enpirical support. And ny feeling is maybe you're doing a
broad brush cut for these huge anpbunts of acres and, in
fact, can be a very useful thing. But | think apply -- in
ot her context it's dangerous.

Q Shifting gears now, are you famliar with visua
context of the property that is being considered at the
west end of O Bani on Road near the WIldlife Refuge Levy
Sutter Bypass Levy being used for the switching station

for the term nus of the transmission line for the project?

A This will be the Duck O ub property?

Q Duck C ub

A Yes, | am

Q Ckay. Can you describe for us what the current

visual situation is, viewshed at that duck club and what
esthetic changes coul d be inposed?
A Yeah. This terminus of O Banion Road at the
bypass levy is kind of like an interesting little nexus of
126
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infrastructure and support facilities. Because when you
reach the end of the road, first you have the levy itself,
then you have the PGE 500 KV line crossing the road
there, and next to it the Western Area Power
Admi ni stration 230 KV line, and then at the north side of
the road, right up against the levy, you have the new
punpi ng station an old punping station, you have severa
canals. Then on both the north and south side of the road
there are in areas that are now used for storage of
agricultural equipnment. And then in that general vicinity
on both the north and south sides of the road you have
| andi ng strips for agricultural aviation. And then on the
Duck Cl ub property just to the west of the two
transm ssion |ines, you have the Duck C ub which is kind
of a collection of buildings, trailers, outbuildings, big
gravel parking |lot and so on
Q And if the switch yard for the term nus woul d
put their -- switching station was placed there as
proposed, how would it change the viewshed you just
descri bed?
A So, say, where we were to assune that the
switching station were to be placed just on the east side
of the PGE 500 KV line, you'd have the addition of about
a two-acre facility that would be surrounded by a
chain-link fence, and it would contain equi pnent, sonme of
it going up, sone of which would be up to, say, about 50
127
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feet high

Q And what distance would that be roughly fromthe
Duck d ub?
A I'd have to take a look at a map to tell you for

sure, but it would be at |east the distance of the right
of way of those two transmission lines. So we're talking
in the order of several hundred feet fromthe Duck C ub
Q Are there ways to mitigate those visual inpacts?
A Yes, there are. And, in fact, ny professiona
opi nion would be first of all use to do the usual things,
make sure that we use flat nonreflective paint for the
equi pment, make sure that we use a facility designed which
is nore horizontal because sonetines technologically there
are choi ces where you can kind of go flat or put the
equi pment up in the air. | would strongly suggest that
keep the equi pnment as | ow as possible
On your fence definitely use nonreflective,
dull-colored fencing material. | think it would be a
great idea use a technique that PGE uses a |lot, which is
to put wooden slats in the chain-link fence which provides
a very quick cost-effective screening and then suggest
t hat | andscapi ng be placed around the northern and western
per haps eastern perineters of the fenced in areas to
provide this screening to kind of integrate into the
surroundi ngs.
Q Ckay. If | could get you to turn to page 68 of
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your testinony that is Vis. 12 from Key Cbservation
Point 5, and we discussed that at sonme length. | have a
color rendition of that. And then it show -- and then to
conpare that to Staff's Figure 16 in the staff visua
testimony, which is fromthe sane point of view In fact,
it may be the sanme photograph just retouched differently.
It shows the artist's rendition of fromwhat transm ssion
poles would |ike in Key Cbservation Point 5. Do you have
that in front of you
Can you give the Conmittee an idea of which view
m ght be nore accurate. The Applicant's shows a sort of
spectral or ghostlike gray tower that blends into the
skyline, and the staff has apparently nade it darker and
outlined it in black line
How are we to evaluate such a different visua
impact in ternms of what the real picture is |ike?
A Yeah. | think that figure Vis. 12 is closer in
terns of providing a sense of the formof the transm ssion
line, of the transm ssion tower, of the insulators and the
conductors. The |ocation which would be on the north side
of the orchards, it would certainly be nore accurate as
well as in ternms of color
I woul d hope that when the project is built that
we could use a color that is a bit darker flatter and nore
on the order of the color that we see in Figure 16
MR, RATLIFF: Excuse ne, just to clarify, both
129
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the figures that you were referring to were submtted by
the Applicant.
HEARI NG OFFI CER FAY: Thank you, M. Ratliff,
but we have M. Priestley's opinion on the two photos. |
appreciate that correction, though.
Q M. Priestley, do you know -- this is alittle
per haps out of your ken, but are you familiar with the use
of nonspectral conductors to elimnate reflections off
wires in mtigation? It's in your testinony.
A Yes. This is, | think, these days very nmuch a
standard mtigation.
Q Are you aware if that increases the risk to
wildlife, to birds?
A I"'mafraid | can't speak to that.
Q And the conmi ssioner asked you about the effect
of mitigation for the lighting facilities. Now, |
understand that one of the conditions that the Applicant
has agreed to is to mtigate, reduce the lighting inpact
of the existing Geenleaf 1 plant as part of this project
if it is licensed and built; is that correct?
A Yes, it is.
Q And so if both projects have mninized lighting,
is there a sense you can give us of what the average
person woul d perceive? |Is this sonething that is
obviously -- it nust be a conprom se between mini num
of fside glare and adequate safety lighting. So is the
130
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criteria to prevent any direct view of the lighting
element? 1Is it a function of hooding these lights soit's
just downcast lighting? Can you describe it for us?
A The mitigation nmeasure specifies shielding of
lights to prevent off-site glare. So nmy understanding is
that the lights would be focused to provide the |ighting
to the property to the places where it is needed
Q But if you were asked to give direction to the
Applicant, how, what criteria would you use so that it
woul d avoid off-site glare, just the hoodi ng?
A Yeah. Primarily that to -- first of all, to
direct the light have lights on only where they're needed
and when you have them to put shields on them to direct
the light to where it's needed wi thout having |ight go off
t he property.
Q And the vegetative screening that is called for
will that include any deci duous trees so that there will
be screening even in the wintertine?
A So, actually, the present schene specifies
deci duous trees which actually would | ose their |eaves,
and because we're tal king about a 20-foot planted strip
presunably during the wintertine just because of the
presence of branches and so there wouldn't be sone degree
of screening. And | know at |east there has been no
i nformal conversation about adding evergreens to the
schene
131
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I know the initial thinking was is that well

evergreens mght not do very well in the soil, and that if
you had to plant surrounded by a -- surrounded by a
conplete ring of evergreen trees, it would -- in fact, it

woul d | ook very out of place and just call attention to
t hi ngs.

But nmy own professional judgnment is if you | ook
at alot of the old farnsteads in the area, in fact, they
are surrounded by m xed plantation of deci duous and
evergreen trees, and, in fact, it can be very attractive.
And ny recommendation, in fact, would be to nodify the
| andscape plant, to mx in sone evergreen trees and
particularly to take a look at -- well, what are sone of
the nore key views towards the bigger equipnent and to
make sure that we had the evergreen trees very
strategically placed

MR ELLISON:. M. Fay, if | could interject. W
have, | believe, an agreenent with the staff to do
preci sely what was just described. And Ms. Wardl ow can
describe it, if you wish. | believe where we are, and
staff can correct ne if I'"'mwong, is that the staff --
were we to put in evergreen trees and would -- | can
certainly understand about when they woul d be planted and
the size of the trees, et cetera, that the staff now
agrees that the power plant would not have a significant
vi sual inpact, and one of the factors in that
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determnation is that we've agreed to include sone
evergreens along with the deci duous trees.

Ms. Wardl ow do you want to address the
situation.

HEARI NG OFFI CER FAY: M. Wardlow, if you could
just cite where, you know, which condition which condition
refers to that.

MS. WARDLOW It'll be actually be a
nodi fication to one of conditions because we've agreed
with staff that we would have evergreen. And | would
actually like to refer -- the county has a list of trees
for | andscape requirenents. The |list happens to include
sonme evergreens that are non-native trees, so we'll be
using a list of trees that the county has actually issued
in the | andscape plan.

HEARI NG OFFI CER FAY: Thank you.

MR, ELLISON: | would expect and | woul d
antici pate when M. Wil ker testifies that he may have a
proposed conditi on.

HEARI NG OFFI CER FAY: You sort of put staff on
noti ce when M. WAl ker testifies. Good. Thank you.

| have no further questions. M. Ellison, do
you have any redirect.

MR, ELLISON: Yes, | do. Not very nuch.

FURTHER EXAM NATI ON BY MR ELLI SON
Q Dr. Priestley, M. Ratliff asked you sone
133
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guestions with respect to Exhibit 40 and the phot ographs
that you took that are included in the Exhibit 40. And he
asked you about the fact that there was sonme haze on the
day that you took those photographs such that the Sutter
Buttes were sonmewhat obscured. In the reprints of the
phot ographs, they're very much obscured.

Do you recall those questions?

A |"mnot sure. |If you could --

Q Just generally, do you recall that subject being
di scussed with M. Ratliff? This is just a |lawer's trick
for setting the stage. Say yes.

A Ckay. 1'll entertain.

COWM SSI ONER MOORE: Leadi ng the witness.

MR, ELLISON: | apologize. 1'lIl withdrawthe
guesti on.

HEARI NG OFFI CER FAY: You can presune that
M. Ratliff discussed the hazy day. Go ahead and answer
t he questi on.

Q BY MR ELLISON. Just add a little levity into
t he process.

The question |I have, first of all, is there a
significant difference on a hazy day between the inpact of
haze on a distant object, such as the Buttes, conpared
with the inpact the haze on a nuch nearer object, such as
the transm ssion towers on South Townshi p?

A Yeah. | think it's fair to say that just as
134
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a physical fact that an object that is further away with
nore haze in between than the object, it's going to be
harder to see it than one that is closer to you

Q And to the extent that the transm ssion --

exi sting poles on South Township were visible over the

screening on that day, you couldn't see them despite the

haze?
A Yeah. You coul d nmake them out.
Q And they are visible although faint in these

phot ogr aphs?

A Yeah. In real life you could see them You

could detect thema little bit nore clearly than they show

up in this reprint

Q Did you choose to take these photographs on that

day because it was a hazy day?

A No. | chose to take this photograph that day

because that was the tinme | was here for a hearing, and

was able to sneak out a little early and run down to the

project site and take sonme photos. And, in fact, | do

apol ogi ze now that we're getting to the tinme of year that

the days are getting shorter and shorter the avail able

light isn't as good and clarity conditions aren't as good,

| do apologize that | wasn't able to conme up with a better

shot than that.

Q W' ve been referring to this as a hazy day. Do

you have any know edge as to whether this day was typica
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or atypical of the ampunt of haze one woul d expect to find
out there?
A | don't live in the Sacranento Valley region, so
I think 1'd have to defer to sonebody who |ives here and
could really tell us the frequency of different days,
| evel of clarity.
Q Ckay. Turning to another subject, M. Ratliff
al so asked you sonme questions about the existence of
transm ssion lines in the area. There's a 69 KV
transm ssion |ine that runs down South Township Road, is
t here not ?
A That's true
Q And we've discussed that in the record. 1'd
like you to refer to Figure Vis. 16 of Exhibit 40. And in
t hat phot ograph you see the existing distribution poles
that run along O Banion. Do you not.
A Yes.
Q And they run fromthe north side of O Banion to
the corner of South Townshi p?
A Yes.
Q At the corner of South Township those |ines
cross the street and connect to a pole that is on the
sout heast corner of South Township; isn't that correct?
A Yes.
Q And that pole on the southeast corner of
O Bani on and South Townshi p supports both the O Bani on
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distribution lines as well as the South Township
distribution and transnission |ines, correct?

A Yes.

Q So that pole has two distribution |ines and a
transm ssion line on it, correct?

A Yes.

Q In this photograph, can you see that pole or is
it conpletely screened by the trees that we've been

di scussi ng?

A When | |l ook at this photograph, | can't see it.
Q And that pole would be the sane side of the

O Bani on as the new corner pole we've been discussing,

correct?
A Yes.
Q And its location would differ only that it would

be nearer by the width of South Township than the new

pol e, correct?

A That's correct.

Q Lastly, Dr. Priestley, M. Ratliff also asked

you sonme questions about a data response provided by the

Applicant in which the effect of having transm ssion and

distribution lines on both sides of South Townshi p was

di scussed. Do you recall that?

A Yes.

Q And | believe he read you the data response

suggesting that the effect of that having the two lines on
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each side of the street was noderate to high. Do you
recall that?

A Yes, | do.

Q And is that statenment that the effect would be
noderate to high the sanme thing as saying that it would be

a significant inpact under CEQA?

A No, it is not.
Q Coul d you expl ain why?
A Yeah. This statenent refers to the inpact or

the visibility of these facilities as they are seen from
that particular viewpoint, but it doesn't then eval uate
themin terns of the sensitivity of the viewin the
nunbers of people who would be seeing it. And to nake
that determ nation of significance, you would want to | ook
at the whol e picture.

MR, ELLI SON:  Thank you. That's all | have.

HEARI NG OFFI CER FAY: All right. Keeping in
mnd, that recross is |limted to the scope of the
redirect, in other words, the three questions that
M. Ellison asked, those subjects. |s there any recross,
M. Ratliff?

MR, RATLIFF: Al nmpst none but nore than that.

FURTHER EXAM NATI ON BY MR RATLI FF
Q I'"d just ask the witness, you just heard
M. Ellison asking questions about the transm ssion |ine
on South Township and in that answer you told himthat it
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did have a transm ssion line. Ws that on a wooden pol e?
A Yes.
Q And did you tell us that the height of that line
was 70 feet, that pole | should say?
A This morning we agreed to an approxi mate figure
of 60 to 70 feet.
Q "We" bei ng whont?
A | suggested this figure and | believe that you
agreed to it.
Q I"'mremnded that line in the Lone Ranger, or at
least | think it was a caricature of the Lone Ranger
HEARI NG OFFI CER FAY: What do you nean we?
Q BY MR RATLI FF: Wat do you nean we?
Have you neasured that |ine?
A Yeah. Actually, I'mfrustrated that | don't
have ny field notes because one day a couple of weeks ago,
| went out there and did sone neasurenents, and |'m
frustrated | can't put ny hands on ny notes.
Q Have you checked with M. Davy on the height of

that |ine?

A M. Davy?

Q The man sitting on your left.

A Ckay. No, | have not.

Q Is it possible that line is less than 70 feet?
That pole, |I'msorry.

A It's possible.
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MR, RATLI FF: Thank you

MR, ELLISON: Just to clarify, you were asking
about the specific corner pole that | was di scussing or
about the transm ssion towers, generally?

MR, RATLIFF:. Well, | think if the pole height
of that particular pole is different fromthe other ones,
| would be interested to know what the difference is.

MR ELLISON: Well, the reason | ask and it's
just to state for the record that pole serves at the
intersection of both the O Banion |ines and the South
Township lines. It may, in fact, be taller than the rest
of them | don't know that.

MR RATLI FF: COkay.

HEARI NG OFFI CER FAY: Does the Farm Bureau have
any recross, again, limted to the scope of the redirect.

No. Okay. Thank you. Al right. Anything
further fromthe Comittee?

No. Then that concl udes our presentation of
affirmati ve case by the Applicant on the visual resources
and the cross-exam nation of their witness. W wll take
a ten-mnute break and return for the staff to present
their w tness.

(Brief recess taken.)

HEARI NG OFFI CER FAY: During the break, the
Conmi ssi oners deliberated on the petition to intervene,

and deternmined to grant the petition to intervene on Yuba
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Sutter -- pardon ne -- bureau to this extent. The
i ndi cated representatives Brad Foster and Russell Young
will be placed on the proof of service list to represent
the Farm Bureau. They will be limted to
cross-exam nation with no filing of direct testinony, and
their cross-examination will be limted to the coverage
that remains on the air quality and the suppl enenta
testi mony on soci oeconom cs and | and use

But we al so recogni ze the continuing right of
t hese individuals any nmenber of the Farm Bureau and, in
fact, any nmenber of the public to nmake public conmment just
as you have in the past. So this in no way limts that
right of participation

Is there any question about the granting of the
petition to intervene? Ckay. Yes, sir. Please step
forward and state your nane

MR BURKE: M nane is Jerone Burke. | live in
Sutter County. This is just a question for ny own self.
The granting of the intervenor status for the Farm Bureau
and those two individuals, they, if | understand
correctly, can't enter testinmony or call w tnesses?

HEARI NG OFFI CER FAY: That's correct.

MR BURKE: Is that in the interest of tine?

HEARI NG OFFI CER FAY: They entered in such a
late tine. | asked M. Young if that was acceptable, and
he indicated it was but not to sponsor witnesses. Under
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the circunstances the tinme available, it is not in ny
opi nion a great burden for themto have the right.

MR, BURKE: |'mnot saying that.

HEARI NG OFFI CER FAY: It would be --

MR BURKE: |'mcurious to the process if they
had gotten in sooner if it would be --

HEARI NG OFFI CER FAY: The answer is yes. |If
they had intervened prior to the hearing conference they
woul d have been able to, no question

Al right. W'd like to nove ahead, then, and
ask the staff if they're prepared to present their witness
on vi sual resources.

MR, RATLIFF: The staff witness to visua
resources is Gary Wal ker. Whuld you pl ease swear the
Wi t ness.

GARY WALKER
called as a witness, being first duly sworn by the
Certified Shorthand Reporter, testified as is hereinafter
set forth.
EXAM NATI ON BY MR RATLI FF
Q M. Wal ker, did you prepare the staff testinony
found in the final staff assessment entitled Visua
Resour ces?
A Yes, | did.
Q And you have sone changes to nmake to that
testinmony at this tinme?
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A Yeah. | have a few minor updates primarily to
address Cal pine's submttal of new simulation of the power
plant site with the trees planted and that causing ne to
consider that the inpacts fromButte Three would not be
significant especially with the change in the mtigation
of the power plant to nove up the planning date
approximately two years so that the trees will get started
sooner, and Cal pi ne has given informal or conceptua
agreenment to that change, and al so to change the
recomendat i on about the westerly transm ssion route to no
| onger propose that because of information gathered at the
Novenmber 2nd wor kshop regardi ng | and use and bi ol ogi ca

i mpacts.

Q Do these changes reflect changes that have
occurred since the workshop and avail able mitigation that

Cal pi ne has agreed to?

A Yes.
Q Ckay.
A If | could read that one condition, if you think

it would be useful
Q Yes. You can read the condition if you w sh

Does the Conmi ssion wish to hear the conditions
concerni ng the | andscape?

HEARI NG OFFI CER FAY: Is this an additiona
condition or does this nodify?

THE WTNESS: It's a nodification
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HEARI NG OFFI CER FAY: Pl ease do

THE WTNESS: The condition is page 284 for the
Final Staff Assessnment. And at the very beginning
instead -- strike out "within 60 days after first
electricity generation" and insert "by Decenber 1st of the
year in which ground di sturbance related to construction
of the power plant begins."

The intent of that change for the -- per the
conversations with the Applicant that they plan planting
in the fall when first best survival rate can be achieved
and construction mght start before that before -- at
| east before the fall in which they start construction
They shoul d have the planting in as opposed to doing it
basically after all project construction is finished which
is conmon practice.

MR, RATLIFF:. W'Ill provide this in witing to
the Committee

HEARI NG OFFI CER FAY: Thank you.

Q BY MR RATLIFF:. Do you have other changes to
make?

A No.

Q Wth those changes, is your testinobny true and

correct to the best of your know edge and belief?

A Yes.
Q Coul d you summari ze your testinony briefly?
A | exam ned the visual setting of the project

144
NORTHERN CALI FORNI A COURT REPCORTERS  (916) 485-4949



© 00 N o o B~ W N P

NN NN NN R R R R R R R R R,
o U A W N RBP O © 0 N O OO A W N kB O

i ncluding the power plant transm ssion |line and natura
gas line. This exam nation included the region defined as
the Sacramento Valley as well as the viewshed fromthe
proj ect could be seen

In consultation with Cal pine consultants, we
sel ected key observation points to represent the public
views of the project. | evaluated the views fromthese
| ocations in regards to a nunber of factors including
visual quality, view sensitivity, visibility and viewer
exposure. | then evaluated the effects that the project
woul d cause in regards to contrast formline texture and
scal e as well as dom nance and vi ew bl ockage. | concl uded
that visual inpacts of the gas |ine would not be
significant. | originally concluded that the power plant
had a potential to cause significant visual inpacts due to
its visual dom nance and cooling tower.

However, to additional mtigation agreed to by

Cal pine, | now conclude that visual inpacts due to power
pl ant would be less than significant. |In regards to the
proposed transm ssion line, | conclude that |ine would

cause a significant visual inpact even after

i mpl enentation of all mitigation required by stipulation
by Cal pine and staff. | attenpted to identify mtigation
nmeasures authorize this inpact. These included placing
the line underground and use a different transm ssion |line

rout e.
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However, after further investigation, reveal ed
that underground is a questionable feasibility and the
alternative route could cause significant inpacts of its
own. Staff does not propose either of these neasures.

I then evaluated the possibility of placing the
existing electric lines along South Townshi p Road
under ground and pl aci ng poles to avoid the corner of South
Townshi p Road and O Banion Road. But the feasibility of
t hose both neasures has not yet been determined. W are
waiting for additional information from Cal pi ne and P&E

That concl udes ny sumary.

Q You heard the testinony earlier today from
M. Priestley and you' ve reviewed his witten testinony;
is that correct?
A That's correct.
Q Regarding M. Priestley's testinony, do you
recall the part where you he states that he was using
nont echni cal | anguage to systematically identify inportant
vi sual features and conditions affecting each view,
i dentifying changes sunmarizi ng i npacts and significance
And he goes to say that in assessing these inpacts, the
factors and assunptions | eading to conclusions reached
were clearly stated; is that correct?
A Yes.
Q Do you agree with his approach or his
description of his approach?
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A No, | do not. M. Priestley's description of
his approach is inaccurate in a nunber of ways

First, M. Priestley does not systematically
identify the inportant visual features and conditions
af fecting each view.

Second, M. Priestley does not systenatically
and conpletely identify changes. He does not address
maj or factors typically considered in visual inpact
anal ysi s.

Third, in assessing inpacts and significance, he
did not clearly state factors and assunptions |eading to
t he concl usi ons reached

Fourth, because of these defects M. Priestley's
approach provides no neans for another visual analyst to
replicate his analysis and arrive at the same concl usi ons.

In addition to these nethodol ogi cal problens,

M. Priestley's testinony contains several defects
regarding the anal ysis itself.

First, M. Priestley's testinony contains
factual errors

Second, M. Priestley's testinony fails to
anal yze visual inpacts on nearby residences.

Third, M. Priestley substantially understates
vi sual effect of the proposed transnmission line primarily
because he fails to distinguish between the visual effect
of major transnmission |lines on steel structures and snal
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electric lines on wood poles. | will elaborate on these
points later in ny testinony.
Q Go ahead
A To el aborate now on the nethodol ogi cal points
regarding M. Priestley's testinony, first, as
nmentioned, M. Priestley does not systematically identify
the inmportant visual features and conditions affecting
each view He fails to address a nunber of factors that
experts and teachers in this subject area consider
i mportant.

For instance, in regard to sensitivity of
vi ewers, he doesn't give any consideration to fact that
residential viewers typically considered as having high
sensitivity to changes in their surroundings. He also
does not specifically address the duration of |ength of
time you see a view. For instance, residents who see a
view for a nunber of hours a day, al nost every day, for
years have a |l ong duration of view

Second, M. Priestley does not systenatically
and conpletely identify changes. He does not identify or
address mmj or factors typically considered in visua
i npact analysis. For instance, in regards to the effects
of the proposed transm ssion |ine, he does not discuss the
difference in size between proposed structures and
existing structures, typically referred to technically as
scal e contrast.
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Third, in assessing inpacts and significance, he
does not state clearly the factors and assunptions | eadi ng
to the conclusion reached. The testinony provides no
expl anation of how the factors nentioned were wei ghed to
arrive at concl usion

The result of these defects is that use of his
approach by different people can result in drastically
di f ferent concl usions.

Q There's been a | ot of discussion today about

net hodol ogi es by BLM and t he Energy Conmi ssion for their
anal ysis. Wiy did the Energy Conm ssion devel op the

anal ysi s they used?

A Staff devel oped its nmethodol ogy to mininize the
ki nds of problens that an approach such as that used by
M. Priestley presents. Al visual analysis has an

i nherent subjective element. One of the majors flaws of
M. Priestley's approach is that it presents a bl ack box
anal ysis. No one el se can understand how he arrived at
hi s concl usi ons because he does not explain how he wei ghed
t hese factors considered

M. Priestly criticizes staff's approach because
"it would be difficult for me or any ot her visua
assessnents specialist to apply staff's nmethod and reach
t he sane concl usions," on page 58

However, as previously discussed,

M. Priestley's nethodol ogy does not address inportant
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factors that staff's nethodol ogy does include, and it
provi des no explanation of why factors were given rel ative
i mportance or even one what wei ght should be given to any
factors. This nmeans that it would be even nore difficult,
i f not inpossible, for another visual assessnent
specialist to apply M. Priestley's nethod and reach the
same conclusions. Staff's methodol ogy attenpts to nake
the anal ytical procedure as transparent as possible so
that others can understand it.
Q Is M. Priestley's nethod consistent with the
net hod used in the AFC, the Application for Certification?
A No. The application states on page 8.11-4:
"The assessnent and visual effects
was based on principles of the visua
contrast established by the Bureau of
Land Managenent, BLM and the Visua
Resource Managenent System Factors
considered in the assessnment include
di stance, visibility conditions,
scenic quality, view orientation and
duration, degree of change in line,
form color and texture that the
proposed features will create from
each viewpoi nt. These changes were
rated as |low, noderate or high in
assigning their ratings."
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Therefore, the application uses the very

net hodol ogy that M. Priestley criticizes.

Q Does the staff nethodol ogy incorporate el enents
from BLM?

A Yes, it does.

Q Why ?

A The BLM approach is the npost w dely recogni zed

and used approach in visual assessnent. The factors are
fairly conprehensive and are considered i nportant by

experts in the field.

Q Does the staff approach differ fromBLM s
approach?
A Yes, in several respects. The BLM approach was

devel oped to aid in nmanagenent of large tracts of |and,

primarily natural |andscape. Furthernore, it provides a

nmet hod which to determ ne whether inpacts are acceptable

within areas with a designated managenent class, but it

does not specifically provide a nethod to deterni ne

whet her inpacts will be significant. Staff's approach

provides a nethod to address specific projects, to

eval uate projects in any setting, such as natural, rura

or urban and to determine with inpacts will be

significant. It also incorporates factors identified in

ot her basic works regarding visual analysis.

Q You' ve heard us discuss earlier today the nunber

of viewers. Does your nethodol ogy consider the nunber of
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Vi ewer s?
A Yes, it does.
Q Does the nunber of viewers by itself determ ne

whet her an i npact would be significant?

A No. The nunber of viewers nust be considered
al ong with many ot her factors.

Q Is that true of other visual assessnent

net hodol ogi es that you're famliar with?

A Yes, it is.

Q Coul d you descri be sone of those nethodol ogi es?
A Yes. The Bureau of Land Managenent nethodol ogy
itself accounts for a number of viewers. In their Visua

Resour ce Managenent Program a nunber of viewers or use
volunme is used in assessing potential visual inpacts.
However, when use volune is |ow, changes due to
the project can be consi dered unacceptabl e dependi ng on
| evel of user attitude, or concern about potential changes
and other factors such as |level of contrast that a project
will cause
So inpacts can be unacceptable if even with | ow
user volune according to BLM
Anot her exanple is a visual assessnent
net hodol ogy devel oped by a consultant for applicants for
power plant comm ssion. This nethod has been used in two
siting cases so far. According to this nmethodology, it's
possi ble for an inpact to be considered significant even
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NORTHERN CALI FORNI A COURT REPORTERS  (916) 485-4949



© 00 N o o B~ W N P

NN NN NN R R R R R R R R R,
o U A W N RBP O © 0 N O OO A W N kB O

if only a small nunber of residences are affected,
dependi ng on the degree of visual change that the project
woul d cause
Q You' ve heard di scussi ons today concerni ng Key
bservation Point 5 on South Townshi p Road
M. Priestley's testinony states at page 67
"The transm ssion towers woul d be

prom nently visible as roadside

features to people traveling up and

down South Townshi p Road and O Bani on

Road. "

Do you agree with M. Priestley?
A The poles would certainly be prominent. | would
characterize them as dom nant.
Q M. Priestley also states on page 67 that the
proposed pol es and conductors "would not constitute a
significant inpact" on travelers on South Townshi p and
O Bani on Road. One reason is "power |ines" of varying
vol tages are visually prom nent and not unexpected
el ements in rural portions of Sacranmento Vall ey | andscape
Do you agree with that?
A No, | disagree. Although snall |ines on wood
pol es are conmmon in the region and vi ewshed, ngjor
transm ssion lines are not visible in major portions of
the region and are subordinate in | arge portions of the
regi on where they are the visible. The two mgjor
153
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transm ssion lines that are visible in this viewshed are
di stanced fromresidences and nost travelers so they're
not visually promnent. There's a big difference between
maj or power plant using steel structures and the nore
common smal ler electric |ines on wood pol es.

For exanple, | prepared a diagramthat shows the
proposed transm ssion |ine and the existing electric lines
al ong South Township. [|'d like to show --

HEARI NG OFFI CER FAY: Counsel, is this avail able
as part of the record?

MR, RATLIFF: No, we'll have to produce it.

HEARI NG OFFI CER FAY: WI I you be providing

copi es?

THE W TNESS: W have copies here if you want
copi es.
Q BY MR RATLIFF: Can you tell us what that

di agram depi cts?

A Yes. On the left is a diagramof the proposed
pol es as provided to us by Calpine. It shows the double
circuit structure 106 and a half feet tall. Based on that

hei ght shown in the diagram | scaled off smaller existing
pol es at a height of 50 feet. That information was
provided to ne on existing poles by Doug Davy, Calpine
consul tant, as the height of the existing poles which had
been passed along to himfrom PGE
Q Did you also attenpt to neasure the height of
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t he existing pol es?
A Yes. | went on out in the field and used a
geonetrical proportion nmethod type of known object to the
hei ght of the pole and the shadow each of them cast and
used a proportion, figured out that the poles are around
50 to slightly less than 50 feet tall
Q So it's your understandi ng based on your own
neasurenents that this diagram depicts accurately relative
di fference between the new pol es of and the existing poles
on South Townshi p road?
A Fairly accurately. Actually, it could be
consi dered conservative in the difference because only the
106 and a half foot poles are shown, and it's not clear
whet her pol es of greater heights such as 120 feet nay be
used al ong the proposed. And as | said, the existing
pol es are so much shorter than 50 feet and this depicts a
50 feet.
Q M. Priestley also used the rectilinear as being
sonet hing that reduces inpact. Do you agree or disagree?
A Well, in the case of the proposed transm ssion
line, the effect placing the alignnent al ong South
Townshi p Road woul d be to actually increase inpacts
because it would nmake it closer to residences and
travel ers
Q M. Priestley also states that a nunber snal
nunber of viewers would be affected, and that's one of
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the reasons for his conclusion of |ess than significant
i npact. Do you agree?

A Wel I, his depiction of the nunber of viewers
affected is not accurate. M. Priestley only nentions one
hone near the transmission line in his testinony.

Q Referring to his witten testinony.

A Hs witten testinony today he nentioned that
there are other two other residences farther east. M
witten testinony includes those residence as well.
These additional homes are within one half mile of the
proposed line

Furthernore, the nunber of travelers al ong South
Townshi p Road are residents who regularly use that road
Q M. Priestley also enphasi zes the existence or
| ack of existence of formal policy plans and regul ati ons
provi ding protection of visual resources. Do you agree or
di sagree with that?

A | agree that that's one criterion to consider in
eval uating the potential for significant inpact.

However, satisfaction of this criterion is only
one of many that can lead to the conclusion that the
project will cause in significant inpact and is not
necessary to this criterion to justify to cause a
significant inpact.

Q Page 69 of his testinobny, M. Priestley states:
"The steel pole towers used have a
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formthat woul d make them consi stent

with the forms of the many wood pole

lines that align roads in the area."

Do you agree?
A No. As evident in M. Priestley Figure Vis. 12
t he proposed structures would include three |arge
crossarns to carry the six conductors as well as a smaller
crossarmto carry the two shield wires. In conparison the
exi sting poles have only two small crossarns, and only
carry small only small conductors. Furthernore, they
woul d be rmuch larger than the existing poles.
Q Does the visual simulation that we're talking
about here, Vis. 12, does it accurately portray the six
conductors and shield wires that would be used?
A No. The simulated conductors in the figure are
barely visible. In fact, they would be approxi mately
twice the dianeter of the existing conductors which are
quite visible, so they would be nore prom nent.
Q And the corner pole depicted in Vis. 12, does it
accurately represent the typical appearance of proposed
crossarns?
A No. Because the pole in the foreground is at a
90 degree corner. The crossarns are placed at an angle
rat her than perpendicular to the line of site, so they're
shorter. |f they were perpendicular to the road fromthe
near by residences which is |ocated diagonal to the
157
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i ntersection, the crossarns woul d appear wi der than they
do in the figure. As you can see by | ooking further down
the line, subsequent poles do appear wi der in proportion
to their height than the crossarns do as opposed to this
one on the corner
Q Can you comment about the color of the power --
of the poles in the simulation?
A Yes. M. Priestley says that use of neutra
gray, nonreflective finish would help the towers to be
absorbed by their background. This particular sinulation
maxi m zes that color matching process. But, of course, in
reality, the color of the sky changes a | ot during any day
in the season.
One exanpl e of a possible scenario what the
poles could like |ook at different tines of day and
di fferent seasons is shown in the Visual Resources Figure
16. That figure was provided to us by the Applicant.
They have since provided a subsequent Vis. 12. You can
see there's quite a bit of difference in the contrast, not
only in the initial pole but all the poles down the road
Furt hernore, for southbound travelers on South
O Bani on Road -- South Townshi p Road and for westbound
travelers, in the afternoon this structure would be
backlit by the sun, so they would be in shadow whi ch woul d
greatly increase the anmount of contrast, that they would
be much darker than they appear. When they're in shadow,
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in the background is light sky but they're very dark

Q You heard the discussion earlier today what has
been called the tunneling effect. Do you consider the

om ssion of such an issue in M. Priestley's testinony to
be serious?

A Yes, | do. And M. Priestley fails to address
the contrast and scal e between existing lines and the
proposed lines as well as failing to address the tunne
effects on both sides of the road

And his testinobny is not consistent with
Cal pine's previous position regarding this topic as was
previously nmentioned, the Data Response 6 to the staff's
data request. The Applicant's consultant changed their
anal ysis up to regard the inpact of the two different
lines of noderate to high because of the high visibility
of two different transm ssion systens, old systenms. And
they could find no mtigation nmeasures to reduce that
i mpact.

It was stated in regard to M. Priestley's
direct testinony or redirect that only visibility was
considered in arriving at that conclusion in the data
response of noderate to high. But that's not correct. |If
you look in the Application for Certification, on
page 8.11-20, the discussion of the visual inpacts of the
electric transmssion line fromKOP 5 which originally
said it would be noderate already says that the viewis
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sonmewhat reduced because of existing visual features, so
visual quality was considered in the original AFC
anal ysi s.

And so, therefore, the subsequent el aboration of
the reconsideration in the data response clearly would
have had that in nmnd as well.

MR, ELLISON:. M. Fay, at this time |'mgoing to
regi ster an objection. M. Wil ker repeatedly has been
characterizing what M. Priestley says and doesn't say
whi ch those issues are in the record and they speak for
t henmsel ves.

I woul d suggest that he is mscharacterizing
what Dr. Priestley has testified to. He, for exanple, did
not testify that the difference was just visibility. |If
staff wants to brief this issue, they're free to do that,
but to have their witness testify as to what our witness
said is inappropriate.

HEARI NG OFFI CER FAY: Ckay. We'll take that
under advisenent. |'mnot going to grant your objection.
| think the Conmittee can take the words of the w tness
fromthe witness and not fromthe opposing w tness. And
so we'll be looking at M. Priestley to find out what
M. Priestley said.

Go ahead, M. Wal ker.

Q BY MR RATLIFF: You heard today the testinobny
concerning the screening effect of the orchard at Key
160
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bservation Point 5. Do you have any observation to make
on the testinony that you heard concerning that screening
ef fect of the orchard?
A Yes. M. Priestley's testinony states:
“"At the time of the original photo

fromthe KOP was taken, the Buttes

were visible and in the far distance

to the northwest. Since that tine,

however, the trees in newy planted

orchard on the west sides of South

Townshi p Road have grown to the extent

that the Buttes are no | onger

visible."

Al though this thing is true for the precise
| ocation fromwhich the photo was taken, it's not true for
nost of the area that the location represents. The trees
now obscure the view of the Buttes froma portion of South
Townshi p Road that is south of O Banion Road
However, the trees do not obscure the view of
the Buttes fromthe two-mile portion of the proposed
transm ssion |ine route along South Townshi p Road north of
O Banion. And in addition, the trees are not obscuring
the view of the Buttes fromthree residences w thin one
half mle of the proposed transmission line in the area
Q M. Wal ker, did you help in selecting the Key
Observati on Points?
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A Yes, | did, as | stated in ny sumary.
Q Wiy was Key Cbservation Point 5 chosen?
A It was chosen to be a representative view toward
the plant site as well as the road of the proposed
transm ssion |ine al ong South Townshi p Road.
Q What viewers was it intended to represent?
A It was chosen to represent travel on O Banion
Road as well as residential viewers and South Township
Road.
Q How does that relate to the concept of the Key
Gbservation Point in your view?
A A project can be seen fromessentially unlimted
nunber of discrete points within a viewshed. Key
bservation Points are chosen to be representative of
areas al though a photo froma particul ar key observation
poi nt show only "a single view," as M. Priestley cites.
The anal ysis regarding that observation point address
i mpacts on a larger area with variations in views. MW
di scussi on of the inpact of the proposed transm ssion |ine
from Key Qobservation Point 5 addresses the npbst inportant
aspects of the inpact of the entire proposed transm ssion
line on the viewshed. That is, discussion, therefore, in
subst ance addresses the "overall viewshed approach" that
M. Priestley cites fromthe Crockett Decision.
Q So in your view your analysis is consistent with
the Crockett Deci sion?
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A That's true.
Q Now, you referred earlier to certain errors in
M. Priestley's testinony. Can you tell us what those
are?
A Yes. The first error is M. Priestley's
statenment on page 64 that the view from Key Observation
Point 5 "was taken between the road in front of a
relatively new hone at a location in the alignnment between
this hone's large front windows and the Sutter Buttes."
|"ve been in front of the wi ndows of that hone.
The photo location for Key Cbservation Point 5is not in
the alignnment between this |ocation and the hone's | arge
front windows and the Sutter Buttes. The photo |ocation
is substantially to the south of the alignnent between the
hone's front wi ndows and the Sutter Buttes.
The second error is M. Priestley's statenent:
"As the simulation Figure 12
i ndi cates, the corner pole does not
interfere with views of the Sutter
Buttes fromthis location. The Buttes
are located further to the left of
this view and are now hi dden from vi ew
by the orchard views. To take into
account that the orchard m ght be
renoved at some point in the future,
restoring the hone's views of the
163
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Buttes, the transm ssion towers al ong
O Bani on Road coul d be spaced in such
a way that no towers would be sited
within the residence's view toard the
Buttes."

This evaluation is inaccurate. The hone is
sufficiently far fromthe orchard and is el evated such as
the butte orchard does not screen any of view fromthe
toward the Buttes. M. Priestley's statenent "the corner
pol e does not interfere with views fromthis |ocation"
applies to the view from South Townshi p Road but not to
t he residence.

Q You concl uded that the inpact on visua
resources from Key Cbservation Point 5 was significant; is

that correct?

A That's correct.
Q Can you tell us why you docunent the concl usion?
A | considered a nunber of factors in determ ning

that visual inpacts due to proposed transnission line from
the area represented by Key Cbservation Point 5 would be
significant.
First, visual quality for Key Observation Point
5 is noderate to high because of the views of the Sutter
Buttes.
Two, because of the residences in the area
represented by Key Cbservation Point 5, viewer sensitivity
164
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i s high.

Three, from South Townshi p Road, O Bani on Road
and the nearby residences al ong O Bani on Road, the Sutter
Buttes and the transm ssion |line would be highly visible

So consi dering the foreground, nunber four
considering the distance to the proposed transm ssion
line, the small nunber of viewers and the |ong duration of
vi ew, viewer exposure is noderate to high for Key
Observation Point 5. |If the nunber of viewers had been
| arger, then exposure woul d have been hi gher rather than
noderate to high. That was the effect of having the snal
nunber of viewers reduces the viewer's exposure

Nunber five, the proposed transm ssion |line
woul d domi nate the view.

Nunber six, the proposed transnission |ine would
create levels of contrast with the existing poles in
regard to formand scal e

Nunber seven, the proposed transm ssion |ine
woul d create a tunnel or corridor effect for travelers on
Sout h Townshi p Road.

Q The proposed mitigation by Cal pi ne does not

reduce this effect to |l ess than significant?

A Yes. Those neasures -- essentially the colors

of the poles and the conductors do not. As | previously

di scussed, the colors of the poles will mtigate to sone

degree, but it will vary greatly depending on atnospheric
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condi tions and sonetines contrast will be substanti al
Q Can you briefly describe any mtigation neasures
t hat you consi dered?
A Yes. | requested information from Cal pi ne and
t he Energy Conmi ssion staff regardi ng undergroundi ng of
the proposed transm ssion |ine. Based on concerns about
feasibility of such a neasure, | decided to not propose
it. | also investigated the potential for using
alternative transmssion lines. Calpine states in the
application that it considered three possible transm ssion
line routes and conclude that overall the proposed route
was best.
| asked data request to find out how Cal pi ne
arrived at that conclusion. Because the answer was not in
detail, | was not convinced about the relative nmerit of
those routes, and so | proposed that staff consider nore
detail an alternative that would run directly west from
the power plant site and south fromthe PGE transm ssion
lines to O Banion Road. Oher staff including biologica
| and use inpacts prelimnary concluded that route woul d be
acceptable, in fact, better in terns of |and use
However, at the Novenber 2nd workshop, Novenber
4t h wor kshop we found out nore information about that
route whereby | and use inpacts would be greater for that
group and bi ol ogi cal inpacts could be significant.
Therefore, |I'mno |onger proposing that route
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Q To respond to one of the Committee's questions
raised earlier, did you prescribe or develop mtigation

for night lighting that is required in the conditions of

t he FSA?

A Yes, | did.

Q Coul d you describe those briefly?

A Yes, the Conmission for the power plant itself

requires that no lighting shine directly off site, that

all of its lighting be shielded and that tinmers be

enpl oyed to mnimze when lights are on and sw tchi ng such
that lights don't -- aren't necessary to be -- aren't on
And as far as the cunul ative inpact of the lighting, a
separate condition requires that shielding be placed on

existing nainly one lighting to reduce the overall effect.

Q Does that concl ude your testinony?

A No.

Q It doesn't. Ckay.

A In regards to attenpting to find mtigation
neasures for the transm ssion line, | pursued two other

possibilities. One neasure was to underground the
exi sting 69 KV and 12 KV, kilovolt, PGEE |ines on the east
side of South Township Road fromthe power plant site to
O Bani on Road. Because this would elimnate the tunne
effect or that the proposed |line would cause and woul d
renove exi sting poles fromthe view from near by
resi dences, | concluded that the net inpact of the
167
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proposed transm ssion |ine would be |l ess than significant
with this mtigation

However, information obtained from Cal pi ne
i ndi cates that PGE has a policy not to place lines as 69
kil ovolts underground. Staff is presently investigating
whether it is possible to nmake an exception to that policy
in this case. Staff has been in contact with PGE and is
waiting for a response

In addition, staff's prelimnary cost estimtes
of placing both existing |ines underground woul d cost
approximately two million dollars. Cal pi ne has expressed
concern about accepting this nuch expense for this
mtigation

The ot her potential mitigation neasure that
identified was to avoid placing the pole at the corner of
Sout h Townshi p Road and O Bani on Road. As discussed
previously, a corner pole would be in the view of the
Buttes froma home that faces that intersection, as well
as being in the view of travelers who make that turn on
that corner. Staff of the Sutter Planning Departnent has
expressed concern regarding the resulting -- the effect of
a transm ssion conductor crossing agriculture |and at an
angle. Calpine has retained a crop duster as a consul tant
and has stated their intention to ask the crop duster how
this measure will affect aerial applications.
| mpl enentati on of this would reduce inpacts to the
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resi dence at the corner of Township Road and O Bani on Road
and to travel ers.

However, the conductors would still be in the
view of the Sutter Buttes and the poles would be visible
in the periphery of that view

In addition, inpacts to the two residences
father east on South Townshi p Road and O Bani on Road woul d
not be reduced, and inpacts to travelers on South Township
Road and O Bani on Road woul d not be substantially reduced.
Therefore, although staff supports this neasure, it wll
not reduce the less than significant |evel.

Q Does that concl ude of your testinony?
A Yes.

MR, RATLIFF: The witness is available for
exani nati on.

HEARI NG OFFI CER FAY: M. Ellison, do you have
qui ck questions of this witness.

MR, ELLISON: Yes, | do.

EXAM NATI ON BY MR ELLI SON

Q First of all, good afternoon, M. WAl ker.
A Good afternoon.
Q | have, as | stated earlier, an extensive nunber

of questions for you and | want to let you know that |
endeavored over the weekend and prior to that cut this
down as nmuch as possi bl e.
By way of sort of a brief opening statenent |et
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nme say that this issue is very inportant to Cal pi ne not
because your finding would in any way keep fromlicensing
the project but rather because Cal pi ne has worked very
hard and spent a great deal of noney to elimnate al
potentially significant inpacts in this project. And your
finding is the only finding of the staff that there is any
significant inpact fromthe project. And that's the
reason that this issue is inportant to Cal pi ne

So we do have a nunber of questions, and |I'm
going to try to nove through this as quickly as | can.
know you' re an experienced witness | would ask you to
confine your answers to the question that | am asking
I'"msure you know that you have the opportunity on
redirect to elaborate if you need to

Lastly, if | ask any questions that are in any

way unclear or use ternms that you're not famliar with, as

an experienced witness, |I'msure you'll ask ne to clarify
and | invite you to do that.
Let nme begin -- first of all, let ne introduce

Karen Munson who's fromny office who is handling sone of
t he overheads since she hasn't appeared here before

Karen, can you put that depiction back that was
used there the direct.

M. Wal ker, let nme begin by responding to sone
of the things in your direct testinony and specifically
this figure which | guess we haven't assigned an exhibit
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nunber to this. | guess we shoul d.

HEARI NG OFFI CER FAY: Yes. M. Ratliff, are you
going to put copies of this for the record?

MR, RATLI FF:  Yes.

HEARI NG OFFI CER FAY: Ckay. We'Ill designate
this as the next exhibit nunber and 1'd like you to read
the title of the docunent.

MR, RATLIFF: It's titled Conparison Proposed
Transm ssi on Poles with Existing PGE poles Al ong South
Townshi p Road.

HEARI NG OFFI CER FAY: That will be desi gnated
Exhi bit 41.

Q By MR ELLISON. Wth respect to Exhibit 41,

first of all, when did you prepare this exhibit.

A Few days ago.

Q The purpose of this exhibit, | take it, is to

denonstrate the difference between the existing poles and

t he proposed new ones?

A Yes.

Q And | take it that that difference was

significant to you in your analysis?

A Yes.

Q And in particular was the width of the arns of

t he new pol es as depicted here significant to you?

A The width is inportant and used primarily, and |

didn't have this conparison until very recently, so ny
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testinmony is not based on -- my concern about the size of
t he proposed structure was not based on this diagram
It's based on sinulation

Q | take it you've prepared this exhibit because
you want to illustrate anong other things the w dth of

t hese arms, correct?

A Yes.

Q And | take it that you're doing that because you
think the width is significant?

A As one point, yes.

Q If the arnms were significantly narrower than
depicted in this, would that be an inportant change from

your perspective?

A It could be dependi ng on how nmuch narrower they
woul d be
Q Let's suppose they were only two thirds the

width that is depicted there
A I don't think that would change the relative
size of these two structures very much
Q That wasn't my question. The question was
whet her that change would be a significant change in terns
of the width of the arns and the overall appearance?
A No.
Q Ckay. Now, you haven't presented this exhibit
to Cal pi ne previously, have you?
A No.
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Q And the depiction of the new poles that you have
does not cone from Cal pine's visual testinony, does it?

A I don't know where it canme from | was given it
by the project nanager.

Q Well, at the top it states Project Description
Figure 4, correct?

A Yes, but he got it from Cal pi ne

Q Ckay. Well, let nme state for the record that
this was an exhibit that was prepared by Calpine to
illustrate not the visual inpact of these facilities but
rather just their basic design. And in that regard, |et
nme ask you, M. Wl ker, did you check this depiction of
the new poles to see whether they were done to scal e?

A No, | did not.

Q Ckay. Let's do that. Look at this -- | don't
know i f you can all hear ne, but if you ook at this arm
right here, what I'mpointing to in the overhead, is

Exhi bit 41 new pole, the widest armand this is |abeled 15
feet 9 inches. Do you see that, M. Wil ker?

A Yes.

Q And vertically do you see a scale over to the

left that shows the vertical height of the pole. Do you

see that?
A Yes.
Q And the first inplenent at the bottomis 30

feet; is that correct?
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A Yes.

Q If | take this 15 feet 9 inches and | transpose
it down here, it doesn't match up, does it?

A No.

Q In fact, it suggests that whether -- rather than

being 15 feet 9 inches, it would be 25 feet wide, correct?

A Assuming the 30 feet is correct, which we have
no i dea.
Q Ckay. Would you accept ny admission that this

is not to scale and in order to just show the design this
depi ction exaggerates dramatically the wi dth of these
arns. Do you disagree with that?

A It appears that it exaggerates it. It's not
clear that it exaggerates it dramatically.

Q Do you think the difference between 25 feet and
16 feet is a significant difference?

A Yes. But, again, I'"'mnot sure that's in correct
proportion. But | don't know whether the scale on the

left hand side is right.

Q The bottom says 30 feet scale.
A Yes.
Q And if you conpare as | just did the 15 feet 9

inches to that, you get 25 feet, correct? Roughly, give

or take. |I'mnot going to quibble over a foot on or two.
A No. 15 conpared to 30 gives you 15 or 14.
Q If you take this 15 feet 9 inches as shown,
174

NORTHERN CALI FORNI A COURT REPORTERS  (916) 485-4949



© 00 N o o B~ W N P

NN NN NN R R R R R R R R R,
o U A W N RBP O © 0 N O OO A W N kB O

want to neasure off that distance and lay it along the
vertical scale here and give ne an estinmate of how many

feet you get if this is 30 feet. Wat would you get?

A 20 sone feet. | don't have a ruler with ne.
Q More than 20 feet?

A I would think so.

Q 25 feet?

A | can't tell.

Q

Ckay. Do you disagree, then, that this is an

i naccurate and mi sl eadi ng description of the visual inpact
of the new pol e?

A Well, 1'd say it's inaccurate but to how

i naccurate, is a nmatter of debate. The height is not a
matter of debate because | scaled the small poles off the
hei ght given for the |arge poles.

Q That was my next question. So the relative

hei ght, 50 feet to 106 feet you believe is accurate?

A | know it is.

Q Ckay.

A | have calculations to prove it if you want

t hem

Q No, that's fine. But the width of those arns

relative to the height of either pole is you would agree
i naccur at e?
A Yes. The width of the poles, however, are

proportional because | drew the width of the wood pole to
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the scale that | know they are because | went to the field
and neasured the width of the wood poles, and | scal ed
themto the width of the proposed pole.

Q So what you're saying is that the width of the
arns on the existing pole, the snmaller one, you believe is
accurate?

A No. |'mtalking about the width of the pole

itself, the vertical pole itself.

Q On the existing one or the new one or both?
A | made the width of the -- | know that the
size -- the width of the existing pole is accurate as

shown in the draw ng.

Q Ckay. But not the new pole.

A Wel I, from nmy understanding of what | was told,

the width of the proposed pol e which was | understand 36

to 46 inches or 42 inches.

Q Is that correct?

A I'd have to check. | don't know. Based on

that, then, this 15-inch width shown here for the pole is

approximately correct without a third of the width the

shown pol e.

Q Now, M. WAl ker, you testified at sone |ength,

and | objected about what M. Priestley said or didn't

say. Let nme just restate it for the record. 1'm not

going to cross-examne you. | think Dr. Priestley's

testi mony speaks for itself, but | do want to address one
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i ssue that you raised there.

And that is you testified that Dr. Priestley's
so-cal l ed holistic approach is inconsistent with what
Cal pi ne had presented in the AFC
A Yes.

Q You have, also, if | could direct you to

page 314 of the final staff assessnent. Have you found

t hat page?
A Yes.
Q Toward the bottomin the final paragraph there,

you descri bed your key observation point type anal ysis and

st at e:
"Thi s approach has al so been used
by applicants for recent siting cases
i ncluding SCA Proctor and Ganbl e
Proj ect, SCA Canpbell Soup Project,
San Franci sco Energy Conpany Project
and H gh Desert Power Project and the
Sutter Power Plant Project.
Do you see that?
A Yes.
Q And you were referring there, again, by the

reference to Sutter to what is in the AFC, is that

correct?
A Coul d you restate that, please.
Q You're reference to this nmethod having been used
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in the Sutter Power Plant Project was in reference to
what's in the AFC?

A Yes.

Q Wuld it surprise you to learn that Applicants
present information in the AFCis in the formthat the
staff desires it?

A Doesn't surprise ne but they often do not.

Q I's it your opinion that when they present
sonething in the formthe staff desires that they
necessarily agree with the staff's nethodol ogy?

A No.

Q So the fact that the AFC uses the Key
bservation Points or the facts that other applicants have
used the Key Qbservation Points is not evidence that they

necessarily agree with that nethodology, is it?

A Yes, | think it is.

Q Are you familiar with the concept of data
adequacy?

A Yes.

Q And Ener gy Conmi ssion and specifically staff

desire information in order to do the anal ysis using their
nmet hod, correct?
A Depends upon which information you're talking
about, if it's factual information or interpretive
information. Factual information, it needs to be a
certain level of detail needs to provide on a certain
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breadth of topics that needs to be covered. As far as
interpretive information, staff puts no specific
requi renent on
Q Ckay. Wth regard to your answer a while ago
that you thought applicants present the information in the
formthat the staff desires it is evidence that the
applicant agreed with that approach
Let me ask you this, can you show ne anywhere in
the AFC where any applicant's filing a statenment that says
t hat ?
A No. The very fact that sone applicants do not
use that approach nmekes it clear that applicants do not
necessarily think they have to file it in the sane
approach that staff does, and several have not used that
approach
Q Is it conceivable to you that Calpine in this
case and the AFC may have presented information using your
approach because they wanted to address your approach even
t hough they did not agree with it?
A Wel I, Cal pine didn't use ny approach. They used
t he BLM approach which | have already said has sone
problens that | think need to be dealt with, and that's
why ny approach differs fromthe BLM approach. The
Appl i cant use the strai ght BLM approach
Q Do you think that Cal pine's presentation in the
AFC of the Key Observation Points was intended to provide
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i nformati on that you could use using your approach?

MR, RATLIFF: (Object on the grounds that the
guestion requires the witness to speculate on Cal pine's
intention.

MR ELLISON: [|'Il restate the question. That's
a fair objection
Q Do you think it's conceivable to you that
Cal pi ne presented that information, the key observation
points, for the purpose of giving you the infornmation to
do the approach your way?

A | think that it's conceivable, and | think
it's -- however, that infornmation needed to be presented
in that way for themto use that approach, the BLM
approach

Q You al so testified on direct about the

di fferences between the depiction of the corner poles at
Sout h Townshi p Road and O Bani on Road used in your

testinmony and that used in Dr. Priestley's. Do you recal

t hat ?
A Yes.
Q And specifically in a conparison to Visua

Resources Figure 16 you used in your testinony in the very

simlar figure that was used in Dr. Priestley's testinony,

correct?
A Yes.
Q | ask you to turn to Visual Resources 16 for a
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nonment ?
A | have it.
Q Ckay. The corner pole that's shown there has a

distinct black line outlining it, does it not?

A Well, there's a black line outlining it.

don't think it's very distinct.

Q In reality would the pole have a black Iine
outlining it?

A No.

Q And the pole also is shown as being in front of

the orchard trees at the corner, correct?

A Yes.

Q And in reality it would be behind those trees,
correct?

A According to Cal pine's | atest proposal

However, that pole when | just did a quick and dirty
neasure of it, nmy figure is shorter, noticeably shorter
than the pole shown in Calpine's figure. So in that sense
it understates the inpact in relation to the Cal pine's
nost current sinulation
Q Well, let ne stipulate on that, that's correct,
M. Walker, and in fact | aminforned and | want to inform
the Conmittee that Cal pine's resubm ssion that the
depiction was done fromslightly closer to the pole,
therefore, naking it look taller than in this depiction
And, in fact, we believe that the correct one
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for representing the KOP 5 is in terns of its height and
size is Figure 16 used by the staff. But the reason
Cal pi ne presented the new figure was because they
recogni zed the outlining in this one as well as the
posi tioning of the pole exaggerated its inpact.

M. Wal ker, you also testified that you had in
sone way tried to estinmate the height of the existing

di stribution poles in the area, correct?

A Yes.

Q And you did that by some formof triangul ation?
A Yes.

Q Wi ch pole did you use to neasure those

hei ght s?

A The second pole that you see in the figure, not

the first pole.
Q Can you tell nme why you chose that pole?
A It appeared to be representative of the poles

al ong the route

Q And the first pole was not representative?
A No. It's seened to be slightly taller
Q And that first pole that's slightly taller, is

that the one that's on the southeast corner of South
Townshi p and O Bani on?
A Yes.
Q And that's the one that serves the dual purpose
of supporting the Township lines as well as the ones
182
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runni ng on O Bani on?

A Yes.
Q Did you make any efforts to neasure that one?
A No.
Q You have testified that the hone at the corner

of South Township and O Banion is elevated so that it
could see over the orchard. Do you recall that?
A Yes.
Q Are you aware that there is a county requirenment
for the elevation of structures such as that hone for
fl oodi ng purposes?
A No, but | wouldn't be surprised
Q If you |l ook at other hones and, for exanple, the
Greenleaf 1 office, they are simlarly elevated, are they
not ?
A | don't renmenber. Some of those hones have been
out there a long tine and are not el evated
Q Ckay. |I'll accept that. Subject to check I'm
informed that that level is approximately two feet above
the road. 1'mnot asking to confirmthat. But just for
the nmonent assuming it's true, is that roughly the kind of
el evation we're talking with for this honme?
A No. | think it's actually nore because there's
a deck around the honme that it's el evated above the
ground, and there are two steps up fromthe hone to the
fl oor of the house
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NORTHERN CALI FORNI A COURT REPORTERS  (916) 485-4949



© 00 N o o B~ W N P

NN NN NN R R R R R R R R R,
o U A W N RBP O © 0 N O OO A W N kB O

Q Ckay. Well, that concludes ny exam nation of
your -- not all of your testinony, certainly, but the
additional direct that you presented today.

Let nme begin by clarifying a couple of things,
and then we'll tal k about your prefiled testinony.

First of all, just to be absolutely clear, is it
your understanding that at this point the dispute that
exi sts between your testinony and Dr. Priestley's
testinmony as to a significance finding is confined to the
significance of the transmi ssion |ine at KOP 57?
A The significance of the transm ssion line,
period, KOP 5 is sinply the representative of the whole
area fromwhich transm ssion |ine can be seen up and down
Sout h Townshi p Road and O Banion Road as well as the
houses near O Bani on Road -- on O Bani on Road
Q Ckay. But it's with the understandi ng that
that's representative as you described it. W' re not
tal ki ng about a di spute on any other KOP, are we?
A No.
Q And we're not tal king about a dispute as to the
vi sual inpact of the power plant itself?
A No. | should correct the first "no" that | said
in the sense as | nmentioned on direct other residences
al ong South Township road, just those representative of
KOP 4 are anong those travel ers who cone out and use South
Townshi p Road and O Banion Road and live in, wal k around
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in the area, travel on their bikes, that sort of thing
So in that sense they're part of that group that's
representative of KOP 5
Q But your finding of significance is confined to
KOP 5 in the views that it represents, correct?
A Yes.
Q Ckay. In your prefiled testinobny there is a
several rather |engthy discussions of the of cooling tower
pl ume. For exanple, pages 268 and 9, there's a section on
visible plumes. Al the Appendi x E addresses visible
pl umes. Appendi x F has a di scussion of visible plunes.

Am | correct that all of this remains in your
testimony notwi thstanding the dry cooling configuration
because you're treating the dry cooling configuration as
mtigation, correct?
A Correct.
Q There's no m sunderstanding that there are no
cooling tower plunes in the project now, correct?
A That's correct.
Q M. Wal ker, | do have a couple of questions
regardi ng your qualifications, not many, but | do have a
coupl e.

First of all, | understand that your educationa
degree is in history, correct?
A Hi story and archeol ogy and an ant hropol ogy.
Q And do you have any degrees in | andscape
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pl anni ng or planning, generally?

A No, | do not. | have taken class in
environnental planning as well as | andscape design and
while | was in taking ny graduate work at Santa Barbara

for my master's degree

Q Master's degree in what?

A When | got ny naster's degree in history and
went on contenplating a Ph.D, | took classes in
environnental planning as well. M focus was on

environnmental history.

Q So you're testifying that you took classes in
environnmental planning as part of your effort to obtain a
hi story degree?

A Yes. As part of ny preparation for Ph.D in

hi story because typically are required to have an outside

subj ect that you al so have expertise in

Q How many cl asses are we tal ki ng about?

A Three or four

Q And what were they?

A I'd have to look at ny resune to specify the

nane, actually, look at ny detailed resune, not the one
provi ded attached to the testinony.

Q Did any of those classes focus upon | andscape
pl anni ng or visual inpact analysis?

A One of themdid but dealt with EIR preparation.

Q The cl ass focused on EIR preparation with an
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enphasi s on visual inpact analysis or EIR preparation
general | y?

A ElI R generally and one agricul ture aspect of
that was visual. 1've also since taken classes at --
extension classes in environnmental inpact analysis that
dealt with visual resources

Q Have you ever taught any cl asses on visua

i npact anal ysi s?

A No.

Q Have you ever taught on any on | andscapi ng?
A No.

Q And in terns of your professional experience

doi ng vi sual inpact analysis, have you ever done any of
t hat work outside the Energy Conmi ssion?
A No.
Q M. Ratliff asked Dr. Priestley, and |I'm going
to ask you what is your definition of significant as used
in a CEQA anal ysis of visual inpact?
A Well, | used as much | egal guidance as is
avai |l abl e and the short guidance provided in appendix to
CEQA are substantial negative visual effects of scenic
views and other factors involved in that appendi x are
basi cal | y gui delines, but there are other considerations
to be made that aren't included in that |ist because it's
very brief.
Q Are you referring to Appendi x G of the CEQA
187
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gui del i nes?

A Yes.

Q Is it fair to say that in determning
signi ficance, one |ook at the change in the visua

envi ronnment introduced by the project?

A Yes.

Q So one is looking for the difference in the

vi sual environnment before and after the project. |Is that
fair?

A Yes.

Q Is it also fair to say that just because

sonething is visual does not necessarily nean it has a
significant inpact under CEQA?
A Correct.
Q I want to ask you just a couple of questions
about the general character of the | andscape in the area
of the power plant. | want to enphasi ze these questions
are not focused on any particul ar observation point. They
are about the general |andscape
But if one were to go there the vicinity of the
power plant, first of all, you would see the G eenl eaf
power plant, correct?
A Yes.
Q And you woul d see that there's a | arge
commercial agriculture drying facility there as well as
t he power plant?
188
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A If you got close enough to it, not from O Banion
Road.

Q And you woul d see that there is a 115 kil ovolt
transm ssion line that runs fromthe G eenl eaf Power Pl ant
north on South Township and then past residences on Best
road?

A Yes. If you were immedi ately adjacent to that
transmission line, if you were very far south down South
Townshi p Road, that woul d be distinct.

Q We've had a great deal of discussion about the
ot her transmission lines and distribution |ines that one
woul d see. | don't think there's any dispute that there
are other distribution and transmi ssion line in the
general vicinity of the power plant, correct?

A Correct.

Q The properties that surround the site are not in
a natural state, correct?

A Correct.

Q Is it fair to say that all of them have been
significantly altered by man?

A Yes.

Q And there are sone significant commercial |ike

structures associated with the farmng in the area,

correct?
A Yes, but not in the viewshed
Q Wi ch vi ewshed are you referring?
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A Vi ewshed of the project.

Q Where are you defining as the vi ewshed of the
proj ect?

A Area fromwhich the project can be seen

Q So it's your testinony that there are no

significant industrial structures in the area from which

t he project can be seen?

A Not agricultural. |[If you' re talking about

Greenl eaf 1 because it has drying capability then

G eenl eaf 1.

Q When you refer to the area that the project can
be seen, are you including within that the area of -- that
the transm ssion |ine can be seen?

A Depends upon your definition of the transm ssion
line route. The proposed route as it nowis constituted
al ong O Banion Road, | don't renenber any |arge industria
agricultural facilities.

Q Well, let ne just pick one just for the sake of
di scussion. W've had this discussion of the house east
of South Township on O Banion. You're famliar with those

resi dences, are you not?

A Yes.

Q Have you been out there recently?

A Yes.

Q Are you aware that there is a relatively new

| arge warehouse structure for agricultural purposes that
190
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is constructed just west of the second residence?

A Yes.

Q That would be a large agricultural structure
that's in that viewshed, would it not?

A Not in the way | define | arge because

agricultural structures can be very |large, such as grain

silos, drying structures and all. That is a relatively
not large, | would say noderate sized structure

Q Wbul d you estimate the size of that structure?
A Not with any certainty. | can say probably 60

feet long and 40 feet w de.

Q It's considerably larger than the hone?

A Yes.

Q And it's taller than the hone, is it not?

A Yes.

Q But you woul d nonet hel ess describe this as a
noderately sized structure?

A Yes. Because agricultural structures can be
over a hundred feet tall, naybe several hundred feet tal

and nuch larger in footprint in that structure, too
Q And are there exanples of the large structures
that you're referring to in the general area of the

proj ect although perhaps not within is it viewshed?

A Yes.
Q And in the general area of the project and
within the viewshed, | would see a significant nunber of
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trucks, would | not, related to agriculture?

A Depends upon the season. You're tal king about
harvest season, you'd see much nore trucks harvesting
Typically, in my trips out there, |I've not seen a | arge
nunber of trucks. |'ve seen a noderate or |ight nunber
actual |y because those roads aren't heavily traveled. The
nunber of pickup trucks but in terns of |arge farmtrucks,
they're not frequently seen in | arge nunbers.

Q "' mnot asking so nuch about the nunbers. |I'm
aski ng woul d you be surprised to see | arge nunbers of
trucks related to agriculture in that area?

A No.

Q And you woul d expect to see crop dusters from
time to tinme?

A Yes. Seasonally when they're --

Q And you woul d expect to see farm equi pnent
operati ng?

A Yes. Again, seasonally because of the nature of
rice production, there's large portions of the year when

no structures are in those fields because they're fl ooded

Q It's fair to say that this is a farm ng area
correct?

A Yes.

Q And that farming is a significant conmmercia

enterprise?
A Yes. Actually, comrercial maybe m sl eadi ng
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because comercial often has a connotation that aren't
related to agriculture, such as urban comercial. It's a
very special subset or special hybrid, actually, its own.
Q But commercial in the sense of noneynmeking. You
woul d accept that, would you not?

A Yes. Potentially noneynmaking

HEARI NG OFFI CER FAY: Intervenors are maki ng
obj ecti ons.

MR, ELLI SON: M apol ogies to the audi ence

(Brief recess taken.)

COWM SSI ONER MOORE: | f everybody can hear ne,
we're going to nake a slight change in procedures here in
order to accomodate what could be an future error in
procedures. A court reporter backup has not nade
t hensel ves known, so | don't know whether it's going to be
possi ble for us even if we want to continue into the
heari ng

Wth that in mnd, |I'd |like to ask counsel for
the Applicant if he can suspend his questions confortably
right now and allow us to take the NEPA part of this
hearing out of order and nmy comments on the hearing order
which | issued on Friday, and then we'll make a deci sion
foll owi ng those whether or not we can continue on with the
process.

M. Ellison

MR ELLISON: That's fine
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COW SSI ONER MOORE: Wth that in mind, and if
there are no objections by the staff to that, | realize
it's alittle bit irregular but I"'mtrying to make sure
that we get the things that we need to get done
procedurally. And if this is a conveni ent breaking point
for M. Ellison, we can pick it up again either this
evening or at a later date, and we'll attenpt to do that.

Wth that let me turn to Ms. McMahon and ask her
for the NEPA procedures.

MS. McMAHON: Okay. This section of today's
agenda will be an open comment forum Because of the
joint nature of this project between federal and state
agenci es, Western will use this public record and
i ncorporate and address all previous coments that have
been made, both oral conments and the witten coments
that we've received. Wstern has been receiving copies of
the comments that have been sent to CEC, California Energy
Commi ssion. Therefore, there won't be a need to repeat
your previous conments, whether they were presented here
orally or whether they were presented in witing.

Public coments assi st decisi onmakers by
identifying their concerns and val ues of the interested
parties. So since this is a very inportant part of the
West ern NEPA process, we would Iike to now wel cone
additi onal comments on any part of the projects or address
DEl S/ FSA
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HEARI NG OFFI CER FAY: Ms. McMahon, am | correct
i n understandi ng that Wstern plans to use any coments
made at the previous hearings and at future hearings as
wel | ?

M5. McMAHON:  That's correct.

HEARI NG OFFI CER FAY: So there's no need for
soneone to repeat coments or concerns that have already
been spoken on the record?

M5. McMAHON:  That's correct.

MR, FOSTER: My nane is Brad Foster. M
guestion is when are we going to cone up with a
transm ssion route with the several proposed routes. W
are leaving the i mmedi ate neighbors in the vicinity of the
pl ant without their supervisor's participation in the
project. So until we conme down with a definite route, we
have no representation at the county level. Thank you.

MR ELLI SON: Let me conment because this issue
has conme up again. As far as the Applicant is concerned,
and | believe the staff is nowin agreenent, there's only
one route being recommended by the Applicant and the
staff, and it's the sane route which is the plant out on
Sout h Township, directly on the west side of South
Townshi p, down South Township to O Banion, on the south
side of O Banion out to the swtchyards.

So if there's any confusion or anbiguity, let ne
make it crystal clear that the Applicant's proposed route
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is now the route being recomended by the staff, and
there's no other party to the proceedi ng recomendi ng any
other routes. So | think the routes's pretty clear

COWM SSI ONER MOORE: Ms. McMahon, can | ask you
on behalf of Western authority, is that the route that
you've used in your EIS or what you assune?

M5. McMAHON:  Yes. That was the route that was
in the draft environnental inpact statenent as the
reconmended route.

COW SSI ONER MOORE:  So where we've had some
guestions in the past as to whether or not Wstern woul d
act at any given point intinme to select a route where
they've said that they would wait until the last mnute to
select a route. |In fact, at this point, the route for al
i ntents and purposes for Western is that route just
descri bed by M. Ellison?

MS. McMAHON:  Yes. Because this is an applicant
driven process, the Applicant chooses the route. Wstern
doesn't have another preference other than what the
Appl i cant has reconmended.

COWM SSI ONER MOORE: Okay. And with regard to
NEPA, what uni que features about the EIS rather than
CEQA, California Environnental Quality Act, EIR would be
before us today? Wat should people note that's different
about the EI'S, Environnental |npact Statenent, than is in
an Environnmental Inpact Report? What's different? Wy do
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we have a NEPA process coincident between a CEQA process?

MS. McMAHON: It isn't necessarily a difference
in the docunents. That's why we were able to do them
jointly. What it is is a different process, different
agenci es are regul ated by different environnmenta
regul ations. Federal agencies are regul ated under the
Nati onal Environnental Policy Act. State agencies are
subject to the California Environnental Quality Act

COWMM SSI ONER MOORE: So for purposes of the
public, the coments that they've been making all along,
as M. Fay indicated, will get incorporated into the
Envi ronnental |npact Statenment and there's no further
differentiation in the Environmental |npact Statenent that
woul d require a different kind of testinmony or a different
| evel of testinobny at this tine

MS. McMAHON:  No. The processes have been a
little bit different. Qur noticing process requires a
t wo-week notice which is why the NEPA coments are
specifically being taken at this hearing

However, in an effort to work collaboratively
bet ween the two agencies and in order to ease the burden
on the public, we will be taking comments fromall the
hearings and all other avenues, the comments that have
been presented, whether they're phone calls or whether
they're witten letters, handwitten, typed docunents,
what ever has cone in during the public comrent period,
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whi ch as a rem nder, again, our NEPA public comments
peri od cl oses Decenber 14.

COVMM SSI ONER MOORE: So for all practica
pur poses, what we have is a procedural discussion here in
comrents today that would be different fromany other kind
of comment we've gotten so far would be on the nature of
t he procedures of NEPA rather than the substance of the
proj ect.

MS. McMAHON:  That's correct. Wat we're hoping
to encourage the public is that if there's sonething that
they wanted -- have wanted to comment on but they had to
| eave early froma neeting or they renenbered after the
subj ect matter was closed that we will be accepting al
those coments at this tine.

COWM SSI ONER MOORE:  Okay. Well, | think we've
attenpted to be open on that as well, so | think we can
say that we're jointly open to a broad range of coments,
even at those tines when it's off the topic, we've
entertai ned those coments.

I's there anyone el se who would |ike to coment
on the NEPA process, National Environnental Policy Act
process? All right.

Seei ng none --

MR, HENSON:. My nanme is it Leonard Henson. M
guestion is, M. More, can we tal k about the project
itsel f?
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COW SSI ONER MOORE:  Yes.

MS. McMAHON:  Yes.

MR. HENSON: |'ve been taking those for days.
The overhead that showed the two poles that were there was
an error in the math. The error is in the 20 and 30
dimensions if you run that -- in page 11 of the book is
what it was taken from If you run that down through the
ground then it's 106 feet tall. That's where the error
was in that. So the little one is out of perspective a
little bit.

This thing is agai nst the general plan because
then the general plan on page 17 says the view of the
vi sual aspects of the county natural resources should be
protected. So that's where it says that in the genera
plan. This is not in order at all. | didn't know we were
going to do that. Sorry about that.

Alittle bit of my background. | studied and
got ny degree in Cal Poly San Louis Obispo in agricultura
soils. And after a termwith Uncle Sam that's what |'ve
been doing is farmng. And | can tell you that when they
said the high loads in the afternoon cone because of
afternoon punping and the heat. No. |It's the air
conditioners in town. W punp -- we don't punp in the
aft ernoon because the power is nore expensive at that tine
of use. | shut ny punps off every weekday afternoon
because the power is four tinmes nore expensive than --
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it's a highly engineered area. Boy, | got |lost on that.
Cakl and's a highly engineered area. |'ve driven through
their freeways, but | don't know what that has to do with
anyt hi ng.
And then they're tal ki ng about was the -- in the
i ndustrial park up on the Buttes. Wre those things
exenptions to the general plan or sonething
Well, the cotton gin -- the first thing built
was the rice drying facility, the drying facility, the big
square concrete building. It was built. Then the cotton
gin was built several years ago. The general plan is |ess
than two years old so they try to address sone of those
probl ens. And now the new buil ding has gone up and is
| ower than that, than those two buil dings, has a | ot of
| andscaping up in front. |It's a good exanple of the
general plan and the |ocal government trying to prevent a
problem from getting worse
Now, on today's stuff, what do you usually see
out there. Yeah. You expect to see drops and you expect
to see service lines on wooden poles. |In fact, you don't
even see them They're so conmon. You don't even
recogni ze them when you go through. |Is there a power line
al ong the road you drive hone to? There m ght be.
don't know. | can't remenber for sure. But is there a
230 kil ovolt steel tower there? Yeah, that's dandy. They
put one in a nmle down the road here. Go down Butte House
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a mle and where Township -- Yerba Buena Road crosses,
there are sone of those steel poles. | don't knowif
they're the sanme size, but they are huge, and you notice
that if you don't notice anything el se when you go

t hrough. You just notice the poles.

The | ooking at the w ndow orientation the hones
is immterial. You spend 90 percent of your tine on the
farmoutside. It's a way of life. 1t's what you do. You
enjoy the view That's why | do it. | don't do it for
the money. It's a way of life. |If | earn enough to feed
my fam |y and put themthrough school, that's all | ask

It's where the wi ndows are and what you see out
t he bedroomdoor. No, no. |It's what you see when you go
out the countryside. And it does not belong out there
H di ng those power poles -- ny boy rented Godzilla |ast
night. W saw it at honme. Hi ding those power poles is
like trying to hide Godzilla either in a zoo or in town.
Well, he'd hide better in the zoo, but you ain't going to
hi de himno natter where you put him You need to get rid
of those power poles by putting them Elverta or sonmewhere
el se where you don't have all these power poles. And
we're obviously talking five mles of power poles. Wat
happens when we need reliable voltage down there and we
say two, and we need 23 mles of these suckers.

That's all | got to say.

COWM SSI ONER MOORE:  Thank you, M. Hensen. W
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appreciate it.

Anyone el se who wi shes to comment on the NEPA
process. M. AKin.

MR AKIN: |I'mJimAkin. | guess you all know
nme. |'ve been up here too nany tinmes now, but | do have a
guesti on.

The question is sinply | understood that they're
updating all the generators in Shasta and the generators
at Ooville Dam And | understand that they will pick up
maybe hal f, again, as nmuch as the old generators been
generating. What's the power situation going to be with
these polluting plants that you have when these other new
wat er generators cone on line. Are we going to need these
extra plants that Cal pine is tal king about in the near
future. So what is the synopsis of this situation?

COWM SSI ONER MOORE: Wl |, you've asked two
guestions. One regards air pollution, and we'll be
dealing with air pollution questions in a later hearing.
You specifically called that out.

And the second is whether or not they're still
needed, and the official testinobny is that you have before
you, that | have before ne as presiding nenber, is what
was presented to nme by the staff in terns of need
conformance, whether the State needs the new power. And
the staff conclusion was that given what they knew was
comng in the future, we still had a need so that's the
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official testinobny that | have in front of you

MR, AKIN: Evidently they're not taking in
consi derati on perhaps the new |lines because when the new
lines come in, when the new generators cone in, there wll
be nore power |ines going sonmepl ace because they're
overl oadi ng now as you well know.

COW SSI ONER MOORE:  Well, M. Akin, all | can
tell you is that the staff assures ne that they have taken
that into account in the last electricity report.

MR, AKI N: Wel I, thank you. But | still don't
know any nore than | did before | cone up here

COWM SSI ONER MOORE:  Thank you

M. Massey. M. Massey.

Wth that -- I'msorry. Yes, sir. Conme up
here

MR BURKE: | feel like M. Akin. Jerome Burke,
agai n.

| have, | guess, two questions, one for the

staff. And that is in looking at the staff's assessnent
of alternate sites, there was sonme mitigations offered for
wat er and the dry cooling system which would help the
drai nage situation offered by Cal pi ne sonewhat down the
road fromthe beginning of this process. So | was
wondering if the staff had had tine to go back to all the
alternate sites, particularly the one in the Elverta area,
to reeval uate those based on those mitigations
203
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COWM SSI ONER MOORE: What's your second
guesti on?

MR, BURKE: M second question is if for sone
reason through all this process, the Cal pi ne proposal here
was to be rejected based on a nunber of factors that we've
all talked about, is there an accel erated process by which
alot of this testinony, it seens to ne, is tranferrable,
if you will, to another situation within the county, and
is it possible to speak -- I"'mtrying to offer an
alternative here were this to be rejected, and woul d we be
goi ng through another year's worth of hearings for an
alternate site or is there sone nmechani sm by which these
peopl e woul d get what they want and everybody coul d
Wi n-wi n.

COWMM SSI ONER MOORE: Let nme see if | can get an
answer to both of your questions.

Staff, can you answer the question, the first
one, Paul

MR RICHI NS: Yeah. The alternative analysis,
we took a | ook at the project as proposed by Cal pi ne not
with the mtigation, but the project as proposed by
Cal pi ne and then conpared that with the nunerous
alternative sites. W did not then go back after the
mtigation nmeasures were proposed and adjust our anal ysis.
However, | would anticipate that there probably woul d not
be significant difference in the concl usions.
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COWM SSI ONER MOORE: Coul d you answer the second
guestion as well, whether or not the docunentation we had
presented to us would be transferable to another project
or another alternative, should it be sel ected?

MR, RICHINS: There's probably attorneys in here
that could do better answering the question

But, in essence, the way the Energy Conmi ssion
operates, we're required to review an application and then
provi de an assessnent and anal ysis of the inpacts of that
application. And in this case we have an application for
a specific site, and so the Energy Conm ssion has to nmake
a deci sion whether to approve or to deny if an alternative
site were identified as a preferable site. The Cal pi ne
Cor poration or sonebody el se would have to conme in and
propose that site, and we would start the process over
agai n.

Now, that's not to say that they couldn't use
sone of the information that was gathered in these
proceedings to help themand to help staff. But,
basi cal |l y, the proceedings woul d start over again because
it's a newsite, and there are people in those localities
that woul d have concerns just like the people in the room
tonight. So to be fair to them we have to do a conplete
anal ysis just |ike we have for this project.

MR, BURKE: Wuld you anticipate that the
process woul d go qui cker because a lot of the alternate
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site anal ysis had al ready been conpl et ed.

MR RICHINS: W have to do an alternative
anal ysis on the alternative site. So, in essence, for
exanple, if the Elverta site was deened better, then there
woul d be an application received on the Elverta site, and
we woul d do an analysis of alternatives based on the goals
and objectives of the particular plans that's being
pr oposed.

MR, BURKE: Thank you.

MR RICHINS: So to answer, it would not
necessarily be quicker and depending on the issues that we
uncovered, it could be just as long or it could be |onger

MR, BURKE: Nobody can predict the future.

HEARI NG OFFI CER FAY: | understand the logic in
your question. Sone of the details that |'m sure would
conme up if you got into this further with M. Richins and
things like, where does transm ssion line have to go to
get fromthe plant to the grid? Were does the gas supply
pi pel i ne have to go?

These are very specific things and every tine
you nove a power plant, the answers to those questions
change and so that's why it is very site specific.

COWMM SSI ONER MOORE: M. Ellison, you have
sonet hing you want to add to that?

MR, ELLISON:  Just two things. First of all,
want to express appreciation on behalf of Calpine for the
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peopl e who are | ooking for creative solutions, and
certainly that suggestion was that in that vein of trying
to find a win-win. And | wanted to express our
appreciation for trying to do that.

But, unfortunately, the answer that you got is
correct. W would to have start the process over. People
in the new community -- I"'msure if this process had
started with Cal pine wal king in and sayi ng we've just
selected this site, but we've held hearings sonewhere el se
on sone other site, and you folks are just going to have
to accept the record we nmade sonewhere else, |'msure
there would be a lot of -- and |I'm sure you can understand
why we woul d have to start over.

COW SSI ONER MOORE:  Thank you. M. Henson.

MR. HENSON: Leonard Henson, again. The
guestion is for the Western Power | ady.

Has anybody -- there was di scussion earlier, do
t hese power poles fit between this canal in this road?
Does anybody know?

MS. McMAHON: | think they're still working that
out .

MR, ELLISON: We think they do, but that's
sonething that is to be worked out with the nutual consent
wi th obviously the water district and everybody else. |If
they don't, they'll go on the other side of the road.

MR HENSON:  Where?
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MR, ELLISON: |I'msorry. The other side of the
ditch. The route on the west side of South Townshi p woul d
remain the same. |It's just which side of the ditch would
it be on.

MR, HENSON: Wen do we find this out if they're
going to go alongside the road or out on the side?

MR, ELLISON:  Well, for purposes of the analysis
in the proceeding, we've | ooked at both so it's not
necessary to find it out in exact placenment of the poles
in order to do the analysis that's necessary.

But in terns of answering your question, we
woul d find that out post-license and when we sat down with
peopl e to negotiate the easenents and nmake judgnents about
what everybody in the comunity thought was best and what
made the npbst sense.

MR HENSON: |'ll make sure to nention that
Wednesday ni ght in the Planni ng Comi ssion

COWM SSI ONER MOORE:  Thank you, M. Henson
Anyone else? |'mgoing to close -- just the phrase |I'm
going to close up seens to elicit nore coments. |'l
remenber that. Yes, sir.

MR, HUNT: Harry Hunt. And | still don't
under stand how cone they're going now for 75 acres or 77
acres of industrial tract instead of -- | understood it
was going to be where the plant would sit. And |I'm sure
that what it was boils down to is Geenleaf said they
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weren't going to put any nore things out there, and now

t hey bought it so they're going to put another generator
and then five years from now or whatever. What's the next
thing that's going to go on that 77 acres that changi ng
records to. It looks to ne like it's just a begi nning of
the end of the farming in this general area. Eventually
it will be an industrial tract if that goes through

| think | mentioned here before that there's a
| ot of knocks that's going to cone out of 205 tons in this
new one. Well, the other one's 195 already, if
under stand correctly.

I think | nentioned that before that ny son al so
al ready has cancer, but | don't knowif -- | sure can't
prove that it canme from Geenleaf, but | can't prove that
it didn't either. Fromthat it's already putting out,
fromwhat | understand, as nmuch as 30,000 cars a day.

The trees, is there going to be a berm around
the edge of the field? |Is that where these trees are
going to goonit? If it is, that's just one nore hazard
to the airplanes, crop dusters, if they get too close to
the edge. |If those trees grow because that water table is
so high, | think the roots will get wet. They're going to
fall over anyway. Those evergreen trees are not nade to
grow into that nmuch water, and we have to get the trees to
cover around there. It probably -- it would be a |ot of
thembe falling over. Gkay. Thank you
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COWM SSI ONER MOORE:  Thank you, sir
MR, ELLI SON:  One quick response to the issue of
rezoning of the full 77 acres parcel has cone up before
And let nme clarify that if Cal pine had their preference,
they would only rezone the portion of the plant or the
portion of the site they're using, but the county does not
subdi vide, and so the requirenent is to zone all of it or
none of it. So that's the reason for the rezone of the
entire site because the county requires it that way.
Cal pi ne has expressed a willingness to negotiate
| anguage limting the devel opnent of the site
notw t hstandi ng the rezone of the power project and
there's sonme di scussion about doing that.
MR, HUNT: Do you know why the county woul d have
such a ruling?
MR ELLISON: | think it's better addressed to
M. Carpenter, but it's typical for counties to zone
parcels conpletely rather than subdividing them That's
not the usual policy.
COVMM SSI ONER MOORE:  If it's a single ownership
zoni ng depends on the ownership in this case
MR ELLISON: If you try to get the your
property rezoned, | think you'd find the sane thing. It
has to do with the kind of uses that are permitted and how
much you want to allow people to subdivide their property.
HEARI NG OFFI CER FAY: In addition, | understand
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NORTHERN CALI FORNI A COURT REPORTERS  (916) 485-4949



© 00 N o o B~ W N P

NN NN NN R R R R R R R R R,
o U A W N RBP O © 0 N O OO A W N kB O

the plan overlay will restrict the uses of the property as
wel | and therefore prevent further industrial devel opnent
on the property; is that correct?

MR ELLISON: That's correct.

MS. WOODS: Mary Wods. |'maquietly |istening.
Can't these people operate these things, say, for three or
four years get it online and sell it to sonmeone el se.

Then can not the new buyer conme in and ask for the sane
thing all over again?

COW SSI ONER MOORE:  Madam there's no
restriction for anyone asking for anything.

MS. WOODS: Right.

COW SSI ONER MOORE:  You can ask for
sonet hing --

M5. WOODS: It does --

COWMM SSI ONER MOORE: |' m sayi ng you coul d nmake a
petition to us, and we woul d have to respectfully consider
it.

MS. WOODS: Yeah. So there's nothing to say
that it would even stay 500 negawatts.

COWMM SSI ONER MOORE: Wl |, this plant is not
going to be -- if it's approved, it's not going to be
anyt hi ng other than what they have been asking for
certification for because our restrictions will limt it.
Were it to be approved, it would Iimt it to what they've
asked for. Sone future event, soneone asking for
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sonmething in the future, | sinply can't predict.
MS. WOODS: So there is that possibility
sonewher e
COW SSI ONER MOORE:  There's an infinite nunber
of possibilities.
MS. WOODS: Right. Thank you
COWMM SSI ONER MOORE: Al right. Anyone el se who
woul d |ike to address this under the NEPA consideration
Seeing none. Let nme go on to one other item and
that is the hearing order, which is Docket 97-AFC-2. This
was issued by ne or Friday. And | want to clarify what
i ntended with the hearing order and then entertaining
guestions so that everyone is clear on what we have in
m nd
First of all, the hearing order is designed to
fill what | perceive to be information gaps in the record
| attenpted to be as clear as | can about what those
exanples are. | attenpted to do this as early in the
process as | could because | didn't want to penalize
anyone, neither the Applicant or the public in terns of
time. |'mvery mndful of the tine schedule that we have
in front of us and trying to neet that in a fair and
inmpartial way. | don't want to, as | said, penalize
anyone either in terns of their ability to speak or in
terns of our ability to make a real decision
Since | amin this case one of the
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deci si onmakers, as the presiding nenber, ny opinion issued
in the presiding nenbers proposed decision will be
important to my coll eagues and set the franework for what
we do in the future in the decision that we finally make

As a consequence | want to make sure that the
record on which | base that opinion is as clear and
conplete as possible. Frankly, it's also clear to ne that
since we have so many of these com ng down the line,
want to nmake sure that we're consistent in our application
of CEQA in our application of our own Aqueous Act
requirenent fromproject to project. So that we don't
treat one applicant any differently than anyone el se

So with that in nmind and with the idea that
want to nake sure that we do adhere to our tineliness and
with the idea that I'mtrying to fill in the gaps in the
record, |I've identified areas where | think additiona
data or testinony is needed

First internms of alternatives, it seens to ne
that we can clear up and make a little nore rigorous the
analysis in alternatives, nake it easier for not only the
public but for nme to understand what the nature of the
alternatives really were. |'mnot sure that discussion of
the no project alternative is as conplete nor as rel evant
as it could be, and | think that can be cl eaned up.
think sone of the quantitative references can be cl eaned
up and nade nore regular. And finally I think that the
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overal |l transm ssion |ine connection can be clarified

The Part B in |land use in project alternatives
think is clear on its face. The county is acting
concurrently with us. [It's not clear on who really should
be out front, who should follow at this point, but we're
trying to coordinate that as closely as we can to nmake
sure there's no overlap

As it is right now given were the staff county
recomendation to be adopted, this wouldn't be an issue,
but we don't have that condition today. |In fact, we have
al ways had the condition where it was possible that the
county woul d not grant the general plan change, and it
seens to nme that appropriately should be a discussion item
in the anal ysis.

In terms of the socioecononmics, it is not clear
to ne that we have fully eval uated sone of the economc
and fiscal inpacts, and | have outlined a coupl e of
exanpl es there where | think this should be done

In terms of the plant closure fund, while this
is nomnal, it seens to me, and as M. Ellison testified,
and | believe it was his testinony before, the Iikelihood
a plant like this closing without any econom c val ue |eft
in the structure such that it would be then sold to a
bi dder or noved off site is low It seens to ne that that
procedure shoul d be responsibly docunented. And | think
that that's easily done by the Applicant in cooperation

214
NORTHERN CALI FORNI A COURT REPORTERS  (916) 485-4949



© 00 N o o B~ W N P

NN NN NN R R R R R R R R R
o 0o A W N RBP O © 0 N O OO »A W N kB O

with staff. | think that this is sonmething we should have
inthe record. Wiile it's not specific to a conbi ned gas
facility, it certainly has been in other facilities in the
past. And, frankly, | don't know what the future of these
facilities would be. | don't know. They're going to be
out there. | think what the Applicant knows is probably
wel | beyond mine, and so | think that we should eval uate
that and get it docunented in the report.

Wth that |I'mopen to questions on ny intentions
or scope of either fromthe Applicant or fromthe staff,
and | suppose finally if the public has questions as well,
if | can clarify anything that | put down. And turn to ny
own staff first. M. Richins.

MR RICHINS: These itens it appears are going
to be heard on Decenber 3rd, and it's uncl ear whether
there's a product that is required prior to Decenber 3rd
Could you clarify that?

COW SSI ONER MOORE:  Yes. | think that there

shoul d be a product which we can review. G ven the nornma

time deadlines for backing up, | believe it's ten days
that we need to have. Frankly, | don't consider that
there is.

The only place where | think that there's
additional field research that m ght be required is in the
soci oeconom cs section wherein field data m ght have to be
generated. Oherwise, it is ny belief that this is a
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matter of using existing data and constructing the

| anguage that woul d adequately deal with it. So I had
anticipated that we would have a report in our hands and
then be able to discuss it on the 3rd. |If that's not
possi ble, then that certainly is sonething 1'd like to
hear about, but | believe that it would be possible given
what we already know. And if we did so, we heard it on
3rd, it would not upset our existing tinetable at all

So | would say I'mgoing to yield to your best
judgnent as to whether we could get answers to this.
know Conmi ssi oner Keese would like to hear it if he could
on the 1st. But if it cones on the 3rd because that's how
much tine you need, or if you convince ne that it has to
cone at a later date, then I'll find sone way to
acconmpdate that and still get it into the record.

MR RICHINS: Now, |I'mreally confused. What
woul d be di scussed on Decenber 1st.

COW SSI ONER MOORE: We're on -- Decenber 1st
we have a | and use discussion, air quality, public health.
In other words, if you cane in earlier with this materi al
| would add it to the Decenber 1st hearing

MR RICH NS: Because we're going to neet al
day and into the evening on Decenber 1st.

HEARI NG OFFI CER FAY: W're going to renotice
t hat .

COWM SSI ONER MOORE: M. Fay was naki ng that
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fact known earlier today. |'d anticipated that this would
come up on the 3rd. That's why I'mtelling you. I|f you
cane in earlier, | would acconmpdate that, but |'m
anticipating that this would be discussed on the 3rd

MR, RATLIFF: Commi ssioner, | have a feeling
since | have to absolutely be sure nyself tell staff what
to do, | thought |I'd asked you on the |ast paragraph on
page 3, the order, the second sentence starts, revising
the analysis for no project alternative could hel p renedy
the cost and benefits inpacts and benefits. And the third
sentence says, for exanple, all other alternatives m ght
be nmeasured agai nst no project alternatives as well as the
Applicant's proposed project.

Wbul d that be | ooking -- are you tal ki ng about
the alternatives and identified by the Sacranmento area
Transm ssi on Pl anni ng G oup?

COWM SSI ONER MOORE:  Yes.

MR, RATLIFF: And we would do a cost conparison?

COW SSI ONER MOORE:  Yes. Frankly, M. Ratliff,
had | been looking at this at the same set of factors
before the hearings, | probably woul d have suggested a
broader range of alternatives but | didn't. And we didn't
have them so I'mlimting ny coments to those identified
i n Sacrament o.

By the way, we were infornmed in testinobny that
we didn't have the final report for that and woul dn't have
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it for some time. | think that's unfortunate, and we'l|l
try and work that in as we get it with the presiding
nmenbers decision when it cones in. But, frankly, it seens
to me that at the heart of that lies the discussion and
rationale for no project, at least fromwhat we got in the
testi mony. What happens if you don't do a project? What
happens if there's sinply no support? And | think that
that wasn't fully discussed

So here's one of the difficulties with taking ny
notes and translating theminto a hearing order is that
didn't do the exact translation. That's why we have | ega
staff to take what | put out and clear it up. Sorry.
said that with some tongue-in-cheek

But, frankly, what | was | ooking for was sone
sort of a matrix. | was |ooking for sonething that
al | oned these things to be conpared one to the other
consistently using a set of identifiable factors probably
sone of those that could be found in the Sacranento
report, which | don't have but which apparently is in a
draft of some kind. | needed sonme framework in which to
say, well, no project is a result in these type of
conditions. And in the case of the testinony from
M. MKuen sone fairly dire works in the future

What happens with the other alternatives either
in terms of land use, et cetera. Those conclusions are
spread throughout a whole section and they're not
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consistently done and they're not conpactly done. A |ot
of facts in there. But when it cones to using a docunent
whi ch can be the basis of decisionmaking. |In that section
what | have is a document that contains a nunber of facts
and conclusions, but it's not presented in such a way that
it readily supports coherent decisionnaking. |'mtrying
to correct that so that we have a clearer statenent of the
relationship of the alternatives. It's really ny intent
here

MR, RATLIFF: Okay. And | take it that has to
do with the third paragraph being in the alternative
transm ssi on possibilities?

COWMM SSI ONER MOORE: There nmay be alternative
transm ssion possibilities, and I'd Iike to nmake sure that
we consider those so you could --

MR, RATLIFF: | was trying to distinguish that
fromwhat was addressed in the first paragraph which was
alternative science

COWM SSI ONER MOORE:  Yes.

MR RICHINS: | had a foll owup question. W
heard from Sabet from Wstern Air Power that the report
they're working on will not be available for sone tine, so
that puts staff kind of at a disadvantage trying to
produce a report in less than a week and develop a matrix
based on docunent that you receive sonetine in the future

COWM SSI ONER MOORE: It does and you can
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understand -- | know what kind of position that puts nme in
hoping to right a proposed nenber's deci sion nade based on
what Mrteza said woul d be com ng

Now, frankly the short-run answer to this is
that you have to rely on the testinony that you have, and
| understand that. There's a previous draft, that report
that's out and Mdrteza is going the anplify this. And ny
understanding -- why don't you identify yourself for the
record.

MR SABET: Morteza Sabet, Western Air Power.
The confusion | think lies in the section that you
basically referred to. The fact remains that this plant
basi cal |l y was proposed not as a solution for the
Sacranmento air problem This plant was basically proposed
to seize the opportunities seeing a problemas a business
venture for Calpine. And that's what confusing the issue

But the matrix that you're after is exactly what
I'"'mafter as the chairman of the group. W |ook at what
does it take to fix this whole problemin the |ong haul
Long haul you |l ook basically five, ten, fifteen years.

The planning is because we're going to the nmarketpl ace
ki nd of assessnment we're tal ki ng about.

So the question is that security of the system
to be hooked up at a longer term So if you're |ooking at
transm ssion alternative versus |ocal generation, we are
very limted in focus because this is a very high | eve
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and screen analysis. |If we did these conbination or
permutation of lines, we didn't tell any generation what
woul d be the cost. W need the security.

On the other hand, what if we didn't do any
transm ssion and we did put the generation in the
Sacranmento basin, what would be in ternms of security. And
you can go ahead go in for pernutation on those scenari os.
What size generator. How well you distribute it. Wy do
you distribute generation. The better system responds.
Less concentration, | nean nore concentration, |arge
plant, small plant. You have a different system

Qur focus is very, very narrow. Ri ght now we
are |l ooking at 500 -- basically sinmlar plant of Cal pine
proposed power plant. |If that plant were to be located in
Rancho Seco and other |ocations in Sacranento conpared the
building transmission line. |f those performance are
equal or near, what is the cost to do so, either one. And
basically we are going to do that matrix. |'mgoing do to
nmy best for ny neeting at the end of the nonth. That's
where we are.

COWM SSI ONER MOORE:  Thank you very nuch

Paul , let nme just elaborate on that by saying
that the discussion of alternatives in this case really
has nothi ng do conpany w th Cal pi ne's busi ness deci sion
I'"mnot responsible for that. And, frankly, it's none of
nmy busi ness whet her they can make a good busi ness out of
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devel oping on this site or another site

My question -- ny responsibilities has to be in
the public interest. |Is this site the best one at this
time for an upgrade to the system Just because it's a
mar ket -dri ven system and sonebody has found an opportunity
to bid in does not answer the question of whether or not
the alternative site nmght not be in the better public
i nterest.

The EIR is a public interest docunent, not a
busi ness docunent. | presune -- have to presune, given
the I evel of effort that they put into this, that this
represents their best business decision. The thing that
makes the npbst sense. Land's the nopst appropriate, the
cheapest, access to gas, access to a transm ssion system
Fine. That's none of ny business, and it's not none of
t he business of the public to anal yze their business
deci si ons.

So what | need is a framework of alternatives
that |l ooks at the public interest. How does the system
run. What are the alternative sites, and |'masking for a
nore sinplified decision matrix of alternatives.

MR, KEESE: M. Moore, | probably | hope | heard
you m sspeak. You said is this the best site for
generation in the state. Recognizing as we have, let's
say, we have four projects in front of us now, are you
suggesting we only approve the best of those four or best
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of ten or the best of fifteen

COWM SSI ONER MOORE:  No. In fact, | wasn't
saying --

MR, KEESE: So | heard you say make sure that
this is the best site for the generation in the State of
California?

COW SSI ONER MOORE:  You misunderstood. | did
not say the best site in the state. |'msaying that given
the alternatives that we've identified, is this the best
alternative

MR KEESE: O those.

COMM SSI ONER MOORE: O those in the public
interest. So I'masking to frame this in the public
interest, to really nmake a clearer, cleaner relationship
known in the alternative section, try and tighten up the
alternative section so it's clear what the alternatives
bring to each one of the parts.

Does that answer the question?

MR RICHINS: | understand what you want, but
don't think given the tine frane that we have and in the
nunber of alternatives that the Sacranento Pl anni ng group
| ooked at, how we conducted our alternatives anal ysis was
to take a | ook at each one, | think it was 21 or 22
technical areas, all the way fromcultural paleo to
engineering to efficiency on through the whole Iist of
techni cal areas that we've been discussing and doi ng
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anal ysis on each -- for each one of those as it relates to
each alternative and then try to conpare whether it was
better worse or the sane

And | guess what |'m understanding you -- or are
asking is for us to take a ook at all the technica
sections that we have in the public interest and try to
identify of the numerous alternatives that Western in the
Sacranmento Pl anning group are considering what night be
better as conpared with the no project alternative.

Many of these alternatives are transm ssion |line
routes of which have not been very well defined or maybe
not defined at all except in concept. And so for us to do
a biol ogical assessnent of an unknown transm ssion line
route is problematic

COWM SSI ONER MOORE:  Well, | certainly am not
expecting for -- should | be put in a position of asking
for a separate biotic report or anything of that nature
for each one of the projects. But, frankly it seens to ne
that it is reasonable to for a clearer selection of
alternative characteristics such that | can when | issue
an opi ni on have confidence that | ameither selecting or
rejecting one alternative versus another clearly with
reason and in this broader public interest, and | think
that the section as it is witten right now doesn't do
t hat .

MR, RATLI FF:  Commi ssioner Moore, | read that
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order a little bit differently than M. Richins did

Agai n, | thought that the third paragraph that
you were tal king about wants essentially a conparison of
the project to the alternatives and with the very strong
enphasi s on what the no project at all were built. In
other words, if there were no project, what happens and
t hen conparison of this project with other alternatives
such as the transmi ssion alternatives as di scussed and
we'll be addressing in the report. AmI| amright at |east
for that part of it?

COWM SSI ONER MOORE:  Yes.

MR, RATLIFF: And the other part addressed in
the first paragraph | think | read it to be that you want
the analysis to be clearer, you want it to identify if
there are preferable alternatives anong the site power
pl ant that we considered in our original analysis. Aml
getting that right?

COWM SSI ONER MOORE: Say the second part of that
agai n?

MR RICHINS: | think the second paragraph goes
to the power plant site thenselves. And if |'mcorrect
about that, | think what it's asking us to do is be
clearer in that analysis as to whether or not there were
any sites that we | ooked at that were environnmental ly
superior or economically superior to the site that was
chosen. Am | nissing sonething?
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COVMM SSI ONER MOORE:  No. | think you're saying
it right. In the end, what | was trying to avoid was to
go through and say, |ook, here's an outline of howto
organi ze the section. That's not ny business. Staff does
that professionally for a living

What |'mtrying to suggest is that a need -- a
basi s on which to nake a decision and it has to be clearer
whi ch means that alternative sites need to be either
franed or conpared nore clearly. |In response to
M. Richins point before, | expect people to go out and
generate a lot of information. Although | think Mrteza's
information is going to be inportant, frankly, that goes
to a whole different question about data adequacy of the
front end. This is not the place to deal with that given
the process that we've already undertaken

But in future projects it will be. And so where
sonething that's as critical as Murteza's analysis is to
under standi ng the possibilities isn't available, then
maybe the application isn't ready for discussion yet.

So |'msaying given the data that we have
avail abl e, characteristics about each alternatives site,
it is possible to organize this in a way that we can all ow
a clearer cross conparison between cost and benefits, sone
of themintangible, sonme of themqualifiable, rather than
guantifiable, and it'll allow an easier and cl earer
alternative section to be used in the decision
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M. Ellison

MR ELLI SON: Commi ssi oner, since the order
directs all parties or the parties to submt suppl enenta
testimony, | think | have sone questions on behalf of the
Applicant. Wth your indul gence

COWM SSI ONER MOORE:  Yes.

MR, ELLISON: | guess the first question is at
the outset am| right in reading this, that the Applicant
is directed to submt supplenmental testinony.

COWM SSI ONER MOORE:  Frankly, | believe that
that got in there as a translation of ny notes which said
I'd like to have the section cleared up, and they wanted
to nake sure that they can go and ask the Applicant for
i nformati on should they need it. | believe that's the way
it got in ny original notes. | was not specifically
ordering or asking the Applicants to supply anything

But it seems to me that in the interest of
getting -- maintaining the tine schedule, staff may have
occasion to ask the Applicant for nore information, and
had hoped that they would conply.

MR, ELLISON: Well, we certainly would conply
and probably would submt supplenental testinbny on at
| east sonme of these issues, provided that we understand
what you're looking for. And | think the discussion we
just had will assist in that.

Let me ask a couple of questions. And with
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respect to the other first paragraph under alternatives,
specifically the question of evaluating the econom c cost

i ncreases and saving that sort of thing of different
alternatives. One of the problens that we may have here
and the reason that you don't see a lot of analysis in the
docunent in this is we have a problem of proofing the
negative. |In the new nerchant world, as you stated a
nonent ago, all of those costs are absorbed by Cal pi ne and
not the public.

So if you're looking at this fromthe
perspective of the public and you're defining cost to be
the cost of constructing and operating the project, al
the alternatives are the sanme, public experience is no
cost .

If, however, you nmean by that, and | think you
do and I'mclarifying, the sort of ancillary economc
costs that woul d be experienced by others and the
Applicant |ocating the project that at various places,
then | think there is quite of bit of information on the
record but obviously you can al ways provide nore, and we'd
try to do that

Am | correct in nmy understanding that you're not
| ooking for the Applicant's assessnment or anybody's
assessnent of what the Applicant's cost of constructing
and operating at the different sites would be?

COWMM SSI ONER MOORE:  Well, as you're likely to
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find, out in wearing ny other hat as a chairman of the Ad
Hoc Information Committee, | don't think it's my business
to ask you for those, and I won't be. So, no, | don't
think that that's sonmething that | will be able to justify
asking you for, so |I'mnot.

MR, ELLISON: Well, one thing is that we
obviously don't have that information with respect to the
other site and with respect to this one is pretty
specul ati ve

Wth regard to the second paragraph, at |east
from Cal pi ne's perspective, we don't see any problemwi th
addi ng i nformati on about the actual neasure of distances.

Wth regard to the third paragraph, we were
concerned -- share your concerns that the staff, FSA have
sufficient information on the no project alternatives and
what the inplications of not building a project would be.
We've attenpted to address that already in the testinony
of Beth Kinsell (phonetic) which goes into the economnic
benefits of this project relative to the no project
alternative and al so goes into sone other issues of other
sorts of benefits.

| don't know that the Applicant has much nore
i nformati on on that subject fromwhat we've al ready
provided. |If there is a desire on part of the Commttee
to have nore information fromthe applicant, we need to
di scuss with you when that would be
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The | and use and project alternatives discussion
under Paragraph B are part about the order. The Applicant
doesn't have -- if we understand this correctly that you
want a discussion of how the alternative analysis would
differ if the amendnment of rezone did not occur, and
think that we're confortable with that

On the soci oeconom cs di scussion, again, | think

we have on the inpact of the existing agricultura

conplex, | think we have a problemw th approving the
negative. |It's certainly been a mgjor issue in all of our
di scussions here. |It's not sonething that people have

overl ooked in our workshops, and the analysis that the
various staff nmenbers and Cal pi ne witnesses have | ooked
at. They certainly tried to ook at that issue. | think
that the reason you don't see a lot of inpacts identified
is because there aren't a |ot of inpacts because people
haven't | ooked at it. W'd certainly be happy to try to
suppl enent the information that exists, although we've
provided all the information that we have, at least in the
formof data requests and that short of thing and maybe
addi ti onal discussion by Cal pi ne could provide
COWM SSI ONER MOORE: Wl |, again on this request
it seens to ne and | have a nunber of questions which were
put into the record when | was taking testinony on this
before, it seenms to me this is not so nuch addressed to
the Applicant as it is the staff who were in the position
230
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to generate this type of data, ask these kinds of
guestions in the preparation of the FSA didn't change
very much the prelimnary to the final, it seens to ne
there was room for inprovenent on getting sone of these
guestions answered. Sonme of them as | said, | put into
the record, but this was certainly not directed as nuch
We're filling in the blank as it was for the staff.

MR, ELLISON: Okay. And then lastly, conme to
closure funds did | nmention last tinme the Committee asked
for and received from Cal pine and the parties' briefs on
this issue back in April, and | think you're correct in
observing the information that Cal pi ne devel oped in those
briefs is not actually in our evidentiary record. It
doesn't appear in the testinony. It doesn't appear
certainly in the final staff assessnment which we woul d be
happy to suppl enent the record by taking that brief that
was al ready docketed and attaching, for exanple, a
declaration as to the facts that are pertai ned and then
put themin. |It's quite an extensive discussion, so
think it would conplete the record on that.

COWM SSI ONER MOORE: Thank you. It is al nost
5:30 and we'll conclude at 5:30. Anyone el se have any
guestions on the Conmittee order?

HEARI NG OFFI CER FAY: | think | just put things
in perspective. W all know the Applicant has the burden

of proof in the case. So it behooves the Applicant to
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support the staff and any of the requirenents placed on
staff to be sure that they have adequate information to
respond to the request.

COW SSI ONER MOORE: | think we heard
concurrence fromM. Ellison that he would be willing to
do that.

Again, ny concern is for a conplete record
conpl et e deci sion docunent and to naintain the tinely and
to the best that we're able

Al right. W're going to adjourn

MR, RATLIFF: On behalf of staff I'd like to ask

that the Applicant be required to address a Subsection C

as well, unless they have reported reasons for not doing
so

COWMM SSI ONER MOORE: | didn't say that -- thank
you for the correction. | didn't say that they woul dn't
assist in that. | was sinply saying when | addressed this
point, | had in mnd that | was addressing this staff, but

certainly there's data that the Applicant woul d have
that -- would support that. |'msure M. Ellison has
pl ans to give you help on that as well.
Al right. W're in adjournnent till 6: 30.
(Thereupon the conference adjourned until 6:30 p.m)

---000---
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