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TUESDAY, DECEMBER 1, 1998

MORNI NG SESSI ON

MR. FAY: W can go on the record. Good
nmorning. And we are here today again for an
evidentiary hearing on the Sutter Power Plant Project.
To ny left is presiding Comissioner, Mchael Moore,
and to ny right is Comm ssioner and Chairman of the
Energy Commi ssion, WIIliam Keese. And they nake up the
committee. Also with M. Keese is Cynthia Praul, who
is an advisor. She's not up here right now. And on ny
far left -- oh, yes, sheis, sorry. On ny far left is
Loreen McMahon from Western, representing the Western
Area Power Adm nistration.

And so we'd like to get started. | apol ogi ze
for the delay. W had to be sure that the Air District
was familiar with some of the things that we will be
doing today, and I'll just nention that today's hearing
was subject to a revised notice that went out Novenber
18th, identifying it as beginning at 9:00 aam And we
will start again at probably 6:30 p.m for an evening
sessi on tonight.

Al right. What that notice includes is a
summary of the way we'd like to proceed. And |'d just

like to nmake a little correction. Rather than start
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with a continuation of Cal pine's cross-exam nation of
the staff's witness on visual resources, we will hold
that till later, and we will begin with air quality
testimony on that, and then public health, and then
nmove in to the supplenental testinony that the
conmittee asked for on facility closure,

soci oeconomi cs, |and use, especially sequencing
questions and alternatives. And then we will return to
vi sual resources |ast.

So with that, | would like to ask Cal pi ne
representatives if they are ready to present their air
quality testinmony. M. Ellison?

MR. ELLISON:. M. Fay, we are. W had
sone discussion with Staff in the Air District that it
m ght be nore efficient and easier for the public to
followif the Staff and the Air District were to
precede Cal pine's w tnesses, but we can go in any order
that the parties desire.

MR FAY: Is that all right with you, M.
Ratliff?

MR, RATLIFF: That's fine with us.

MR FAY: Wy don't we go ahead and nove
to the Staff then.

MR, RATLIFF: The Staff wtness is Magdy

Badr .
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MR. FAY: Wuld the Court Reporter please
swear the Staff w tness?
MAGDY BADR
Havi ng been first duly sworn, was

exam ned and testified as foll ows:

DI RECT EXAM NATI ON BY MR RATLI FF
MR RATLIFF: Q M. Badr, did you
prepare the Staff air quality section and final Staff
assessnent ?
A Yes, | did.
Q D d you al so prepare a docunent titled

revised air quality testinony for the Sutter Power

Project?
A Yes, | did.
Q Did you al so prepare the errata for the

air quality testinony filed on Novenber 17th, 19987

A Yes, | did.

Q Do you have any changes to make in that
testi nony?

A Not hi ng besi de that that | suppl enented
t hi s norni ng.

Q Coul d you briefly describe what is in the
errata and the purpose of the errata?

MR FAY: M. Ratliff, before we get into
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his sumary, | wonder if we could just mark for
identification both the Staff supplenental testinony
and the errata on air quality. Mrked for exhibit, and
the next nunber in order for the supplenental Staff
testimony packet filed Novenber 24th, woul d be Exhibit
42. And the final Staff assessnment errata for air
quality testinony filed on Novenber 17th, 1998 by Magdy
Badr woul d be Exhibit 43.

Is there any objection to narking these
accordingly? | hear none, so -- excuse ne for
interrupting you, go ahead.

MR. BADR: The reason for submitting the
errata this norning is to reconcile sone of the
di fferences between the FSA, or Final Staff Assessnent,
and the Feather River Air Quality Managenent District,
DOC for Determination of Conpliance. The changes are
m nor and have been adopted by the Feather River, as
far as | know
(Staff Suppl enment al
Testi mony Packet marked as
Exhibit 42 at this tine.)
(Final Staff Assessnent
Errata marked as Exhi bit
43 at this tine.)

MR RATLIFF: Q Could you briefly
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summari ze your testinony?

A Yes. ©Ch, the testinony, not the errata?

Q I think you can sunmmarize the testinony
first and then go through the high points of the
errata.

A In carrying out ny analysis, | identified
the potential air quality inpacts associated with the
Sutter Project, evaluated the project's conformance
with all applicable air quality |aws, ordinances
regul ati ons, and standards of law Evaluated the
adequacy of the proposed nitigation nmeasures and the
need for alternative or additional mitigation neasures,
and proposed specific conditions of certification,

i ncludi ng those reconmended by the local air pollution
control district.

During nmy analysis as well | worked closely with
California Air Resources Board Staff and U S. EPA,

Envi ronnmental Protection Agency. The project -- ny
anal ysi s concludes that the project will, as proposed,
will comply with all local state and federal LORS

A brief description of the project, Calpine
project, basically will consist of two Westinghouse
turbin generators, Mdel 501 FC, generate approxi mately
170 negawatts each. Each turbin would be equi pped with

a duct burner and a HRSG or heat recovery steam
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generator, and one steamturbin will generate

approxi mately 160 negawatt. Dry low NOx will have no
em ssions associated with it. The dry cooling tower
does not have any emi ssions associated with the -- that
conmponent, the dry cooling tower.

Conti nuous em ssion nonitoring system we would
refer to themas CEM5, CGE-MS, enissions contro
systens, which will include dry NOx conbusters to
control NOx fromthe turbin to 25 PPM sel ective
catal ytic conductions to control NOx to 2.5 ppm and
oxi di zed catalyst to control CO and VCC

The project basically will generate eni ssions
fromtwo phases; during the construction of the project
and during the operation of the project.

The air em ssion associated with the
construction are generated fromthe -- basically the
construction of the project itself as well as the
linear facilities such as natural gas pipeline, drip
stations, natural gas dehydrators, transm ssion |ines
and switch yards

There are two nain sources of em ssions during
construction; the exhaust of the heavy construction
equi prent such as excavators, tractors and dozers. The
second source is fugitive dust which will be generated

fromthe activities such as gradi ng and preparations of
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the site.

The project will generate air em ssions as well
during the operation. Such as oxides of nitrogen, cal
it NOx, N-Ox, carbon nonoxide, CO and particul ate
matters 1'Il refer to as PMLO, and volatile organic
conponents which is VOC. Sul phur dioxide, refer to it
as SOx. Al these enmissions will be referred to as
criteria pollutants.

The Staff assessed the maxi mum hourly, daily,
and annual enissions of the project, which are
summarized in the FSA air quality table 8, 9 and 10.
Furthernore, the Staff assessed the project inpacts and
the cumul ative inpacts of these em ssions on anbient
air quality, and those are summarized in the FSA air
quality table 15

The applicant, Calpine, is proposing ful
mtigation of the project during construction as well
as during the operation of the project. During
construction they are taking all the neasures
necessary, and they are summarized in the air quality
condition one to six.

And during the operation of the project, they
are basically providing enission offsets or ERC
Enmi ssion Reduction Credits, for NOx, approximtely 165

percent of the liability of the project or the project
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em ssions itself for VOC. They are providing 122
percent of the emission project. And for PMLO they are
provi ding 120 percent of the emission or the project
liability.

And the reason they are nuch hi gher is because
of the distance where these enissions have been
obt ai ned. For exanple, for NOx enissions, not all
em ssions are coming out fromthe local area, which is
the Feather River Air Quality Managenment District
banki ng system One third of the em ssions are coning
fromthe banking system and two-thirds are coning from
the Sacranento Air or Sacranmento Metropolitan Air
Qual ity Managenent Bank.

My understanding as of this norning is that the
Feather River Air Quality Managenent District has
finalized their FDOC, Final Determ nation of
Conpl i ance.

Based upon the evidence in the record, assuning
i mpl ementation of the conditions of certification and
the conditions contained in the Final Determi nation of
Conpl i ance by the Feather River Air Quality Managenent
District, the Staff concludes the Cal pine project wll
meet all applicable air quality requirements and will
not cause any significant air quality inpacts. Thank

you.

10
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MR. RATLIFF: Q That concl udes your

summary of your Novenber 17 testinony?

A That's correct.
Q Coul d you briefly summarize the errata --
A Sur e.
Q -- Exhibit 43 as it's been identified
t oday?
A Yes. On page 2 in the FSA, |I'mbasically

addi ng PMLO in that second paragraph in two places. On
page 5 of the FSA, |I'mstriking the 12 acres and it's
16 acres instead. On page 22, Table 8, we changed the
nunmbers in the tables based on the new information we
have. On page 27, there is two changes under -- in the
table, limting standards for PM 2.5.

On page 30, basically we are adding a | anguage
to be consistent with the DOC, the first two lines in
the first paragraph. On page 42, air quality condition
33, we are striking the first |ine because the nunbers
are basically the nmaxi num nunbers. On page 43, air
quality 33, part 16, we changed this table to reflect
what will be the source test will look like if they
were to conduct a soils test tonorrow. So actually
there is no change in the substance of this table, just
basi cal | y addi ng nunbers together

On page 44, part 17, we are striking some of the

11
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di fferent conponents' maxi mumdaily em ssions. W are
limting it to be for every CTG two-ton em ssions for
CTG or conpression termgenerator or the daily maxi mum
cap basically.

On page 45 we are doing very sinmlar part to
part 19. Total enissions on an annual basis for the
CTG and for the whole project. And we are striking
t hose.

On page 46, basically in air quality 35, we are
striking the E, which refers to the condition in the
district and becone AQ 35 to the 31st FSA, very simlar
corrections in AQ36. In page 47, air quality or
AQ 38, we are adding, under normal operating
conditions, and adjusted in the same |line, and we are
striking the set at lower linmt.

On page 48 of ny testinony, air quality 42, we
are addi ng the | anguage as you see it here, alternative
sources of offsets may be used if the needed criteria
apply to these sources and are approved by the district
and CPM Also in the table, we are adding the footnote
there. ERCs are based on the appropriate offset
di stance ratio cal cul ati ons.

Q Just to clarify that |ast change you were
mentioning, on air quality 42, the applicant has

proposed to satisfy the offset requirenent using option

12
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contrac

condi ti

were fo
particu
to do s

and the

| anguag

errata?

questi o

questi o

Foster,

ts; is that correct?
A Yes.
Q And these are identified in that

on; is that right?

A Yes, they are.
Q And the change would allow them if they
r sone reason -- did not provide these
| ar option contract offsets, they would be able
0, but only with the approval of the district
Staff; is that right?
A That's correct.
Ckay.
A That's basically the reason for the
e.
Q Does that conclude your summary of your
A Yes, it does.

MR, RATLIFF: The witness is available for
ni ng.

MR. FAY: M. Ellison, do you have any
ns of the Staff --

MR, ELLI SON:  No.

MR. FAY: -- this witness? GCkay. M.

does Farm Bureau have any questions of the

Staff air quality wtness?

13
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MR. FOSTER: Just one.
On the PMLOS, how do you cone to the anpunt of

PM 10s, |ike dust on Boulton Road, the ampunt you need
to offset for the dust?

MR. BADR: Are you tal ki ng about when we
are paving roads basically, how we conme up with that?

MR FOSTER  Yeah

MR. BADR: Basically an equation is
available in the AP-42. That's the one we use. W
take records of the traffic on these particul ar roads,
basically 24 hours, to see what the traffic, how heavy
the traffic is, the nunber of cars, and then we take
the average of that. And then we use it in that
particul ar equation and we conme up to pounds per day or
tons per year.

MR FOSTER  What tine of year was that
done?

MR BADR: | believe it was Septenber, one
week in Septenber, a whole week in Septenber.

MR SALAMY: | believe it was the 23rd
t hrough the 30th.

MR BADR That's correct.

MR. FOSTER: Well, next question, did you
notice the traffic being particularly heavy that tine

of year?

14
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MR. SALAMY: During sonme periods of the
day it was; other periods it was |ight.

MR. FOSTER  Bei ng the nei ghbor and
tal king about traffic patterns, you are tal king about
the mddle of rice harvest. That road is surrounded by
rice fields. You'll have nore traffic on that road in
Sept enber and Cctober, nore than other tines of the
year. So | don't think we have correct infornmation
about the amount of dust on Boulton Road. Thank you.

MR SALAMY: Strangely, there was a | ot of
traffic as well. You tend to harvest rice on Sunday?

MR. FOSTER. W harvest rice, if possible,
seven days a week.

MR FAY: Al right. W'd Ilike to now
invite M. Corbin fromthe Feather River Air Quality
District to come forward and present his fina
determ nati on of conpliance, if you will. M. Corbin,
if you don't mnd, we'd like to have you sworn as a
Wi t ness.

MR, CORBIN:. Sure.

KENNETH CORBI N
Havi ng been first duly sworn, was

exam ned and testified as foll ows:

MR, CORBIN: |'mnot sure what the best

15
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procedure is presenting our -- making our presentation
today. The District has been working with the
applicant with the Energy Commission Staff with Air
Resources Board, with the U S. EPA for a nunber of
months to try to put together a deternination of
conpliance that would neet all of our requirenments and
take into consideration those requirenents that the
other agencies and the public felt was appropriate as
wel | .

We did conplete and nmeke a deternination of
conpl eti on on Novenber 13th of this year, and that did
go out to all the public agencies that had requested to
review and to make comments on. W really haven't
gotten a |l ot of conments back as far as our fina
determ nati on of conpliance. | don't recall that we
really had directly any comrents fromthe California
resources board or fromthe U S. EPA or fromthe
public. So we have | ooked at sone suggested changes by
the Energy Conmission Staff and al so sonme fromthe
appl i cant.

I was gone all of last week, so | didn't really
have a chance to do as nuch as | would like to review
some of those recommended changes. The errata sheet
that was provided to you by Magdy Badr, | have had a

chance to review that yesterday and again some this

16
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nmor ni ng. The changes that have been requested are ones
that we feel will help to clarify sonme of the questions
that were raised. They have been agreed to by the
applicant, and at this tine | do not have a witten
errata sheet that | can provide you with for changes
that we will nmake on our determ nation of conpliance
that was done Novenber 13th. | do agree in concept
with the errata changes that were done by the CEC, and
those changes will be nmade to our final determ nation
of conpliance.

MR. FAY: So you agree with the changes
made in Exhibit 43 --

MR CORBIN  Yes, | do.

MR FAY:. -- staff errata? If | may, I'd
just like to ask you a couple questions. As | think
Staff counsel has reviewed with you, the Warren Al qui st
Act requires the Energy Conmi ssion to make certain
findings in the witten decision, and it says that the
Commi ssion may not find that a facility conforns with
applicable air quality standards unl ess the applicable
air pollution control district or air quality
managenment district certifies the conplete enission
of fsets for the proposed facility have been identified
and will be obtained by the applicant prior to the

Conmi ssions licensing of the project. And this is so

17
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that the Conmission can determ ne the extent that the
facility conplies with local, regional, state or
federal air quality standards

Are you able to advise us on whether the
proposed facility has identified a conplete offset?

MR CORBIN: Yes, they have.

MR. FAY: They have?

MR CORBIN:. Yes.

MR FAY: And will those be available
prior to anticipated licensing of the facility by the
Commi ssion, if the Comm ssion decides to do that?

MR CORBIN. W currently have copies of
the ERC --

MR FAY: Excuse nme, | have to correct
myself. Not will they be available, will they be
obt ai ned by the applicant prior to |licensing?

MR. CORBIN. Excuse nme, the applicant is
provi ded copies of letters of intent, and we al so
have -- | guess the only issue as far as enission
reduction credits at this point would lie with the
particulate matter offset credits that will be provided
by paving of roads in Sutter County. | have discussed
that with the counsel for Sutter County. There is
agreenent that those would be provided. The County

wi shes to wait to finalize that agreenent until after

18
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this Comm ssion has made its prelimnary

determ nation. Therefore,

available prior to the fina

made. So | can certify at this point that all

that agreenment woul dn't be

determ nation havi ng been

credits would be available prior to your fina

l'"'msorry,

| ¢

an.

SO you can't?

In the affirnmative?

deci si on.
MR, FAY:
MR CORBI N
MR FAY:
MR. CORBI N
MR, FAY:

it just a matter of how many niles of

And as to the PMLO question

MR CORBI N

Yes.

No.

of the

is

road are paved?

The question is really a

matter of the County taking sonme action on those prior

to this Commi ssion naking its prelininary

determ nati on.

assessnent being conplete so that what

equi val ent environnent al

County taking action.

review is equivalent to the

It had to do with the final Staff

is the

So it wasn't a matter of

agreenment with the contract.

It's really a matter of conpleting the

environnmental review, which the County doesn't do,

whi ch this Comm ssion does do,

be conpl eted before they took that action

MR FAY:

see.

kay.

Thank you.

if they wanted that to

19
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M. Ellison, do you have any questions of M

Cor bi n?

MR. ELLISON: | do have just one
quest i on.

EXAM NATI ON BY MR ELLI SON

MR ELLISON:. Q M. Corbin, when you
gave a presentation to the Planni ng Conmi ssion
recently, you addressed the question of the inpact of
this project on the anobunt of offsets that would be
avai l able to the County for future devel opnent after
this project were to go forward, and | would ask you if
you coul d address that sane issue in this hearing.

A. See if | brought those notes. | think so.

In reviewing the question of what would be left in this
district in the way of emission reduction credits after
this project, | |ooked at what we currently have in our
em ssion reduction credit bank, as well as sone
additional credits that have been applied for for
bi of uel emission reductions, and the anount that woul d
be left if you take out those that woul d be used by
this project, and you add together the anpunt that was
left fromboth what's in the bank and what's been
applied for for reactive organic conpounds, there would
be 350 tons for nitrogen oxide to 165 tons and for

particul ate matter 310.2 tons

20
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So that actually is the anmpunt that woul d be
fromthe biofuel offset credits fromstationary
sources, 30 tons of reactive organics, 96 tons of
nitrogen oxi des, and 50 tons of PMLO. So certainly if
those were all nmde avail able to another applicant,
there woul d be sufficient credits for another project
of this size. | think that was pretty nmuch what | had
addressed at that tinme.

Q As | recall, you al so had sone percentage
figures for the percentage of the available offsets
that this project was using conpared to the tota
anount that are available. Do you have those notes
with you?

A What | | ooked at was the enission
inventory for our district done by the California Ar
Resources Board 1994. The total enission inventory of
reactive organics in the tons was 5,073, and the
reactive organic offset requirenent for this project is
24. So the total of this project would be one half of
one percent of reactive organics. For nitrogen oxides
the total is 3,358 tons and the inventory of this
project, 205 tons, that would be 6.1 percent of the
total. For carbon nonoxide, fromthe inventory, 31,974
tons and this project 483, which is one and a half

percent. For sulfur oxides fromthe inventory, 146

21
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tons, fromthis project 31. |It's actually 21 tons.
For PMLO fromthe inventory 13,140, fromthis project,
92, which is seven-tenths of one percent. So other
than sul fur oxides, the amount of enissions for this

project are very small percentage of the overal

i nventory.

MR ELLISON:  That's all | have. Thank
you.

MR FAY: M. Ratliff, do you have any
questions of M. Corbin?

MR, RATLI FF:  No.

MR. FAY: M. Foster, would you like to
come up? I'mafraid we'll have to take turns here.
You pose your question and M. Corbin can respond.

MR FOSTER. On the issue of how many credits woul d be

left in the bank after this project, could you tell us

how many of those are avail able? Maybe | should reword
that. Are any of those earnarked for other projects

al ready?

MR. CORBIN. | can probably speak from
here if that's all right.

MR FAY: Can you hear in back? W want
t he audi ence to be able to hear

MR CORBIN. |'ll share the podium

MR. FOSTER: That's fine.

22
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MR. CORBIN. As far as the credits being
spoken for, it's difficult to say. The way our bank
wor ks, anyone can own those credits, and they can use
them for any project that they would |like so | ong as
they are within our district. And | think -- what Brad

is probably referring to is the fact that there was a

proj ect that was schedul ed about five years ago. It
was called the Sutter ethanol. | believe the Energy
Commi ssi on, Sacranmento ethanol. The Energy Commi ssion

did review an application fromthem It was for a rice
straw project that would produce power as well as get a
ot of the straw. And that project, which never went
forward, is still on the back burner as far as | know.
There was a conpany, | believe, a conpany that

bought sone of the credits that were in our bank
proposing to use themfor that project. As | said, the
proj ect never went forward. They still own those
credits, and how they will be used is beyond ny ability
to predict at this point at |east.

MR. FOSTER: \What are the consequences if
the air standards are not net, enissions of the plant?

MR. CORBIN. The anbient air quality
standards currently, our District has maintained the
State standards for ozone and for PMLO, and the

consequences of not being on a teamare that when a
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project like this tries to locate, it becones a little
nmore difficult than if you were a team

In our case, they are required to offset, if
it's a new project, anything over 25 tons per year. So
if we were to continue as not a team status, we can
improve on that. 1In the future the offset trigger
woul d be at a lower level, 15 tons per year and
eventual |y, perhaps five tons per year

As far as this project, it's considered as a
nmodi fication. Therefore, it has to offset fromzero
already. So it just depends on where it goes from
t here.

MR FOSTER  You neet a standard of 2.5
Say after it's running a year it's only capable of 3.0,
what steps are taken then?

MR CORBIN: | have to frankly admt |
don't know what the process would be. |If they are
required to neet a two and a half and they start the
plant up and it's unable to -- and it would be tested,
source tested to determ ne what their nitrogen oxide
em ssion | evels would be and parts per nmillion

If they can't neet that, then they would have
to, | believe in our case, would have to apply for a
variance in order to continue operating the plant.

They could | ook at inproving the control equipnent,
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addi ng sone additional catal ysts, perhaps get it down
to a | ower |evel

And | think your questionis, if it totally is
not feasible for themto be able to, if they are not
able to neet a two and a half, what would the
consequences of that be, and |'mnot sure. | think
they could apply through the Commi ssion and through our
district to nodify their permt and to allow for a
limt that they can neet, if there is no possible way
that they can neet a two and a half. Wether or not
that would be allowed, |'mnot sure.

MR. FOSTER  When was the last time we had
a change in our air quality standards?

MR. CORBIN. The State air quality
standards | believe are revi ewed about every six years,
and t here have been sone ni nor changes, none that woul d
affect the -- our district's status as far as attain or
not attain. The federal standards have been revi ewed.
Recently | believe the federal adnmitted their standards
for particulate matter and oxi des a couple of years
back, and sone of those standards are currently in
effect, but there is not enough data to determ ne at
this point whether our district or any of the other
districts are attained or not attained for those

st andar ds.
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MR. FOSTER: That's all. Thank you

MR. FAY: Ckay. Thanks very nuch, M.
Corbin, for coming and submitting your fina
determ nati on of conpliance. And will you be
submitting a corrected version of that based on the
changes that you've indicated in your testinony?

MR CORBIN Yes, I will. | will have
that avail abl e by next week.

MR FAY: Okay. Thank you. Al right.
Then we' |l nove to the applicant's wtness.

MR, ELLISON: The applicant has submtted
two different pieces of testinobny on air quality. One
sponsored by M. Jerry Sal any and one sponsored by M.
Gary Rubenstein. M. Rubenstein's testinony, which has
been identified in this proceeding as Exhibit 28,
addresses issues which are now resolved with respect to
at the tine he prepared his testinmony were differences
bet ween Cal pine's position and that of the Staff.

It is our intention at this point, in order to
move this proceeding along nore efficiently, to
wi thdraw M. Rubenstein's testinmony, which is no | onger
rel evant to any contested issue in this case and which
has al so rai sed sone concerns anpbng a potentia
intervenor. Probably no |onger necessary for M.

Rubenstein to present his testinony and woul d nove the
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hearing along nmore quickly in order to do that. So we
would, with the cotmittee's perm ssion, wthdraw
Exhibit 28 at this tine.
MR. FAY: Any objections fromthe Staff?
MR, RATLI FF:  No.
MR FAY: Farm Bureau? Any objection?
Al right. We'Ill strike Exhibit 28 then as w thdrawn
in the evidentiary record.
MR ELLISON: |'ve asked both M.
Rubenstein and M. Salany to appear here as a panel,
however, as witnesses on the air quality issues for
Cal pi ne, given that both of them have participated in
the review of the final determ nation of conpliance and
the final Staff assessnment. But since M. Salany is
the applicant's chief witness at this point, | wll
call upon himto address these issues, although M.
Rubenstein will be available to answer any questions.
Q M. Sal any, you have before you Exhibit 26
which is the testinmony of Calpine in this proceedi ng?
A Yes, | do.
Q And at the beginning of page two, air
quality, do you see Exhibit 267?
A Yes, | did.
Q Did you prepare the air quality portion of

Exhi bit 267?
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A

Q

Yes, | did.

On the declaration that is attached to the

air quality section, do you see that?

A

Q

Yes, | do.

I's that your signature on the

decl arati on?

A

It is.

MR FAY: M. Ellison, hold on and swear

both your witnesses first.

MR ELLISON: Pardon mne
JERRY SALAMY,

Havi ng been first duly sworn, was

exam ned and testified as foll ows:

GARY RUBENSTEI N

Havi ng been first duly sworn, was

exam ned and testified as foll ows:

DI RECT EXAM NATI ON BY MR ELLI SON

MR ELLISON:. Q M. Salany, |

a nunber of questions before you were sworn.

asked you

| f

wer e

to ask you the sane questions now, would you give the

sane answers?

A

Q

Yes, | woul d.

Do you have any additions or corrections
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to the air quality portion of Exhibit 267?

A | do not.

Q M. Sal any, rather than asking you to
summari ze your testinony, let ne ask you this, you have
heard this norning the summary by M. Corbin and Staff
regarding their position in the final determ nation of
conpliance and the final Staff assessnent, correct?

A Yes, | did.

Q Do you have any di sagreenent with the
conditions that would be inposed by the Staff or by the
District on this project?

A No, | do not.

Q M. Salany is available for
Cross-exam nation

MR, FAY: Staff have any questions of the
Wit ness?

MR, RATLIFF: No

MR FAY: Al right. M. Foster, any
questions fromthe Farm Bureau?

MR. FOSTER: No

MR FAY: Al right. No questions from
Staff or Farm Bureau or conmmittee. Thank you very
nmuch.

Is there any objection to receiving that

testinony into evidence? And just for housekeeping,
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would like to identify the final determ nation of
conmpliance as subnmitted by M. Corbin to the record.
It was received at the Energy Comm ssion Novenber 25th
into the docket. That will be identified as Exhibit
44. |s there any objection to receiving Exhibits 42,
whi ch was the Staff supplenental testinony, Exhibit 43,
the Staff errata on air quality, and Exhibit 44, the
final DOC into the evidentiary record at this tine? |
hear none, so they are so noved.
(Exhibits 42, 43 and 44
admitted into evidence at
this tine.)

MR FAY: Thank you all. That concl udes
taki ng of evidence on air quality, and we would like to
invite nenbers of the public to comment on subject air
quality if they would like. And | have just had a bl ue
card from M. Mssey but it was regarding something
el se. Could anybody indicate by raising their hand if
they wish to corment on air quality? Please, cone
forward

MR, SHANNON: |'m M ke Shannon. | farm
out in that area. There is one conment, one thing
read. You put those tests along those gravel, around
the roads for traffic, and you put one on Boulton Road

right by nmy shop. And | believe that was in the |ast
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week of August and it went through probably Cctober, if
I recall. And ny question is, if you' re using these,
if you're using this data off that road for the trave
you got and the dust that that road made during that
period of tine, you did use probably the busiest six
weeks of the year.

And the other question, what kind of keeps me
thinking about it, is the anount of traffic that you
regi stered use on that road that period, is that over
you guessing that's going to be on a 12-nonth period?
And then if you are going to pave a gravel road |ike
that, are you saying that the amount of dust created
fromthat traffic on that period of time is over a
12-nmonth period? Because once it starts raining out
there, there is no nore dust, and once you get rid of
the rice harvest, except for the spring when everyone
is planting, that road gets basically no use at all
Except for the locals who |ive there and the trucks
that service the gas wells, there is alnost no traffic
on the road at all. But if you identify that you
register traffic on the |Iast week of August through
Sept enber and Cctober, 1'd say that's probably as busy
as many of the paved roads in the area close to the
city. Because |'ll guarantee you nyself, | go up and

down that road 30 tinmes a day, and a |ot of days
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don't go up it at all, and I own that property there.

So | guess the point I'mnmaking, if you' re using
the anount of traffic on that road in reflection to the
anount of dust that's nade, so how nuch are we going to
save by paving that road? You have to realize that
that road doesn't make any dust for about four nonths
out of the year. See ny point?

And the other thing we were tal king about, the
pollution credits, M. Corbin didn't touch on this, is
how many of the pollution credits that he's talking
about that Calpine is buying are the sane type of
pol lution credits that | would be using on ny ranch
when | farmin relation to dust and em ssions from ny
diesel tractors. And the other thing that | haven't
heard anybody say and |'d |ike sonebody to clear it up
is the air quality -- | know they are getting tighter
and tighter. So are there going to be less credits
avail able in the future? And if the credits that are
bei ng bought by Cal pi ne today, do they have to buy
credits every year? And if they operate, are they
going to have any effect on nmy ability to farmon hot,
| ow i nversion days where everything stays | ow? Because
we are, | know |l do transnmit -- | put alot in the
at nosphere through ny tractors. Thank you.

MR FAY: Just in the interest of keeping
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everybody informed, M. Badr, can you respond to his
first question about neasuring the PMLO or the Cal pine
Wi t nesses? How was that particular road sel ected, and
is there a chance that that's not representative
because of the time?

MR SALAMY: There were a nunber of
campers, | believe four, two campers on Boulton Road to
cover the entire road. The equations used to generate
the emission estimates do take into account rain.
That's part of the equation. So the issue of rainis
addressed in the equation.

MR SHANNON: Then why did you only pick
the month of Septenber, instead of going out and
putting one there in March and May and then in June?
Again, if you're going to do a study, and you wanted to
know what the accurate results of the study are, they
shoul d be done two or three tines a year, not right in
the middl e of harvest season. So it seens to me the
rules you are trying to get favor Cal pi ne instead of
getting what a normal use of that road is.

MR. FAY: M. Shannon, we've got your
conment on the record. Now l'd like to give the
witness a chance to --

MR SALAMY: That was when we schedul ed to

do the work. We hired a subcontractor to performthe
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two counts. That was when he could get out there to do
t he wor k.

MR FAY: kay. Any other conments on the
subject of air quality? Yes, M. AKin.

MR AKIN. [I'mJimAkin, farner in the
area. The last summer has been one of the, should
say highest pollution in visibility -- in the
visibility aspect as |'ve experienced in ny years in
the county. | can't in all fairness imagine why the
state would allow nore pollution to conme to Sutter
County and be generated in Sutter County when we have
an abundance of it already, particularly bringing air
pollution credits that have been garnered in years past
and haven't been used for a long tine. | know Sutter
County goes over the edge of accepted air quality quite
often, particularly when we have south w nds.

I can't see, if we are exposed to -- and the air
pollution czars in Sacranento that run this whole
thing, | can't see what they are thinking about when
they are allowing nore pollution instead of trying to
reduce it. |It's counterproductive to the whole
system Thank you

MR. FAY: Thank you, sir. Any other
commrents on air quality concerns? Al right. | see no

indication -- did you have sonething further?
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MR BADR: | believe the -- M ke Shannon
asked nultiple questions. W answered only one which
has to do with the roads.

MR. FAY: Do you have a response to his
questions?

MR. BADR: Yes.

2

FAY: On the roads or --

MR. BADR: No, that was one part was the
r oads.

MR FAY: Oher available --

MR. BADR: The other part was the ERCs,
and if the ERCs can be purchased once or every year --
am| correct? Basically, they would be purchased once
and they woul d be purchased back, of course. So by
shutting down the sources -- the applicant is shutting
down the sources, it will be permanent. The sources
will not emt every year. So in a way it's been
purchased every year because you are shutting down that
source altogether, and it's not enitting anynore.

MR. FAY: He also raised a question about
how it mght affect his ability to farm And is the
answer to that, does that lie with the response M.
Corbin gave to M. Ellison's question about the
percentage of available offsets that the project uses?

Does that affect other commercial and farmactivity in
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the county?

MR, BADR  Yes, sir, it does. So
basically if the amount of enissions is not -- conpared
to the inventory is not significant, it shouldn't
affect the farmng ability or other activities in the
ar ea.

MR. FAY: | see. Ckay.

MR. SALAMY: | have a comment. Currently,
ot her than burning, agricultural burning, farmng
activities are not regulated by the air district other

t han bur ni ng.

MR FAY: Okay. | see two nore
indications. W'IlIl just take two nore comrents on air
quality and then we'll nove to public health.

MR, BURKE: My nane is Jerone Burke. [|I'm

a Sutter County resident. Did | understand correctly,
if | take a machine that is putting out ten tons of
pollution off line, |I can buy ten tons of pollution
credits? |Is that correct, or | can be issued that?
Not buy it, I'mtaking it off line.

MR BADR: |If you take a piece of
equi prent that was enitting ten tons and you are
willing to shut it down, for whatever reason, you can
take the ten tons, apply to the district, and the

district will assess these ten tons, then will issue a
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certificate that you have ten tons of emissions -- it's
a commodity now, you can buy or sell. You can sell it
basi cal | y.

So if an operator cane into the area and he
woul d i ke to have offsets because he's going to enmt
ten tons or nore, he can cone to you and purchase that
ten-ton certificate fromyou and do it, clear it
through the District and cone to the ERC

MR BURKE: So if | take that ten tons off
this year and sonebody comes and puts ten tons back in
by buying ny ERC, it's a wash?

MR. BADR: No increase in emn ssions, yes.

MR. SALAMY: That's -- I'msorry, that's
actually not correct. Wen you apply to the District
for an ERC certificate, they will take five percent of
that ten tons right off the top

MR BURKE: ©h, okay.

MR, SALAMY: Now, when soneone buys them
fromyou to apply to a project, they have to buy nore
than what they have emtting. So they have to buy at a
rate of at least 1.1 to 1.

MR BURKE: 1.1 being the five percent?

MR. SALAMY: No, this is sonmething in
addition. In addition to having to nmitigate their

em ssions, they are required to pay or buy additiona
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offsets | don't want what they are emtting.

MR BURKE: Ckay.

MR, SALAMY: So you woul d actually have
approxi mately a 15 percent reduction of those ERCs?

MR BURKE: |If |I do it this year, there
woul d be an actual reduction. |f | take one off, put
one back on, there would be an actual reduction by the
15 percent?

MR SALAMY: That's correct.

MR BURKE: What if | take it off two
years ago or six years ago, and now there hasn't been
any pollution put out by ny ten tons over that period
of time, but the air has gotten worse. And now the
operator wants to conme in and buy ny ten tons or 8.5
tons apparently at this point. Now |'mputting 8.5
tons back into the air that wasn't there at the
begi nning of the year. How does that reduce the air
pol lution?

MR. RUBENSTEIN. M. Fay, |'d be happy to
answer that question.

MR FAY: I'Il just put this in context.
These, | welcome M. Rubenstein's explanation, but
these are sort of basics that are not specific to this
power plant.

MR BURKE: Right.
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MR. FAY: But we do want everybody to
understand how it worKks.

MR. BURKE: The basics, since they are
basics, are applicable to this power plant.

MR. FAY: And anything else that cones to
Sutter County; all industry.

MR. BURKE: That's why |I'm asking the
questi on.

MR. RUBENSTEIN: M. Burke, when you woul d
have gotten that credit, say six years ago for those
ten tons, M. Corbin, in preparing his air quality
plans and figuring howto bring the County into
attai nnent would have treated those ten tons as if you
were still emtting.

So all the air quality plans take into account
that those credits, whenever they are banked, may cone
back in the formof real emssions. So that's al
taken into account and he still has to figure out a way
to bring the County into conpliance. And so when a new
source conmes in and uses those credits, and because of
the ratios that M. Salany tal ked about, only enits
eight and a half tons, they will continue to be a snmall
real reduction in em ssions, and you will make just a
little bit of progress, even though you're adding a new

source and even though the County is continuing to
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gr ow.

MR, ELLISON: If | could add one comment,
and in invite M. Rubenstein to correct this if it is
wong, nmeke two other points here. One is that there
is a fixed period of tine during which you can bank
these credits. They don't |ast forever

MR. BURKE: How long is it?

MR, RUBENSTEIN. Well, for a fixed or
pi ece of industrial equipnent that's bolted to the
ground, you have to apply for credits within a fairly
short period of tinme after you create them Once those
credits are created, however, they do have an
indefinite life. If you were to use a piece of farm
equi pnent, for exanple, that has a life of five or ten
years, then the credits thenselves will only have a
finite life which might be only three or four years.

MR. ELLI SON: The other point, and perhaps
the nore inportant one to understand why this system
cane about, when the original concept of the Clean Air
Act was that people would, in order to permt a source
of enissions, would have to go out and purchase an
offset inreal time to nmore than offset the emnissions
that they were putting into the air. That created a
value in emssions, if you will. In other words,

somebody now had sonething that they could sell. But
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what the air quality policy nmakers then had to dea

with was the problemthat if they didn't allow this
banki ng that we've been tal king about, we would then be
encour agi ng people to continue to enmit, because if they
stopped emtting, they would | ose the val ue of that

em ssions credit.

And that was a very real problem at the outset
of the Clean Air Act. It was actually potentially
havi ng an opposite effect of what it was intended to
have. It was encouragi ng people to not shut down
equi pnent, because if they did so, there was no way to
bank it and preserve the value that had been created in
that. So that the purpose of this whole banking
operation and the issue you' ve been tal king about is to
al | ow people to reduce their em ssions w thout |osing
the value of those emission credits for the purpose of
reducing the clean air.

MR, BURKE: | think | understand. So
based on what | heard, the air should have been getting
better in Sutter County over a period of tinme as
em ssion credits were issued. |Is that correct? | mean
that's the idea?

MR FAY: That's the idea

MR, BURKE: And | wasn't here for M.

Corbin's testinmony, but is that indeed the case? O is
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this a system --

MR FAY: It's still a non-attainnent
area. | don't knowif it's inproved over time. Maybe
M. Corbin can answer your question.

MR. CORBIN. As you indicated, stil

non-attai nnent.

MR. BURKE: |Is it closer to attainnment?

MR, CORBIN:. Pardon me?

MR BURKE: |Is it closer to attainment?

MR CORBIN. | couldn't say it's closer to
attai nnent.

MR, BURKE: Wuld you say it's worse?

MR CORBIN: Year to year the factors --

MR, BURKE: |'mnot --

MR FAY: Excuse ne, M. Burke, let him
finish answering the question

MR. CORBIN. Year to year the factors that
af fect how many tines we exceed the standard which is
an indication of whether the air quality is getting
better or worse have a lot to do with neteorol ogy, so
you have to kind of |ook at a period of nmaybe five or
ten years, is it getting better or worse. | would say
if you look at the data, it's probably stayed about
where it was. W still exceed the standard enough

tinmes to be considered non-attainnent, and there is a
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ot of factors that affect that.

MR BURKE: So if | |ooked at this over
the next 30 years, | could sort of think that we'l
probably be about where we are now in 30 years or maybe
alittle worse, because there is other factors, maybe
get alittle better.

MR. CORBIN. Could be either way. There
is going to be growh, nore people cone in, nore cars,
nmor e houses, nore everything, nore coll usion
pollution. So if we're able to make some reductions in
sonme areas, it's offset by increases in other areas.
And I'd like to say that five or ten years from now
we'll attain all the standards, but |'mnot sure that
we can say that.

MR BURKE: And will the standards stay
the sane, or are they being updated and changed?

MR CORBIN: Federal standards have
changed. Two years ago, they are tighter for both
ozone and particulate PMIO. And it's likely that

Sutter County will be in violation of both of those new

st andar ds.

MR. BURKE: Thank you

MR. FAY: Thank you

MR BURKE: | guess it's -- we can't say
whether it was worse or better in 30 years. |I'm
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remi nded of the old fable that the race is not al ways
to the swift or the battle to the strong, but that's
the way to bet it. So -- thank you

MR. FAY: Thanks, M. Burke. Ms.
Amarel ?

MRS. AMAREL: Cookie Amarel. M/ question
is, if Calpine's putting out X-anmount of pollutions a
day, does that nmean that when it cones to rice burning
time that it will be less acres to burn of a day when
we seemto have only three or four days a year that we
can burn now? Does that |ower our burn days? Because
it's --

MR FAY: Well, that's the kind of
question you would have to direct -- | believe M.
Corbin regulates that; is that correct?

MRS. AMAREL: Since their pollution
credits come fromout of the county, does that mnean
that it doesn't matter then?

MR. CORBIN. The criteria for burn days is
not tied to a daily neasurenent of the air quality
levels. |It's based on, for exanple, probably the
| arger pollution emissions from Cal pi ne would be
nitrogen oxi des. Those don't affect whether or not it
woul d be a burn day. Particulate matter does affect

whether or not it would be a burn day. Particulate
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| evel s are | ooked at again as neteorology. But this
pl ant woul d not have many of the inpact on whether or
not it would be a burn day.

MRS. AMAREL: So next year we can | ook for
the sane thing we have this year if the weather is the
sanme?

MR. CORBIN. That's true.

MRS. AMAREL: kay, thanks

MR FAY: Thanks. Al right. | said we'd
take two nore questions or conments, and we did. And
we all owed questioning. | encourage you to give your
questions, if they are from nmenbers of the Farm Bureau
to Brad Foster or Russell young, representatives of the
Far m Bur eau, because they are representing the Farm
Bureau as intervenors, and your intervenor has a right
to cross-examine. W' ve been very flexible, but we're
going to have to limt that because we really have a
lot to cover.

So nowl'd like to ask Calpine if they are ready
to nove ahead for their testinony on public health?

MR ELLISON: Yes, we are. Ms. Wardl ow
wi Il sponsor the public health portion of Calpine's
testi nony.

MR FAY: M. Wardl ow has previously been

sworn, and I'll rem nd you you are still under oath.
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MS. WARDLOW
Havi ng been previously sworn, was

exam ned and testified as foll ows:

CRCSS- EXAM NATI ON BY MR ELLI SON
MR ELLISON. Q M. Wardlow, do you have
the public health portion of Exhibit 267
A Yes, | do.
Q And for the record, that begins at page 13
of Exhibit 26.
A Yes, it does.
Q And as environnental nanager for Cal pine
was this testinony prepared under your direction?
A Yes, it was. The preparer was Mark K. Jones of
Fost er \Wheel er Corporation
Q Do you have any additions or corrections
to that testinony?
A | do not.
Q And is it true and correct to the best of
your know edge?
A It is.
Q Ckay. Ms. Vardlow is available for
exani nati on.
MR. FAY: Does the Staff have any

questions of the wtness?
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MR, RATLI FF:  No.

MR. FAY: Does the Farm Bureau have any
questions of Calpine's witness on public health? M.
Foster? No? Al right.

MR. FAY: Thank you, Ms. Wardlow. Now
nove to the Staff to present their testinmony on public
heal t h.

MR RATLIFF: Staff witness is M chael
Ri nger.

MR. FAY: | believe M. Ringer needs to be
sworn. Would you pl ease adm nister the oath?

M CHAEL RI NGER
Havi ng been first duly sworn, was

exam ned and testified as foll ows:

DI RECT EXAM NATI ON BY MR RATLI FF
MR. RATLIFF: Q M. R nger, did you

prepare the portion of the final Staff assessnent
entitled public health?

A Yes.

Q Is that -- do you have any changes to nake
in that testinony?

A No, | don't.

Q Is that testinobny true and correct to the

best of your know edge?
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Yes, it is.

Q Coul d you summarize it briefly?

A Yes. The purpose of ny testinony was to
det erm ne whether routine em ssions fromthe power
pl ant had the ability to either inpact public health or
viol ate existing health based standards. Due to this,
I looked at two different types of em ssions, the first
being criteria pollutions.

(Pause in proceedings.)

MR RATLIFF: As | was saying, the first
type of em ssions | |ooked at was criteria em ssions,
whi ch have anbient air quality standards associ ated
with them Based on the air quality testinony, no
standards will be violated fromthis plant or because
of this plant's operation, and there will be adequate
of fsets available for the pollutants enmitted fromthis
plant. So | concluded that there would be no
significant public health Inpacts fromcriteria
pol | ut ants.

The ot her category would be non-criteria
pol lutants, or those which have no air quality
standards associated with them and are sonetines called
toxic air contamnants. |In order to determ ne whether
there are any public health inpacts fromthis category

of pollutants, it's commonly used in a risk assessnent
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procedure to deterni ne whether there would be inpacts.

The risk assessnent procedure consists of a
number of steps which include identifying which
subst ances are hazardous, which would be enmitted from
this plant, estimating the anbient concentrations of
t hese substances estinmating the exposure | evel of
peopl e who woul d breathe in these substances and then
conparing those exposure | evels to health-based
st andar ds.

This is done for three categories of those types
of pollutants, and that would be cancer, or long-term
woul d be one category, and then non-cancer health
effects which include both short termand Iong term

Taking into account neteorology air quality
nodel i ng, worst case assunptions on operation of the
plant for the three categories that | described, short
term and | ong term non-cancerous and cancer. Public
health table two lists the results of those
cal cul ations, and in nost instances, the plant
em ssions will be either one or two percent of
appl i cabl e health-based criteria that we determ ne
significance from

So ny final conclusion for non-criteria
pol lutants would be that the plant would not have any

significant public health inpacts.
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MR. ELLISON: Q Does that conclude your
testi nony?

A I't does.

MR. RATLIFF: Wtness is available.

MR. FAY: Does Cal pi ne have any questions
of this w tness?

MR, ELLI SON: No.

MR FAY: Does Farm Bureau wi sh to
question public health issues of this wtness?

MR FOSTER Wth the prevailing w nds
bei ng southeasterly, is the town of Sutter going to
have a higher health risk that say people that live
south of the plant?

MR, ELLI SON: Hi gher being used on a
relative basis, the nunbers that | quoted, one to two
percent of applicable standards are for the nmaxi mum
i npacted location. In other words, if you take the
results of the air quality nodeling, the absol ute worst
point that would be affected at all was only at those
levels. So -- and that's well bel ow significant
| evels. So any other point other than the maxi num
poi nt woul d be even lower than that in all likelihood.

MR. FOSTER: Thank you

MR FAY: M. Ringer, just to follow up on

sone | ocal concerns, if, for instance, the sanpling for
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PMLO were to overestimate the anount of particul ates
produced by certain roads and, therefore, underestinmate
the amount of nitigation that needed to be done, how
would that fit in to your assessnent in terns of health
i npacts of fine particulates? Can you give us sone
rough quantifications? Are there conservatives built
into the assessment that night give sone confort to
the community about this type of thing?

A Fromthe PM point of view, | think that
there may be sonme basis for concern if it were grossly
overestimated at certain tines of the year, but | don't
do anything different than the air quality nodelers as
far as the PMLO. | just look at their results. So
it's possible. 1 couldn't quantify the degree to which
exi sting nethods are conservative or not.

MR FAY: Okay. Thank you. Al right.
That concl udes our taking of testinmony on public health
aspects of the project, and 1'd like to ask if there's
any public corment. | do want to make clear, ny
previ ous recomrendation, that if you have questions,
you funnel themthrough either M. Foster or M. Young,
does not suggest in any way that we're going to limt
comrents. | think the difference is obvious. Cone up
and state your piece, we understand, we've got it on

the record. But if you want to get some answers,
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essentially cross-examne the witnesses, you really
need to do that through the intervenors. So |I'm
inviting corments on the public health aspects of the
project. Anybody? Yes, sir. Please conme forward and
state your nane.

MR HUNT: [|I'mHarry hunt. | farmright

adjoining to the plant, and | don't know if you just

rul ed out ne asking you questions or not. |I|s that what
you sai d?

MR FAY: Well, it's not a
question-and-answer tine. |It's tinme to hear your

comment s and concerns.

MR. HUNT: | had a concern and question
about, he's tal king about cancer, et cetera. W're
half a mle fromthere, and ny kids and ny grandkids
and all, and I'ma family -- I'mthe youngest of seven
boys. MW father was a famly of 12, and ny nother was
also a famly of 11, | guess. And as far as | can
figure out, we've never had any cancer in the fanily
until that G eenleaf opened up over there. And now we
have Hodgkin's di sease that cane on to nmy son about two
or three years ago, after Greenleaf had been there for
six or seven years, | guess. And apparently G eenl eaf
is just about as dirty as this new one is going to be

as far as the NOx goes.
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And you tell ne that that didn't cause ny son's
cancer? That's ny question. | nmean | can't tell you
it did, but I can tell you, you know, everybody says
it's kind of hereditary and everything else. M son
doesn't snpke, never has, but it's Hodgki ns di sease,
and it's lynph node cancer. Can say for sure that it
wasn't any happy thing to go through and we still --
he's still taking tests every three nonths and al
that, and 1'd still like to have an answer to this
question. Could that be caused from G eenl eaf ?

MR FAY: Wiy don't we take that as a
rhetorical question, and |'Il ask the witness to
respond. Thank you.

M. Ringer, if you were posed a question like
that, do you have a way of answering it?

MR RINGER. | would just say that the
uncertainties surrounding that are so great as to
overwhel m any possi bl e conclusion that | could nake
regardi ng causality.

MR. FAY: You couldn't say one way or the
ot her?

MR, RINGER  No.

MR. FAY: Any further comments on public
health? GOkay. Thank you. Al right. W'IlIl take a

short break. Let people stretch a mnute, and try to

53



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

return about five to seven m nutes.

(Break taken.)

MR. FAY: W're going to continue by
taking testinmony that was requested by committee order
of Novenmber 13th. And the comm ttee asked for
suppl enental testinony in a nunber of areas, including
alternatives, |and use, socioecononics, plant closure
and sequenci ng county and Conm ssion actions.

So the sequence of topics we will take is we
will begin with Staff presentation on facility closure,
then we'll go to socioecononics. | understand that
both Staff and applicant have testinmony on that. W'l
address the |l and use status questions, be posed to the
county as well as sequencing questions, and then
concl ude supplenmental testinony with alternatives,
because that tends to be a rather broad and incl usive
subject. Then after that we will go back to the
concl usi on of Cal pine's cross-exam nation of the Staff
wi tness on visual resources. So at this point |I'll ask
the Staff if they are ready to present their
suppl enental testinony on facility closure.

MR RATLIFF: Staff witness will be Steve
Munro, but | think we should al so swear his office
manager, Chuck Naj ari an.

MR. FAY: WII the Court Reporter please

54



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

adm ni ster the oath to the two w tnesses?

STEVE MJUNRO

Havi ng been first duly sworn was

exam ned and testified as foll ows:

CHUCK NAJARI AN

Havi ng been first duly sworn, was

exam ned and testified as foll ows:

MR. RATLIFF: Q M. Minro, did you

prepare the testinony entitled plant closure?

o > O >

best of your

A

A

Yes.

Wi ch was filed on Novenber 24th, 19987
That's correct.

Is that testinobny true and correct to the
know edge and bel i ef ?

Yes, it is.

Coul d you summarize it briefly?

Yes, | would. First I'd like to thank M.

Fay, Commi ssioner More, Chairman Keese for this

opportunity to clarify this issue of facility closure,

nmenbers of the public and interested parties here

t oday.

In the original testinobny that was provided, as

a condition of certification, we clarified that. Staff
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requires all power plant project owners to submt
proposed closure plans about 12 nonths prior to closure
of the facility. W do not require such a closure plan
initially for a couple of reasons.

One of the principal reasons is the difficulties
and uncertainties in trying to predict what the closure
factors are going to be in the 30 years or so expected
life of a facility once it's normally expected to
cl ose.

So what we do is we require the closure plan 12
nmont hs before the period of closure, which is very
close to the period of closure when we can have a
definitive idea of what's going on. When the closure
plan is submitted, there is a public review process
very sinmlar to this AFC process, where the whole
proposed closure plan is exam ned, the public and
interested parties are given an opportunity to conment
on it.

Now, historically, closure funds have been
included as a condition of certification, only when
there is a conpelling reason to do so. Sone exanpl es
of this would be a known history of financial
irresponsibility of the project applicant's previous
proj ect or dealings. Another exanple would be

quantities of -- or types of hazardous materials stored
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on site, which the securing or renmoval would require an
unusual cost. Those are the kinds of situations that
we woul d | ook at as possibly requiring a closure fund.

Now, we had a closure fund required for only one
previ ously Commi ssioned certified power plant. That
was the Section Eight solar electric generation
station. And the reason for that was because of an
unusual |y I arge volune of a petrocheni cal heat transfer
fluid that is used to convert the solar energy to
electricity. It was determ ned that there would be an
unusual cost to renpving and securing that materi al
So we required a relatively small closure fund, in the
nei ghbor hood of about fifty thousand doll ars.

Now, we do require in our citing regul ations
that the applicant describe the plans regarding
permanent or tenporary plant closure. And in Section 4
of the AFC -- Section 4 of the AFCs, Cal pine has in
fact denonstrated a cl ear understanding of the issues,
contingenci es, and steps necessary to renedy and
prevent environnental hazards and protect workers and
public safety in the event of a planned or unexpected
closure and the clear conmitnment to carry them out.

Anot her issue is what if the plant is sold at
some period after it was certified? |In that case,

there woul d have to be an anendnent request, a request
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to approve, for the Comm ssion to approve that sale,
and t he Conmission would then | ook at that proposed new
owner with regard to their agreenent to carry out all

of the facility closure requirements and their
commtnent to do so. And then the Comm ssion woul d
have to vote to approve that or not approve it, the
transfer.

Now, we asked the Staff to examine facility
closure with regard to each of their technical areas.
And we asked themto |ook at any unusual factors in
their particular areas that they felt would require a
closure fund. They did that, and they indicated they
did not find a need for a closure fund.

Returning to what | was tal king about at the
begi nning of this testinobny, uncertainties greatly
conplicate the identification of specific closure
measures and costs at this particular point in tine.

First, it is not known what the characteristics
of the environs of the plant will be in 30 years. And
that's sinmply because we're not able to predict the
future. So we don't know what kind of facilities would
be there, if any, what the nature of the area woul d be,
and this is an inportant factor in determ ning whether
there woul d be an environnmental inpact.

Also, it is not known what specific LORS will be
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in place. LORS, neaning | aws, ordinances, regul ations
and standards would be in place at the tine of

closure. They may be possibly nmore strict than what
they are now In that case, the closure plan that
woul d be submitted at the time would have to conformto
those LORS that we don't know right now

And finally, we don't know what the conversion
asset and sal vage val ue of the plant equi pnent woul d be
in 30 years. And, however, there is reason to believe
that there is a probability they would have significant
value. And that would be offset against any closure
costs.

Now, the assunption that the project night
contain significant value at the tine of closure is
supported by recent experience at the Conmi ssion and
el sewhere. W recently went through the entire closure
process with a facility which is called the Cool Water
gasification facility. And that the actual closure and
renoval of equipment is in process now and nearly
compl ete. The experience there has been that the
closure costs pretty nmuch have been offset by the val ue
of the equipnent and the | and of the project, so that
there has been no net closure costs.

For exanple, Southern California Edison, who is

the project owner, nade a deal with Texaco for the
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gasification equi pment where they basically gave them
the gasification equipnment in return for their renoving
all of the equiprment. There was also a gas turbin on
the facility, and that was sold for a substanti al

anount of noney, and that anount included renoving

equi prent .

In addition, recent divestiture by utility
conpanies in California show that they can retain
significant value 30 or 40 years out in the future. So
there is a reasonabl e expectation that there will be
val ue of the equipnent and the facilities.

So getting back to our closure, so 12 nonths
prior to the planned closure, we would basically
reconvene, consider a proposed closure plan, including
the proposed costs, and woul d agai n have a process very
simlar to the AFC process where we would be able to --
we woul d have a conpliance mailing Iist on which we
keep the nanes of everyone interested in the project
and we keep it as an anount of when the closure plan is
so we would notify everybody there is a planned
closure. We would provide a copy of the closure plan,
and if anyone indicated that they had any questions on
it, we would proceed with workshops and possibly
hearings, and essentially conplete a process very

simlar to the AFC process to determ ne the fina
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closure plan and even the possibility of additiona
closure conditions specific to that closure plan in
that specific tine.

So it's only after going through this process
that we can know what the cost is. And finally, the
Commi ssion itself would have to approve the fina
cl osure plan.

Now, our conclusion is that Staff does not
believe that the closure fund is necessary to be sure
that the closure requirenents in the proposed
conditions of the facility closure or condition
certification will be carried out by the applicant.
Staff believes that the proposed facility closure
certification will prevent significant environmental
health and safety inpacts at the tinme of project
cl osure under reasonabl e foreseeabl e circunstances.

Now, this is not necessarily the final word on
the facility as an issue. There are other things to
exam ne and ook at with regard to future projects, and
we believe that these should be in fact | ooked at
t hrough the Conmission's electricity policy form Sone
of these issues might be additional regulations, mght
be deened necessary or additional legislation. But for
this project, we've examned this specific project with

regard to a need for facility closure fund and found
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that one is not needed. Thank you

MR RATLIFF: M. Mnro, if | could ask a
coupl e of additional questions just to try to clarify
some t hi ngs.

If the operator of this project were to suddenly
go bankrupt, is it your understanding that there would
be -- would there or would there not be chem cal s that
woul d require cleanup that would constitute a public
hazard if it were suddenly abandoned, for instance?

MR MIUNRO W had Staff |ook at this, and
there were not -- there was not an inordinate cost to
securing renoving these material s.

MR RATLI FF: So -- go ahead.

MR MUNROC. W did not feel that a
facility closure fund was necessary.

COW SSI ONER MOORE:  |'msorry, M.
Ratliff, 1'mgoing to have to follow up on that. Who,
under the conditions where the owner went bankrupt, who
woul d pay? Insignificant or not, who would pay?

MR. MUNRG Even in bankruptcy, the assets
would retain their value, and it's not that there would
be no noney to take care of that.

COW SSI ONER MOORE: Wl |, the assets have
val ue when they are liquidated. They don't have any

value in an illiquid state, so that takes operating

62



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

capital. Were would that conme fron?

MR MUNRC |'mnot sure right now where
that would cone from

COW SSI ONER MOORE:  Is that not an item
if you had a plan that soneone signed on to, would that
be an itemthat would be included in such a plan?

MR MUNRG Yes. Now, the applicant has
described in Section 4 of their AFC what they would do
in the event of an unplanned closure. And we were
satisfied with what they described, that they would
carry it out. We've not had this situation that you
brought up in any previous of the 30 or so facilities
that we've had that we've certified.

COW SSI ONER MOORE: Over the 30-year life
span and 20-plus years of the Commission's
i nexperience, that seens pretty likely that you
woul dn't. So that's not surprising.

MR. MUNRC There's been an opportunity
for unforeseen closures or bankruptcies. They have not
occurred.

COW SSI ONER MOORE:  Such as Luce
(phonetically)?

MR MUNRO. Well, Luce has occurred, but
there has not been a problemw th hazardous naterials.

COW SSI ONER MOORE:  Real | y?
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MR MUNRO No

COW SSI ONER MOORE: There were no
hazardous materials --

MR MINRG In fact, the project remained
operating throughout that bankruptcy, so there has not
been a problem But we did have -- that's one project
where | think there was some concern about the possible
sol vency, and there was a fund established to cover an
eventuality if it occurred. Now, in this case, we have
no indication of any likelihood that there would be any
i nsol vency.

COWM SSI ONER MOORE: M. Ratliff, I'm
sorry | interrupted.

MR RATLIFF: No, that's fine.

Does that conpl ete your testinony on plant
closure, M. Minro?

MR MIUNRG  Yes

MR. RATLIFF: M. Najarian, do you have
anything to add to that?

MR, NAJARI AN:  No.

MR RATLIFF: The witnesses are available
for questioning.

MR. FAY: M. Ellison, any questions?

MR ELLI SON: No questions.

MR FAY: M. Foster?
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MR FOSTER W thout a closure fund, how
can you guarantee renoval of the project due to
bankruptcy in a tinmely nmanner?

MR MINRO We did not look at this -- we
| ooked at this with regard to reasonabl e expectation
and not a guarantee, because our analysis did not
provi de a guarant ee

MR FOSTER. Are you aware that in Yuba
county and Feather River boulevard there is an
abandoned power plant site?

MR MUNRO No, |'mnot.

MR FOSTER. To ne, it appears that they
sol d everything that was worth selling and left the
remaining. Here | believe there is a brine pond on
this site that we're tal ki ng about today. Is that
consi dered, you know, a hazardous material ?

MR. MUNRG  Evaporation pond?

MR FOSTER  Yes.

MR MINRO | guess it's not clear whether
there is going to be an evaporation pond the |ast |
knew, is that correct? |f there was an evaporation
pond, that is sonmething that would be | ooked at by the
| ocal regional water quality control board. And it's
been common practice that they establish a closure fund

for that specifically. | can't say exactly what woul d
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happen in this case, but that's their jurisdiction, and
they have done that in nunerous cases in the past.

MR FOSTER  Ckay. But without a closure
fund, how can you guarantee that when the plant is
closed, it will be back to what it is today, the site?

MR MUNRO We don't | ook at whether the
pl ant or whether the area will be back to what it is
today, because as | tal ked about, in ny testinony, wth
we ook at the area at the time and the character of
the area at the time could be different in 30 years.

We | ook at what the environnental inpact is in relation
to the characteristics of the area at the tine. So we
woul d not necessarily be restoring it back to what it
is now That's not a requirement that we have

MR. FOSTER. Thank you

MR FAY: Al right. | thank the Staff
for their testinony. M. Elison, did you have
anything you wanted to subnit on this topic, facility
cl osure?

MR. ELLI SON: Conmi ssioner, that's really
up to the conmmttee. Last -- in the spring,
specifically April 15th, the committee asked for the
parties to address this issue, and we did. W filed a
statenent on the 15th of April addressing the inpact of

cl osure funding, the need for closure funding, that
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sort of thing.

Let ne briefly summarize what that said, and if
the conmittee desires, we can enter that into the
record and have a witness to sponsor it. It is,
however, largely redundant of what the Staff has said,
and so it's entirely up to the conmittee as to whet her
they want that additional material or not as far as
Cal pi ne i s concerned.

To briefly sumarize, we took a | ook at the
experiences that have occurred in California with power
pl ants and the closure of those facilities and the
closure issues that have arisen for those facilities.
And we found a sharp distinction between the issues
that have arisen with respect to power plants that are
dependent upon either sone government subsidy, like a
tax credit, for exanple, or some other simlar
gover nnent policy.

O, for exanple, power plants that are dependent
upon a specific site, specific fuel, such as
geot hermal , versus power plants |like the Sutter power
pl ant whi ch are not dependent for their econonic
viability on either a site specific fuel or a
gover nnent policy.

Wth respect to power plants |ike Sutter, we not

only were unable to find any plants that had been
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abandoned and caused any public hazard, we were unable
to find any experiences in California with plants |ike
that being closed at all. And the reason for that is
that those types of projects and those types of sites,
when they reached their useful life, retained
significant value as sites for repowering and future
power pl ant devel opnent.

And as the Staff just pointed out, the best
exanple of this is both PG & E, Edison and San Di ego
have recently put on the market a variety of power
pl ants, gas fired power plants generally that are in
some cases 40, 50 years old, well beyond 30 years. And
are anong the least efficient projects out there.

Q And nonet hel ess, they, w thout exception
were able to market those plants, and in sonme cases,
obtain values as much as two and a half tines the book
val ue of these projects. What that illustrates is that
projects like Sutter, based on historical experience,
don't pose the kind of closure problens that woul d be
posed by ot her kinds of projects.

The | ast comment | would nmake is that prefunding
of closure is a policy that has been devel oped, based
on our review, in two specific kinds of circunstances.
One, and really, they are the sane circunstance, but in

two areas.
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One, the nuclear regul atory Conmi ssion requires
pre funding funds for nucl ear power plants, and
hazardous waste di sposal facilities are subjected to
prefundi ng closure requirements. And the issue is the
same in both cases, from Cal pine's point of view at
|l east. The issue is that because of the spent nucl ear
material in the case of nuclear power plants, and
because of the hazardous waste in the case of hazardous
wast e disposal facilities, there is a real danger that
contamination of the site could occur such that the
cost of cleaning up the site is nuch higher than the
value of the site. And in that circunstance, one needs
to be worried about the prospect that, not only wll
the owner go bankrupt, but that nobody else will step
forward to take responsibility for that site because it
is a net economic loss to do so.

That's sharply distinguishable fromthe
situation where soneone goes bankrupt but owns an
industrial facility that has significant value. In
that circunstance, even though the present owner may
have financial problens, the asset is still very
val uabl e.

Somebody, as in the case of the divestiture of
the California power plants as we've seen, will step

forward and take economic responsibility for those
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sites. It is the latter circunstance that | think
descri bes what we have here and not the former. There
are no nuclear materials here. This is not a hazardous
wast e di sposal site. There is no reason to distinguish
the Sutter power plant in terns of the need for closure
funding fromany other industrial facility in
California like a steel nmill, power plant or anything
el se.

So based on that, and al so based upon the
quantification of what prefunding closure would be,
Cal pine submtted this information, suggesting that we
felt it was not in the public interest for this
prefunding of closure to occur.

The | ast point that we nmade on the point of
public interest is that to the extent the Comm ssion
i nposes prefunding of closure on these types of power
plants, it nmakes them | ess competitive in the
mar ket pl ace. These types of requirenents are not
i mposed on existing power plants. They are not inposed
on power plants outside of the Energy Conmi ssion's
jurisdiction.

If you chose to do that, you have the ironic
public interest effect of discouraging the devel opnment
of new, cleaner resources, and instead encouraging the

continued operation of older, dirtier resources,
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because you' ve i nmposed an econonic requirenment on the
new ones that's not inposed on the old ones. And in
that circunmstance, particularly where the benefit of
that closure fund is so speculative and in fact
probably nonexi stent, the overall effect of prefunding
of closure is to actually harmthe public by
di scouragi ng people to nodernize California
infrastructure. |If the committee wi shes that sumary,
we would put this information in the record or have M.
Hi | debrand sponsor his testinmony or do nothing. It's
entirely up to you
COW SSI ONER MOORE:  Thank you, M.

Ellison. | appreciate that. Let nme conme back to your
point in just a second. Let me ask a couple of
questions of Staff first. And part of the difficulty
comes, | think because | was trying to ask sone
questions and the effect of asking questions in the
conmittee order and the translation through
internmediaries results in perhaps not being, not
expressed as clearly and in as focused a way as | had
i nt ended.

So let ne turn back to M. Miunro and ask you
M. Minro, let's speculate that there is a new, very
cheap, super conducting technol ogy that appears in the

horizon in ten years, drives the value of this facility
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effectively to zero, what's the procedure that
enconpasses. The conpany goes bankrupt, there is no
residual value for all intents and purposes. |'m not
asking you about a fund or anything else, |I'm asking
you about the procedure. What procedure gets
fol | owed?

MR MUNRG [|'Il not sure that --

COW SSI ONER MOORE:  They wal k away from
the pl ant.

MR MINROC |I'mnot sure that's a scenario
that we exami ned as a reasonabl e foreseeabl e
circumstance. So | don't think we specifically covered
that. However, | can speak to it to sonme degree
because | know that in the case of the Cold Water
facility, the gas turbin sold for three nmllion
dol lars, approximately, plus the cost of renobval. And
that turbin I know has been shopped all over the
world. So even if such a technology cane into being
here in the United States, it's quite likely that in
Latin America, China, Europe, places |like that, that
the technology fromthe Sutter Project would retain
significant value and it still have an asset val ue.

COW SSI ONER MOORE:  Ckay. You're not
answering nmy question, but I'll conme back to it. Let

me go back to sonmething that you nentioned, and that is
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the transfer responsibility. It doesn't appear in the
final staff assessment. Where do we outline the
procedure that happens when, let's say Cal pine has a
successor interest. How does the responsibility for
mai ntai ning the conditions that we outlined, for

i nstance, in closure one, two and three, how do those
conditions transfer? How do we specify that they have
to include that in the transfer of deed?

MR MUNROC That is contained in the
general conditions of conpliance.

COW SSI ONER MOORE:  So it doesn't have to
be in conditions of closure, it can be in the genera
condi tion?

MR MUNRGC Right.

COW SSI ONER MOORE:  Where do we site the
teeth that we have in terns of enforceability? For
i nstance, when we cone back in and they say, or we
i ndi cate they shall naintain a contingency plan
required by condition closure one, two or three. Were
are the sanctions contained? Are those also in the
general conditions? Wat sanctions can we inpose if
they or any successor interest failed to conply, failed
to maintain these conditions? Where are the teeth?

MR MUNRC Actually, it would be the

penalties for failing to conply with any Comi ssion
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requi renent, any requirenment of the decision. It's
not -- there is nothing specific to a closure fund.
However, they are required to naintain all of the
requi renents continuously conplying with all of the
requirenents of the decision. M.

COW SSI ONER MOORE:  Let's say they
don't.

MR. MUNRGC They don't?

COW SSI ONER MOORE:  What aut hority should
we be using, and maybe | should be referring to M.
Ratliff for this. | don't know \What authority do we
site when we call themin to court, or some successor
i nterest, saying you didn't conply, we expected you to,
but you didn't, so therefore, under section so and so,
we now neet you in court, and we conpel you, or we'll
sue you with the objective of conpliance. Were are
the teeth?

MR. RATLIFF: There are provisions in the
Warren Al quist Act, which is Section 5225, if there is
any failure to conply with the terms of conditions and
approval of the application, the Conmi ssion nmay
adm nistratively inpose a civil penalty up to fifty
thousand doll ars per violation, and nmay be increased by
an anount not exceedi ng one thousand dollars per day

for each day the violation occurs or persists and so
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forth. That conplaint is to be brought to the
Conmission, and it is adnministratively handled. 1It's
i mposed by the Commission itself, not a court.

COW SSI ONER MOORE:  So if these
conditions are sinply not net, then by reference to the
overriding Warren Al quist Act, they are subject to the
sanctions that you just mentioned?

MR RATLI FF:  Yes.

COW SSI ONER MOORE:  Now, let me return
back, M. Ellison, and I'll answer your question. When
| issued the order, what | had in mnd in this section
was a procedure as redundant, and |'musing your word
fromearlier, as it may seem it occurs to nme that a
future Commi ssion, Conmi ssioners 30 years down the line
are foreseei ng sone unforeseen event, mght find it
hel pful to refer back to a docunent that said, in the
event that there is an unforeseen closure, the
followi ng steps will be taken

Step one, assets will be identified and val ued.
Step two, and it's literally the sane kind of
procedural nanual that we would use in an energency,
State energency. We dictate who is responsible, where
the authority for non-conpliance cones from 1In a
sense, it's kind of a table. That's what | had in

m nd.
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VWhat | didn't have in mnd was that a future set
of Conmi ssioners would pick up the transcript of this
record and find out that there was specul atively a
probabl e market in Latin Amrerica for some of the turbin
facilities, if they could be carted off, and probably
i f someone had thought of it, we could get around to
asking the Water Quality Control Board to negotiate a
closure plan for the brine pond.

I"m1looking for sonething that, yes, | believe
is probably redundant. But it spells out the
responsibilities, and in a sense, it's the kind of
thing that | guess what | expected woul d be a bookl et
that we would hand you and say, look, this is a typica
closure plan. Just neet -- are you okay with this? Do
you agree these are the steps you would take if there
was an unforeseen closure? And you and your clients
woul d | ook at them and go, yes, fine.

I wasn't looking for a fund. Al | was | ooking
for was a set of procedures that identified who is
responsi bl e, under what conditions, and what set of
actions click in in the event that sonething happened.
That's really where | was going. Frankly, | wasn't
| ooking to you to prepare that, | don't think that's
your responsibility.

So just to nmake clear, that's what | had in
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m nd. You answered ny question about the fund.
Frankly, | didn't have in mnd setting up a fund.
sinply want to identify where the teeth are, what the
responsibilities are in sequence, and what people can
expect. You sign on to it, your successor in interest
signs on to it. Seens to ne the public interest is
satisfied. So l'mtrying to be a little nore
systematic about it. So if |I was unclear in ny
comments to Staff, | apol ogize, but that's what | had
in mnd.

MR, ELLI SON: Conmi ssioner, let me just
clarify, when | use the word redundant | neant to refer
to a redundancy between the Cal pine brief that | was
describing and staff's testinony. | certainly didn't
mean to suggest that this inquiry is in any way
r edundant .

COW SSIONER MOORE: | didn't take it
pejoratively. But in a sense, because it repeats a |ot
of information that's in there already in the AFC or in
the final -- the prelimnary docunment or the fina
docunent, it is redundant. But it seens to nme it's
kind of a clear-cut set of responsibilities that we
ought to have. And frankly, once we had it, it seens
to ne that it's repeatable for just about anything that

cones up, and frankly, saves a lot of tinme probably
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goi ng through this kind of a discussion. So that's
what | had in nmind. | don't have any other questions.

MR. MUNRO.  Conmi ssioner More, | would
like to refer you to closure conditions one and two
where we have in fact set out --

COW SSI ONER MOORE:  Where are you?

MR. FAY: Repeat the reference, please.

MR MIUNRC It's page 575 of the sane,
closure one. Cosure one and closure two where we
speak to situations unplanned and steps which nust be
taken by the project owner at that tine. Prior to the
start up of the project, the required plan.

COW SSI ONER MOORE:  Right. And as |
said, we don't identify where the sanctions are in
this. W don't -- and I'mfamliar with the points on
574 through 577. In fact, they were what | was
referring to earlier.

MR MUNRO  Ckay.

COW SSI ONER MOORE:  And it seens to me
these are -- well, they are very generic.

MR MUNRO Right.

COW SSI ONER MOORE:  They are not specific
to the project. Anyway, you' ve answered my questions.

MR. MUNRC  Thank you.

MR. FAY: M. Foster, do you have any
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cross-exam nation of the -- well, we didn't have
testinmony from Cal pine. Do you have any questi ons of
M. Ellison regarding his conments on what they --

MR. FOSTER: Well, there was one question
brought up to nme and | would just like clarification

MR. FAY: Sure.

MR. FOSTER: Wthout a closure fund, and
let's say there was bankruptcy, would there be like a
one tine $50,000 fine and then they walk away fromthis
whol e project?

MR FAY: Well, what | heard was that was
per violation.

THE WTNESS: Correct.

MR FAY: And a violation would be of a
requirenent. So if you had a whole power plant with
five hundred pages of requirenents, there's a |lot of
potential violations there.

MR MINRC Right. Plus a thousand a
day.

MR. FOSTER: The other thing was, as one
of the neighbors of the plant, we all |ocals know what
the old plant site in Yuba County |ooks like, and we're
wonderi ng how you can protect fromus that sane issue
here. It's on Feather River Boul evard. Maybe when you

guys drive back to Sacramento tonight, you m ght drive
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through Yuba Gty and take Feather River Boul evard and
| ook at the plant site. That's our concern here. The
pl ant was di smantl ed and shi pped overseas. All the
foundation, the parcel's just afoul with weeds. That's
what's left at that plant site over there. And no one
wanted to take responsibility for it. Thank you
MR ELLISON: M. Foster, perhaps | could

commrent on that. Wen | nentioned earlier that Calpine
had prepared the brief, they |ooked at the closure
experiences in California. And | drew this distinction
that plants w thout support are viable w thout any
governnent support tax credits and that kind of thing.
And plants that are dependent upon that kind of
support, ny understanding is that plant you're
referring to is that bionmass facility that second kind
of plant that was dependent upon government support in
order to maintain their economic viability. And that
makes that kind of plant nuch nore vul nerable to being
closed. And also, if you |ose that governnent support,
much | ess marketable than a plant that is inherently
economi ¢ without that kind of support.

And al so, that plant was not under the energy
Conmi ssions jurisdiction.

MR. FAY: Thank you for that

clarification. Any conments about facility closure
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frommenbers of the public? Ckay.

COW SSI ONER KEESE: | notice that Staff
has a recommendation that the Commission itself is
considering a blanket policy in this area.

MR, NAJARI AN:  That's correct.

COW SSI ONER KEESE: Have you subnitted
that to the committee yet, or is this nmeant to be the
submi ssi on?

MR. NAJARIAN:  We're working through the
Commi ssion, citing conmittee in this regard. W
propose, just to get the ball rolling in this area
propose specific regul ati on changes whi ch woul d address
this on a broader basis.

COW SSI ONER KEESE: | guess ny comment
woul d be that while this is not restricted to this
hearing, | think the discussion we've had to do on
these issues have been enlightening, and | think that
we have the -- | see the possibility that we have sone
ki nd of a bl anket discussion of this at the Commi ssion
| evel and cone up with sonething that will renove it
fromfuture site cases. And it's particularly
i mportant, as we now recogni ze that we may have 15 of
these exciting hearings going at the same tinme, that we
attenpt on sone of these issues to have a uniform

appl i cabl e standard that we can apply as a tenplate.
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And | would

urge you to get it up to the Conmi ssion as

fast as possible.

MR. NAJARIAN: We're going to do that.

COWM SSI ONER KEESE:  We're not doing it

here through this project. Thank you

MR FAY: Al right. Thank you. There

was no indication of comment on facility closure.

We' ve taken the supplenmentary evidence. The

next topic i

s soci oecononics, and that's likely to be a

I ong one, |onger, because both Staff and Cal pi ne have

wi tnesses on top of testinony. And it's a matter of

great interest to the public I know So we want to

take our lunch break now, and we will return at 1:15.

record now.

suppl enent al

(Lunch recess taken at this tine.)
MR FAY: W'd like to go back on the
M. Ellison, you subnmitted sone

testimony on behalf of Calpine. D d you

want to offer that in conjunction with the

soci oeconomi cs testinmony? |If so, nowis the tinme for

t hat .

MR ELLISON: Yes, M. Fay, we do. In

fact, we have two witnesses on these issues. The first

is James Saare. Janmes Saare is the crop duster for

whom we submitted an affidavit as part of our origina

testi nony.

And that affidavit has been identified in

82



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

this record as Exhibit 29.

MR FAY: And let ne stop you there, too.
I think just for the purposes of identification, we
woul d mark your supplenmentary testinony of Thomas
Priestl ey dated Novenber 24th, 1998 as Exhibit 45.

MR, ELLI SON: Ckay.

(Suppl enentary Testi nmony
of Thomas Priestley narked
as Exhibit 45 at this
time.)

MR ELLISON. Wth respect to M. Saare,
his affidavit has been on file since the origina
filing of our testinmony in October, but as | had
mentioned in a previous hearing, M. Saare had sone
surgery and was unable to appear originally. But he is
avai |l abl e today, and so we thought it would be
appropriate to present his testinony on the inpact of
the transm ssion |ine on crop dusters.

And first of all, let me say, before | go any
further, Cal pine very much appreciates the wllingness
of M. Saare to appear here today so shortly after his
surgery. So thank you, M. Saare, for that.

So what |1'd like to do, with the Committee's
perm ssion, is to present M. Saare. And then

subsequent to that, we would present M. Priestley with
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respect to Exhibit 45.
MR ELLISON: So, first of all we need to
have you sworn in.
JAMVES SAARE
Havi ng been first duly sworn, was

exam ned and testified as foll ows:

MR ELLISON. Q M. Saare, do you have
the affidavit that you prepared and signed and which
has been identified as Exhibit 29 in this proceeding in

front of you?

A Yes, | do.
Q And there is a signature on that affidavit
under oath with a notary stanp. |Is that your

si gnat ur e?

A Yes, it is.

Q And are the statenents in that affidavit
true and correct, to the best of your know edge?

A Yes, they are.

Q Coul d you very briefly summarize your
experience with respect to the aerial application in
the vicinity of the Sutter power plant?

A Well, ny experience in the agricultura
avi ation industry spans about 35 seasons, 35 years.

And |'ve worked primarily in the Sutter basin, Wodl and
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area, and up and down the valley fromthe Delta up to
about Wllows. And over on this side in the areas
adj acent to this property that is in question, and have
dealt with the wires and all the other things on a
daily basis. I'mcurrently senmiretired. | fly air
tankers in the sumrertine, so |'mgone during that tine
of the year, and so | just do fill in the rest of the
year. And this affidavit pretty well suns up what ny
background is. |I'mcurrently part-tinme enployed with
the Sunrise Dusters at Knights Landi ng.

Q M. Saare, well, first of all, you have
reviewed and are familiar with the proposed route of

the transm ssion |ine associated with the Sutter Power

Project?

A Yes, | am

Q I n paragraph nine of your affidavit, you
state, "In ny professional opinion the transm ssion

Iine proposed by Cal pine will have an acceptabl e i npact
on aerial application operations in the vicinity of the
new line, and it will not significantly increase the
ri sks of an accident during such operations when
conmpared to the current situation.

Wth the new line in place as proposed, | am
confident that aerial application operations in the

area can conti nue wi thout significant changes. | would
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be personally willing to conduct such operations in the
vicinity of the new line and believe that other pilots
woul d also be willing to do so."

Do you see that statenent?

A Yes, | do.
Q And is that still your opinion?
A Yes, that is. W have | ooked at these

things. Wen we | ook at the valley, the whole valley
area here, there's thousands of niles of various
transm ssion lines that we have to deal with on a daily
basis, and this would be, with the planning that's gone
into it, be probably |lesser inpact that nost of the
ot her stuff that we have to deal with on a daily
basi s.

MR, ELLISON: Thank you. Wth that, M.
Saare is available for exam nation

MR. FAY: Does the staff have any
cross-exam nation of the w tness?

MR RATLIFF: Yes. Just alittle.

EXAM NATI ON BY MR RATLI FF

MR, RATLIFF. Q M. Saare, one of the
mtigations that staff proposed in this proceedi ng was
to nove the corner pole away fromthe corner of
O Bani on and South Townsend Drive. That way it would

have cut across the edge of the field and woul d not
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have been perfectly rectangular. |In your view, does
that increase the hazard for crop dusting, or would
that be an acceptable nitigation?

A Most of the work done in this area is
done, the conpanies that operate here, everybody in the
Sutter basin, on Stott, Sue, everybody but Gary Dibble,
flies the Gumann Cat bipl ane

The bi pl ane, when you deal with any of these
wires that are on an angle with your flight path, as
you conme to the wire, you lose sight nomentarily of the
wire under the center section of the airplane as you're
approaching. And as you enter the field, you also | ose
it. Wen you pitch down, why the wre disappears, if
you're going to go under the wre.

And |1've interviewed a few of the pilots that
work this part of the country, and they all would
rather see the wire go right to the corner and make a
right-angle turn, because that is the standard
practice. And also, fromthe biplane' s standpoint, the
hazard of getting too close to the tower and com ng up
underneath and catching that wire with the top wing is
the nost hazardous part of dealing with an angled wire
with a biplane.

Case in point, we lost a very experienced pil ot

over on the west side about eight -- seven, eight years
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ago. He went under the two main lines that run down
through north -- north of Elverta. He caught the right
wing on that angle wire. It tore the wing off the
airplane. O course, it cane through the w ndshield
and hit him and then it went in and subsequently
burned. W don't know exactly why this happened. The
guy was highly experienced and had flown this field a
lot. But he was in a biplane, and |'ve done the sane
field. And the steel to your lines go through at an
angle. And this is the hazard that everybody worries
the nost about.

In my opinion, | would go straight to the corner
and go down, because if the line is going to be tal
enough, which seens to be the proposal, the Township
Road can be dealt with by flying north and south
underneath the line at O Banion in that corner and then
go straight on up, say, three half-mle fields, if ny
menory serves nme, and then a short bit before the
Cal pi ne' s property.

So you could go all the way through running a
north/south parallel in the wire. And that way two or
three of the guys said, "Ch, no." That's all they
said, "don't do that.” |If this was a different area
and there were all air tractors and thrushes which are

Monopl anes, and you could see that wire, it probably
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woul d be a fine idea. But due to the fact that this is
bi pl ane country, and will remain so for nmany years,
would think that it would be in the interest of safety
to go the other way.

MR RATLI FF:  Thank you

MR FAY: Anything further?

MR RICHNS: Gary, | had one question
The Conmittee at within of the hearings had asked the
staff to develop a map showi ng the north, southeast,
west direction of flight, and | thought this w tness
m ght be a perfect person to ask about his know edge of
the direction. Staff has prepared a map, and it's
figure two in our supplenental testinony show ng
predonmi nantly north and south spraying application for
nost of the fields, and then to the east side of South
Township west. And | was wondering if this witness
coul d maybe provide sone information to the Conmittee

MR FAY: M. Saare, do you have a copy
of that figure two?

MR SAARE: Yes.

MR FAY: Al right. M. Richins, what
was your question?

MR RICHINS: The Conmittee asked staff to
identify the predom nant north/south or east/west

manner in which the fields are sprayed. W have put
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figure two together based on our understandi ng and what
we' ve heard at workshops, but we're not experts in the
area. And we thought that this w tness night be able
to shed sone light and provide information to the
Conmittee on what's the nornmal way of applying both
seed and her bi ci de.

MR SAARE: Well, starting with the --
let's start where the Calpine's plant is at this tine
and go down Township Road. And if you |l ook at your
map, the drainage in those fields generally runs to the
west. | n other words, the water starts at Township and
runs to the bypass, which is |ow part of the country.
So in rice ground, with the straight checks, the checks
woul d run north and south. Pardon?

MR. RICHI NS: No.

THE WTNESS: GCkay. In that instance,
unl ess there was set aside |like we had during the pilot
program where part of the field is left out, usually
that woul d be done by leaving either the top or the
bottom of the checkout. But those fields would
naturally be flown, they are predom nantly half nmile
square is the map that | had | ooked at woul d indicate.

So in a half mle square field, the direction of
flight is not as inportant because it's the same run no

matter which way you go. So those fields could be
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flown north and south, parallel to the line. If the
line that goes out O Banion is clear underneath, then
an exit can be made underneath that wire in the corner
of O Banion and Township. So these fields -- now,
these towers are going to be approximately a hundred
and a few feet tall. And if you make an approach into
a field, that's going to put you down to spray height
about two hundred feet out, and spraying width is
approximately 50 feet. That's four passes. And nornal
headl ands are about 50 feet wide. So if you made four
passes parallel to the wire, you could turn around and
go east and west and still have sone roomto get up
over the wire if you didn't chose to go underneath.
Now, Townshi p Road has a wooden pole |line that

will stay in existence, which will nmake for a very
difficult east and west entry and exit, but all those
fields can be flown north and south. Does that help
you with that?

MR RICH NS: Yes, and | was just asking
it basically for the Conmittee

MR SAARE: Yeah. Well, if -- nost al
the others, because of the drai nage, they probably are
predonmi nantly flown north and south. And the nost
important thing is the line down the end. |If that is

cl ean underneath, there is no problem going under it.
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MR RICH NS: Now, there are orchards to
the south of O Banion. Does that cause any probl em
with exiting?

MR. SAARE: Well, right now there are
prunes in there, and they will probably be there for a
few years. Prunes, peaches and the | ow orchards like
that with the height of this wire, 42 plus feet, there
is still enough roomto go under there. If you were to
pl ant wal nuts in there, why probably in about 30 years
or 40 years, those would get too big to get underneath
in that one particul ar corner

MR RICH NS: ay. Thank you

MR FAY: Thank you, M. Richins, for that
clarification.

M. Foster, do you have any cross-exani nation of
the Cal pi ne witness?

MR. FOSTER: Are you being paid for your
testinmony? Are you being paid for your testinony?

MR SAARE: Not at this tinme. No
arrangenents have been made

MR. FOSTER. Thank you. You stated that
after clearing a hundred foot wire that you would be
back to working height within two hundred feet?

MR SAARE: Approximately, if you're

entering the field. You conme over a line, you can
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usual Iy get down in about, maybe doubl e the hei ght of
the towers. When we deal with the five hundred KV
which is 160 feet tall, and it depends on the weight,
but the other way of handling that is to go ahead and
hand land it. W have Satlock, S-a-t-l-o0-c-k, and

ot her types of GPS locating devices. W can go out
there and nmeasure out whatever you want, three hundred
feet, which would be about six passes at 50 feet, and
then fly in to that point and go ahead and turn around
and go the other way.

If you can't get under the big tall wire, you
can fly parallel to it, and these fields here, that's
the way | would do it if |I had the -- you canme to ne
and said you got to put MCP -- not anynore, MCP on the
rice. And that's exactly the way | would handle it. |
woul d just go out here and headl and out north and
south, if I had to go the full mle east and west, and
then start flying it that way.

MR. FOSTER: How woul d you recomrend doi ng
the corner at Township and O Bani on when you have a
90-degree with a hundred foot |ines on each side?

THE W TNESS: Townshi p and O Bani on where
the prune trees are across the street?

MR. FOSTER. In sone |ocations, yes

THE WTNESS: |If these wires are placed as
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they are proposed with a 42 to 50-foot m ni num hei ght,
and if the twelve five is underground, which has been
proposed, then you just fly in underneath a wire and
start spraying when you get to the corner.

MR FOSTER. If they are at the proposed
height -- | read 30 foot. Can you fly under a 30-foot
l'ine?

THE WTNESS: Thirty foot would be a
little low, but they have got to go up because of the
irrigation district's requirenent.

MR FOSTER. If the irrigation district
doesn't give an easenent, naybe the |lines would be
placed into the rice fields thenselves, and |I'm having
concerns where we're trying to fly under the wire for
one application, and then in the prune orchards we're
trying to fly over the wires

MR. SAARE: Well, the prune orchard on the
south side of O Banion?

MR FOSTER  That woul d be one, and al so
the east side of Township.

MR SAARE: You could fly parallel north
and south on the east side and fly east and west
parall el the two bl ocks of prunes that | see right
there, the way the property seens to be divided. O

course, these nmaps are probably not that accurate. But
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the long way or nearly -- the I ongest way is east and
west upon the south side of the Township -- | nean on
the south side of O Banion, pardon ne. And so | would
attenpt to fly those prunes east and west.

MR, FOSTER  About half a mle,
three-quarters of a mile north of O Banion on Township
there is a prune orchard required to be flown east and
west. The house has large trees around it, there is a
line running out to a punp. How would you get coverage
on the front of this property?

MR SAARE: Well, | haven't really | ooked
at it that recently that close. But | would inagine
there has got to be some way to get to it. But that
particular incident, | can't give you a direct answer
wi t hout | ooking at the property.

I"ve flown a ot of very wired up stuff in the
Napa Valley, in Lodi, nmuch nmore wired up than anything
we have got up here, and there is al nost al ways a way
to pick up the corners. If you fly the thing east and
west, and you | eave out that front, you can approach
it -- can you approach fromthe north at all or from
the south? Can you -- when you get light, and you
under st and enough about what we're tal king about, when
the airplane gets light, you can go into a | ot of

pl aces and do free speed pull up. You're fanmliar with
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that. And if that has any opening at all, that can be
pi cked up that way.

MR FOSTER Wth the G anmpbxones and the
ten-foot flying level, for G anpbxones you have to stay
ten foot off of the product -- the crop, like in the
rice, would it be easier to clinb over these 50-foot
Iines and get coverage instead of a hundred foot?
mean by adding these lines, you are addi ng an i npact
for your job.

MR. SAARE: Yeah, but there's -- when you
| ook at the several thousand miles of these |ines that
are scattered all over this valley and the San Joaquin
Vall ey, we deal with themevery day. And there are few
pl aces that these lines cause -- pose a big problem
But they can be negotiated, or there is a few pl aces
where you just can't do it. But there is no -- at
| east not in this neck of the woods.

MR SHANNON: | think you'll find one of
those bottl enecks you're referring to that you can't
get to is 5872 South Townshi p woul d be the exact
addr ess.

MR. SAARE: Say it again, please.

MR. FOSTER. One of these bottlenecks you
woul dn't be able to get coverage on is 5872 South

Townshi p. You night want to take a | ook at this
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I ocation. You'll see the existing homes and hundred
foot trees on the front yard and a hundred foot power
line on the east/west flown property. Thank you

THE WTNESS: | can't give you a specific
wi thout |ooking at it.

MR. FOSTER. That's what |'m saying. You
need to |l ook at it to understand.

THE WTNESS: |'ve been out there, |'ve
flown sone of those fields over the years. But, you
know, in a lot of years, why you don't renenber |ike
that on everything that you' ve ever done. But there
m ght be places that it would be pretty difficult. But
as a general run of the mll -- where is that address
on the map?

MR. FAY: Do you have a copy of the map in
front of you, the one they put up?

MR. FOSTER: Yeah. They have the one for
the slide screen there. It doesn't show the residence
or the I andscaping of the residence with the
established tree height and growmh to where the --
there is a bottle neck where an aircraft cannot cover
Ri ght about where his finger is those double arrows.

It would be KOP-4 on your visual. But there is two
resi dences there. One is right on the street. One is

set back 200 feet off the road. Both are fully
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| andscaped with large trees. The orchard extends to
the front of the property. Now they have to, when they
fly, they fly over the 50-foot wires and they get
fairly good coverage, now we're tal king about flying
over 105 foot and we're | eaving two hundred foot on the
orchard on that headl and.

MR SAARE: There is no way to go south
t here?

MR FOSTER Not the way the existing
homes are laid, no.

MR ELLISON. At this point I'"'mgoing to
have to register an objection. |In light of the Farm
Bureau and M. Foster being intervenors, they take on
certain responsibilities, one of which is to
cross-exam ne without testifying. And what you're
doing, M. Foster, is testifying as to facts as opposed
to asking questions of the witness. Whether in fact
this can be flown east/west or north/south or that sort
of thing, as an intervenor you have a responsibility to
present a witness to present that. You can't present
that as a formof question of another wtness.

So if this sort of -- I"'msaying this in part,
I'"ve ignored this in previous questions, but |I'm saying
this in part to register an objection to this kind of

questioning generally. |f you have a question of the
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witness, that's appropriate. |If you have a statenent
to nmake, you can make it as public comment, but you
can't testify in the formof cross-exam nation

MR. FAY: Yeah. 1'mgoing to have to
sustain that objection for that reason, but one other
as well. That is, once you' ve asked the witness a
question, if the witness can't answer because he
doesn't have personal experience, that pretty nuch
establishes it. Nothing else you give himto say is
going to hel p nuch because he's told us he doesn't know
the spot. And if he's not familiar with it, then his
testi nony wouldn't be very val uabl e.

MR FOSTER  Ckay. Thank you. That's al
t he questi ons.

The question was just brought up. 1Is there an
added cost to, when you have to fly separate
directions, set up costs?

MR. SAARE: Sone conpani es charge
different rates for different Iength of run. Qhers
don't, they just have a flat rate for the number of
acres in the job. So it would be dependent on your
i ndi vidual service. Sone of themw |l charge a certain
anount for less, say a quarter of a mile or
three-tenths of a mle, and then again at six-tenths of

a mle and so on like that. And others will charge
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more for 20 acres than they will for a hundred acres.
But each service is individual or a conbination of
bot h.

MR. FOSTER: Thank you.

MR FAY: Now, M. Ellison, did you want
to present your next witness as well?

MR. ELLISON: That's fine. | take it we
can excuse M. Saare?

MR FAY: Yes.

MR, ELLI SON: Thank you.

MR. FAY: Thank you for your testinony,
M. Saare.

MR ELLISON: Calpine's next witness is
Dr. Thomas Priestley who has been previously sworn.
M. Priestley is presenting the supplenental testinony
filed in response to the Cormittee's order which has
been identified, | believe, as Exhibit 45.

MR FAY: That's Exhibit 45.

MR. ELLI SON: W do have some extra copies

of M. Priestley's supplenental testinony if the
Conmittee or anybody needs them
THOVAS PRI ESTLEY
Havi ng been previously sworn, was

exam ned and testified as foll ows:
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Dl RECT EXAM NATI ON BY MR ELLI SON
MR ELLISON. Q Dr. Priestley, do you
have a copy of Exhibit 45?

A Yes, | do.

Q Was this provided by or at your
direction?

A Yes, it was.

Q Do you have any additions or corrections
you' d like to make to this testinony?

A Yeah, there are a few corrections 1'd I|ike
to nmake.

On page 3, top of the page, second line, at the
end of the line there is a reference to 115 or 1230
KV. If you would pl ease change the 1230 to 230.

Then on page 6, it would be the third ful
par agraph, second line, there is a reference to field
crop. And if you would scratch field crop and repl ace
it with rice.

Ckay. And then nove over to page 7. The first
par agraph under the section at the top of the page, it
says potential effects on the local agricultura
econony. Third line. It says taken out of field
crop. Scratch field so it reads taken out of crop
production. And then the line right under that, the

first word is small. Right after that, in parentheses,
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it says less than a hundred pounds, please scratch that
material so it reads small decrease in total rice
yields. And those are ny changes.

Q Wth those changes, is this testinmony true
and correct, to the best of your know edge?

A Yes.

MR ELLISON: And Dr. Priestley is
available -- well, let me ask this, Dr. Priestley.

Q Coul d you very briefly summari ze the
concl usions that you' ve reached in this testinony?

A Yes. The approach that | took was to pul
together all the enperical research that has been done
and is available on the effects of transmission |lines
on agricultural operations and agricultural yields.
And | reviewed that nmaterial and then replied --
applied the findings of this research to the situation
related to the Sutter Power Project. And the
conclusion is that the presence of the proposed
transm ssion lines would have an insignificant effect
on agricultural costs, agricultural production, the
| ocal agricultural econony.

MR ELLISON: Okay. Thank you. Wth
that, Dr. Priestley is available for
cross-exam nation

MR FAY: M. Ratliff, any questions?
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MR. RATLIFF: No questions.

MR FAY: M. Foster, does the Farm Bureau
wi sh to cross-examine M. Priestley on his testinony?

MR. FOSTER  No.

MR FAY: Ckay. Al right. 1 see no
guestions fromthe Cormittee either, so thank you for
your testinmony, M. Priestley, and we'll turn to the
staff then because the staff also has supplenentary
testi nony on soci oeconomi cs.

MR RATLI FF: The staff witness is Ananda
Stenni ck. She's been sworn.

AMANDA STENNI CK
Havi ng been previously sworn, was

exam ned and testified as foll ows:

DI RECT EXAM NATI ON BY MR RATLI FF
MR. RATLIFF: Q M. Stennick, did you

prepare the supplenmentary testinony in soci oecononics?

A Yes, | prepared it with Gary Wl ker.

Q Do you have any changes to make in that
testinmony at this tinme?

A No changes.

Q It is true and correct, to the best of
your know edge and belief?

A Yes, it is.
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Q Coul d you summarize it very briefly?

A Ckay. Staff was asked to do further
anal ysis on the project on the follow ng issues, the
i mpact of the project on the local agricultura
econony, and the inpact of the project on the val ue of
property in the area. Staff was asked to address these
poi nts and include factors such as the potential for
di m nution of property values, increased costs to
growers, and reduction in agricultural yield which may
be caused by the project and the transm ssion |ines.

Staff was further directed to specify
appropriate nitigation nmeasures and/or avail abl e
alternatives to the resulting analysis of the econonic
i npacts to the ag econony or property val ues concl ude
that there is a significant and quantifying inpact.

To address the inmpact of the project on the
| ocal ag econony, staff cal cul ated the acreage that
woul d be | ost due to the Sutter Power Project. Staff
takes a position that the 77-acre parcel would not be
| ost to production because due to G eenleaf 1, the
parcel hasn't been farned since 1986

Staff estinmated the acreage that would be | ost
to production due to the proposed transm ssion |line and
used the worst case assunptions that the proposed line

woul d renmove all land within 125 foot right of way from
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production. Based on a four-mle proposed transm ssion
line the acreage | ost would be 61 acres.

Staff did not use the approach of quantifying
the precise acreage that would be | ost due to
particul ate cost elenents such as pol e foundati ons.
Thi s approach was not used because it would not capture
all farmng costs and reduction in crop yields, and
these include increased costs due to additiona
cultivating efforts in aerial applications. And
this -- therefore, this approach would not mneet the
requirenent in the Conmttee's order that the staff
consi der increased costs to growers in production and
agricultural vyield.

Staff calculated the loss in crop production
val ue due to the proposed transm ssion line. The
resulting loss in crop production value was
approxi mately $42,137 for 1997. Staff then contacted
Dr. Ceorge Goldman at the UC Berkel ey Agricultura
Ext ension O fice who cal cul ated the reduction in
production output and the incone using the | MPLAN
i nput - out put nodel. The estimte of $42,137 reduction
in production value for the proposed transnission line
results in an output reduction of $69,526 for 1997 and
an income reduction of $35,247 for 1997

Q And just to clarify -- I'msorry, did that
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finish your sunmary?

A No.
Q I'"msorry.
A That's okay.

Staff then took several steps to address the
i npact of the project on the value of property in the
area. Staff made several attenpts to contact the
Sutter County assessor's office, and those phone calls
were not returned. Staff then attenpted to eval uate
the change in property values in the vicinity of the
existing Greenleaf 1 project as an indication of
potential effect of the proposed project on property
values in the area, using property sales before and
after construction of Geenleaf 1. And we used parce
maps and sal es data for properties in the vicinity of
the project site.

The data that we found indicated that 14 parcels
were sold between 1976 and 1996. O this nunber five
parcels were sold as part of larger sales, so price
data is not available for the specific parcels. O the
ni ne remai ning parcels, four were sold before
construction of Greenleaf 1 and have not been sold
since then. Five parcels sold after construction of
Greenleaf 1 and were not sold in the period from 1976

to the construction of Geenleaf 1. Therefore, no
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compari son between | and val ues before and after
construction of Greenleaf construction is possible from
thi s data.

Staff's concl usi ons and reconmendati ons are as
follows: In regard to effects on the |oca
agricultural econony, staff finds that the SPP and its
related facilities will not have a significant
quantifiable inpact on the |local agricultural econony
because the reduction in crop production value will be
atiny fraction of the gross value of agricultura
production in Sutter County.

In regards to the effects of -- on the val ue of
property in the area, in the tine available, staff was
not able to determ ne whether the project will have a
significant quantifiable inpact on the val ue of
property in the area and, therefore, staff does not
recomend nitigation measures in regards to this
i ssue.

Q Just to clarify one point. Your testinony
is that there is a loss in crop production value in
1997 for $42,137.

A Yes.

Q And you stated that that was based on a
wor st - case assunption. Wat did you nean by that?

A As | stated earlier, staff used a
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wor st - case assunption that the proposed transni ssion
line would renmove all of the land within the 125-foot
right of way from production, and based on a four-mile
transm ssion line, the acreage |ost would be 61 acres.
And using the 61 acres represents the worst case.
Q Do you have anything else to add to your
testi nony?
A No.
MR RATLIFF: The witness is avail abl e.
MR FAY: Al right. M. Elison, any
questions?
CROSS- EXAM NATI ON BY MR ELLI SON
MR ELLISON: M ss Stennick, in ternms of
the worst-case assunption that you' ve made that all the
acreage within the 125-foot right of way would be | ost
completely to production, you visited the area of the
site; have you not?
A That's true
Q And you' ve observed that there are
distribution and transm ssion |lines near the vicinity?
A Yes.
Q Have you observed farning and crop
production in the vicinity of those transnission and
distribution lines?

A Yes.
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Q Have you al so observed crop production
within the sane distances that we're referring to here,
120 feet of those transm ssion and distribution |ines?

A You nean have | wi tnessed crop reduction

within the 125 feet of the existing transm ssion

lines?
Yes.
A Yes.
MR ELLISON:  Thank you. That's all |
have.

MR. FAY: M. Foster, any questions of the
staff wi tness?

MR FOSTER  On your testinony here it
states the resulting loss in crop production value is
$42,137 in Sutter County, which gross val ue was
$277,169,700. This loss in crop production is |ess
than . 015 percent of the '97 production. This is not a
| arge issue county wide, but to the imediate farners
in the area, this would be a significant |oss, wouldn't
it?

MS. STENNI CK: Based on the research that
we did, we were not able to nake this -- to take a | ook
at the inpact on the agricultural economy as parcel
specific or specific to individual growers. The only

thing that we could take a | ook at was the overal
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agricultural economy of Sutter County.

MR, FOSTER  Yes, but this loss would be
to the growers imrediate to the project; am| correct?

M5. STENNICK: This represents, the
42,000, approxi mate $42, 000 represents the val ue that
woul d be lost in rice production for 1997. So all of
the land within that proposed transnission line right
of way, in other words, all of the |and that would
equal 61 acres in rice, is represented by this
$42, 000.

MR. FOSTER. Thank you. In figuring
| osses like the easenents around the transm ssion
lines, the land is going to be left foul for weeds to
grow and whatnot. The farner, you know, he doesn't
want to ding his equi pment up, getting too close to
it. The applicators can't get in to corners to protect
fromthe weeds, then Mother Nature has a way of noving
seeds from one parcel to another.

MR. ELLISON: |I'msorry, |I'mgoing to have
to register the sanme objection that | registered
earlier, that this is an appropriate tinme for asking
guestions but not for testifying.

MR. FAY: Well, I'mgoing to overrule your
objection if this is leading to a question

MR. FOSTER: It is.
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MR. FAY: Al right.

MR FOSTER. 1'd just like to know, how
did you put the added inpact on the values to the
nei ghboring farners who are now havi ng added costs to
their operation because of these areas that can no
| onger be farnmed?

THE WTNESS: That's why we decided to use
the worst-case anal ysis of the 61 acres, because based
on the time elenment involved and the resources at hand,
we were unable to quantify the precise acreage that
woul d be | ost due to production, or we were unable to
quantify the increased | oss to individual farners.

MR FOSTER But there is an increased
cost, isn't there?

MS. STENNI CK:  There has been a di scussion
of increased costs to farners, yes, for extra | abor,

other costs associated with farm ng around transm ssion

l'i nes.

MR FOSTER  Thank you

MR, ELLISON: M. Fay, with your
permission, I'd like to ask one followup question to

M. Foster's question
MR, FAY: Sure.
RECROSS- EXAM NATI ON BY MR ELLI SON

MR ELLISON:. Q Mss Stennick, in doing
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your anal ysis, did you consider that in acquiring the
easenent that the farmers woul d be conpensated for any
i ncone | oss or |ost production?

A Well, in doing the analysis, are you
referring to any conpensation that Cal pi ne may propose
as nmitigation for the loss of ag | and?

Q Referring to conpensation that Cal pine
woul d be required to pay to acquire the easenent which

woul d i ncl ude conpensation for the |ost production.

A Did we consider that in this analysis?
Q That's the question
A No.
MR ELLISON: That's all | have. Thank
you.
COW SSI ONER MOORE:  Thank you. | have a

coupl e of questions on the nethodol ogy.

When you went to George Gol dman and used this
plant, did you give George the total acreage you
calculated or did you give himthe paraneters of the
l'ine and say you calculate the inpact? Did you give
himan interest figure?

MS. STENNICK: | gave hima dollar val ue.
COW SSI ONER MOORE: Gave him a dol | ar
val ue?

MS. STENN CK: Yes.
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COWM SSI ONER MOORE:  And that doll ar
figure then was derived fromyou by taking acreage?

MS. STENNICK:  We used the 1977 Sutter
County crop report for rice and multiplied the nunber
of acres tinmes unit of production tinmes val ue.

COW SSI ONER MOORE:  So CGeorge didn't say
what's the amount getting taken out of, physically
taken out of production. The only thing he had to work
with was the dollar figure?

M5. STENNICK: That's correct. |
expl ai ned how we arrived at that figure to him

COW SSI ONER MOORE: I n the cal cul ations
of inpact on property values, | just want to nmake sure
| understand. When you went to the appraiser in order
to try and assign values to the properties, did you go
back to the assessment records and use records of the
stored records to create val ues when these calls were
not returned?

M5. STENNICK: | can't answer that
question because | was not the staff person who dealt
with Sutter County.

COW SSI ONER MOORE: Did you go to any
other sites or sinilar power plants in any other areas
or agricultural areas and |l ook for shifts in property

values plus or minus in the vicinity of any other power
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pl ants, other than G eenleaf 17?

M5. STENNICK:  No, not -- no.

COW SSI ONER MOORE:  And in the case of
the five parcels that were sold as parts of |arger
sales, I'mnot quite sure what that neans. Wat's a
| arger sale where -- and APN or assessor's parce
nunber is not identified. How do you get a larger sale
where the APN is not called out?

THE WTNESS: |'mgoing to have to ask
Gary Wal ker to answer that question. | did not do the
research on that part of that.

COW SSI ONER MOORE: M. Wl ker was al so
previously sworn.

GARY WALKER
Havi ng been previously sworn, was

exam ned and testified as foll ows:

MR WALKER: | think |I have your question
in mnd, Comm ssioner. The formin which the data on
sal es was available fromthe county was in |lists of
parcel s sold, and acreage, and date sold, and val ue of
di fferent conponents such as |ands and inprovenents.
In that list, there were numerous sales that were of
nunbers of parcels per sale. And the only information

given was the total dollar value of the sale for all of
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those parcels, not the breakdown between the individua
parcels. So we couldn't assign particular values to
particul ar acreages because they weren't always the
same nature, such as orchards nixed with rice and
things like that. So there were too many vari abl es we
couldn't control to give a reliable value for those
parcel s.

COW SSI ONER MOORE:  How did such a |ist
cone to be constructed? | assuned, for instance, that
you started with a map that had all the assessor's
parcel nunbers identified by parcels, and then you went
back to the list, crafted the list and it gave
characteristics of each parcel. Are you telling nme you
did sonething different than that?

MR WALKER: Yes, the way the information
was avail abl e for non-urban parts of the county was by
general types of crop, and that included orchards in
one category and open fields or open land in another
category which included rice.

As it says in the footnote of the testinony, we
did not include the orchard acreages because there were
so many different factors in evaluating each particul ar
parcel such as the time of the crop or age of the crop
that made those val ues vary substantially. So we

| ooked at the open | and designation which included the
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ri ce production.

COW SSI ONER MOORE: (kay. So just to
make sure |'mtotally clear on this, you did not go to
a map of surrounding parcels around the Geenleaf 1
site and say what is the change in the value of these
parcel s? You went to a conpiled or aggregate |i st
avail able fromthe county that classified use code rice
fields, orchards, et cetera, and took those averages?

MR WALKER We | ooked in those lists for
the parcels that were near the Greenleaf 1 project.

COW SSI ONER MOORE:  kay. So now a
summary question, either you or the other w tness can
answer this. And that is, in the end of all this, do
we have any reliable indicator about whether or not
parcel values in the vicinity of a power plant or a
transm ssion line go up or down?

MR WALKER W do not have that
i nfornation.

COW SSI ONER MOORE:  Ckay. Thank you.

MR. FAY: Mss Stennick, did you hear M.
Saare's testinony regarding aerial application close to
transm ssion |ines?

MS. STENNI CK:  Yes.

MR FAY: And | got the inpression

listening to himthat it was possible to serve the
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fields with an aerial application of seeding and
her bi ci de or whatever fairly close to these |ines and
perhaps be able to serve the field within this 125-foot
corridor that you had excluded. Wuld you agree?

MS. STENNICK: | heard himsay that he has
had several years experience crop dusting in situations
worse than Sutter County as far as transm ssion |ines.

MR. FAY: And did you have a chance to
hear and review Dr. Priestley's testinony regarding the
effect of the transmi ssion |lines on property val ues?

M5. STENNICK: | read Dr. Priestley's
testinony a few days ago

MR. FAY: Based on your research, do you
have any reason to chall enge the conclusions that he
reached?

M5. STENNICK: No, | don't.

MR FAY: Wuld it be fair to assune that,
and | think you just testified, that you' ve in fact
observed agriculture within the 125-foot exclusion zone
that you assuned in your testimony; is that correct?

MS. STENNICK: That's correct.

MR FAY: And if that were the case, that
you can carry out some level of agriculture within that
zone, would that tend to reduce the figure you canme up

with, 42,137 crop production loss figure?
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M5. STENNICK: It would -- logic tells you
that it would reduce it. By how nuch, we really don't
know. W did a worst-case anal ysis.

MR. FAY: | understand. That's all |
have.

Ckay. | would like to ask if there is public
comrent on soci oeconomnics or the topics you' ve heard
regarding the crop dusting, the effect of transm ssion
lines on crop value, that sort of thing.

Yes, ma'am would you like to come forward? W
need your comment delivered on the record, please.

Ri ght into the microphone. Please give your nane.

M5. LaPERLE: My name is WIma Crepps
LaPerle. There has been no reference to our duck club
and | wondered if anybody renmenbers that we do have
this duck club there right where the trans -- where the
switching station is. It's not -- if the transm ssion
line goes on this route, it's going to ternminate right
next to our duck club. And that's certainly going to
have an econom c inpact on us. | don't think anybody
wants to cone from San Francisco to be surrounded by
power |ines and a switching station.

COW SSI ONER MOORE:  Well, the answer to
your question is it's still on our mnd. W haven't

forgotten any of the earlier testinobny, even though it
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doesn't get repeated. It's already on the record and
is available to us as we begin our deliberations.

MRS. LaPERLE: Thank you

MR, ELLISON: Ms. LaPerle, | would al so
mention that Dr. Priestley's testinony that we put in
t hi s norning does have a section on the duck club

MR. FAY: Page 6 he refers to the duck
cl ub.

Yes, sir, please cone forward.

MR BOYCE: M nanme is Louis Boyce. On
the value of the duck club that this lady is talking
about, | went all through the records at the assessor's
office, and on this property, they have no record
what soever of a duck club

MRS. LaPERLE: Although the duck club is
on our property, there was a fire and the cl ubhouse
burnt down. And the man -- the club has been there for
70 years. The nan who operates it, Lucky Turner
replaced the building and built it hinmself. And we
said that it's his club, even though it's on our
property. The clubhouse is his. And so he pays taxes
on that under his name. His name is M. Turner

MR FAY: Yes, we have that clarified.
There is no question on the record that there is a

buil ding there that the applicant has identified as a
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duck club. 1'Il note that. M. Priestley did include

that in his review on page 6 of his testinony, yes.

MR SHANNON: |'m M ke Shannon, a |oca
grower. |1'd like to make a couple of coments about
M. Saare's testinony. | won't ask any questions
either. [1'Il be good this tine.

He made the comment that you should fly that
field north and south which woul d take out the effect
of those wires. But what got ne was he nmade the
statement of, as an exanple, using MCPA which is a,
whi ch is an Phenoxy herbicide, and the makers of the
phynoxy took it off the use of rights. [It's stil
avai |l abl e for use on wheat and barley. |It's no |onger
used on rice in California because of the cotton
That's a whol e nother story.

So we no | onger have the Phenoxies, so now the
her bi ci de we use went to Londax. The broad-| eaf
her bi ci des now have a taller institute agent chemi cal
So the rice growers are | ooking for new chemicals, and
the two new ones on the nmarket today for broad | eaf
herbicides is called Shark and G andstands. And they
work, they are very deadly to woody substances, okay.

So if you use Grandstand which | used | ast year
and it drifted on to ny ditch bank where there is sone

trees growing, it burned them It also drifted onto
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the Fish and Wldlife Service, and it burned those
trees. The refuge got very upset.

So ny point is, if he's flying that field, he
cannot fly that field north and south with a north
wind. There is no way. So if those wires run north
and south, he's going to have to go east and west. He
has to take the wind into fact if he's going to put
G andstand or Shark or a conbination of the two on that
field. And when he said MCPA, that told ne that he's
been retired | ong enough that he has not sprayed the
new chemicals. Oherw se he woul d not have used MCPA
as an exanple. So that changes the way you fly that
field. You cannot fly that field north and south with
a five mle an hour north breeze if you're using
Grandstand or Shark. It will burn those prune trees
across the road. Thank you.

MR. FAY: Thank you

MR. HENSON. M nane his Leonard Henson
On page 11 of the final staff assessment shows the
power pole and it says, 30-foot maxi num conductor
citing. And you slip a 12-foot prune tree, even an
18-foot prune tree under there, you' re going to have
one heck of a time getting a crop duster between that
prune tree and that power Iine.

The other thing was, the other thing that would
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be inpacted by this would be the duck hunting itself.
| drove out there for a sightseeing trip Sunday and
counted 17 cars parked out by that duck club area on
the road there parked al ongside. People go out and go
hunting. So there is a lot of duck hunters go out in
that area and use that. |It's going to be a
soci oeconomi ¢ i npact right there.

MR MASSEY: |'mDavid Massey. | live at
3936 O Banion Road. | want to challenge what M. Saare
sai d about aerial application. |'ve been a pilot for
28 years. | don't know if any of you realize that the
speeds the crop dusters fly nowis 95 niles an hour
pl us, usually over a hundred. And if you cone over a
hundred five foot power line with a 20-foot m ni mum
cl earance, which would be really nmininmumat 125 feet,
you tell ne at a hundred nmiles an hour you're going to
dive down within two hundred feet and get to
application height? Baloney. 1It's going to be at
| east double that. So | think he's got sonme things to
|l earn there. He's been in business for 36 years.
don't want to ride with him

Al so, in the supplenental testinony for the

Sutter power plant project on page two of the
soci oecononics, it is stated that the staff called the

Sutter County Assessor's office and the Sutter County
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appraiser's office, and that the staff will not be able
to determ ne what effect this project will have on
| ocal property values which could be significant. |
don't feel the subject has been adequately addressed.
I know this will definitely affect at |east sonme of the
properties in the area. The Sutter County assessor's
and appraiser's did not return the phone calls,
obvi ously, because they do not intend to reassess any
properties in that area, and that the local |and owners
will quite sinply take it in the shorts when it cones
to di mnished property values. Thank you

MR FAY: Oher comments on the
soci oeconom ¢ aspects of the project that you heard
where today? M. Foster.

MR FOSTER:. I'Ill try and follow the
rul es.

If nmy crop -- mmy personal crop is not within a
half mle of any of the easenents for this project, but
the project will inmpact on view of the Sutter Buttes.

I don't knowif it will -- it nmeans a whol e bunch, but
we built our hone there for that reason. W bought it
in that part of the county that ny wife grew up in, and
it neans a lot to us down there.

But like | said, we're not within a quarter mle

or half a mle of any of the easenents, but we're going
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to be affected by it. | think you' d notice O Banion
Road, there is five ten-acre parcels, all of themwth
beautiful view of the Buttes. Al of themare going to
be inpacted by this plant and transmi ssion lines. And
I realize no one has been able to figure out how nuch
it's going to inpact us, but the inpact is going to be
there. Thank you.

MR. FAY: Thank you. Any other conments?
Well, ma'am we've heard fromyou once before. 1Is this
sonet hing different?

MRS. LaPERLE: This is about the
transm ssion |ine.

MR FAY: Al right. Please cone up. By
the way, maybe you can clarify sonmething for us. Do
the duck hunters actually hunt right at the clubhouse,
or do they hunt --

MRS. LaPERLE: They hunt in the bypass.

MR. FAY: In the bypass?

MRS. LaPERLE: Right. | don't know if
they hunt right near the clubhouse or not. They could
if they wished. Qur crop is harvested then

But |'m concerned that once this plant is
established, that you'll discover that the lines, that
the Western line, isn't adequate to carry these

megawatts, and that Calpine's or Western will want to
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put in an additional line north and south across our 50
acres. And we're all already dreadfully inpacted --
well, we're already inpacted by the two lines that are
there, PG & E's and Western's, and if you put a third
line going north and south, plus this |ine going east
and west on our property, | don't know how we're going
to be able to farmour 50 acres.

MR. FAY: Thank you. Al right. Any
ot her comments? | see no indication

So the next itemon our agenda is to hear from
Sutter County an update on the | and use decisions that
t hey have been neki ng and al so hear fromthe parties on
the question of sequencing these decisions.

M. Carpenter, can you briefly bring us up to
date on where the County is?

MR. CARPENTER: Yeah, |'m George Carpenter
of the Sutter County Community Services Department. On
Novenber 18th, the Pl anning Conmi ssion held their first
hearing on the proposed general plan anmendnent and
rezone, and they took testinony both in favor and
opposition to the project. They were provided with the
final staff assessment air quality section that
eveni ng, and so they wanted to continue the neeting
until Decenber 2nd, tonorrow night at 7:00 p.m here at

the Vets Hall to consider the air quality section and
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take additional testinony on that topic. And at the
end of the public hearing tonorrow ni ght they nmay be
able to make a decision as far as their recomendati on
to the Board of Supervisors of either an approval or a
deni al .

If they approve -- if they recomend for
approval, then it would go to the Board of Supervisors
who woul d make a decision sonetine after the Energy
Commi ssion nade a decision. |f there is a denial, it
woul d be up to Cal pine to appeal the denial to the
Board of Supervisors for it to get to that stage.

MR. FAY: |Is the timng about the sane
either way, or if there is a denial by the Planning
Conmi ssi on, woul d Cal pi ne have to seek sone reaction
fromthe Board of Supervisors at a sooner tine?

MR CARPENTER: Cal pine would need to file
their appeal within a statutorily set tine period, but
the time for the Board' s consideration of the matter
woul d still be the sane.

MR. FAY: Ckay. Al right then, |

bel i eve -- excuse nme. M. Wods?
M5. WOODS: | amconfused. | need to know
one thing. |'mMry Wods. |Is it etched in stone now

that this line is going to go down O Banion, or is it

still up in the air?
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MR. FAY: Ckay. Just -- one nore tine for
the record, I'd like M. Ellison to just clarify this
since there is still some confusion. | understand
there is one proposal by Cal pine, and maybe you can
identify what that is.

MR, ELLI SON: Cal pi ne has one proposal
It's to go south on South Township to O Banion, west on
O Banion to the switch yard site. There is no party to
this proceeding that is proposing any route different
than that. So that is the only proposal in front of
t hi s Conmi ssi on.

However, the Commission is required to consider
all alternatives to that proposal. So there is in al
the docunments, and there will continue to be,

di scussion of the different alternatives routes. But
there is only the one proposal of Cal pine and staff who
had originally nade a proposal for a different route
has withdrawmn it. So in terns of there being any
confusi on about what's being proposed, there shoul dn't
be any. The South Township O Banion route is the only
proposal on the table. There are still alternatives
that are available for discussion

MRS. WOODS: But you are not going to use
the alternatives? I1t's going to be O Bani on Road or

nothing? 1Is that where we're at?
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MR ELLISON:  Well, if the Conm ssion were
to approve this project with the approval of an
alternative route, which I think is very unlikely, but
if that were to happen, Cal pine would have to nake a
decision as to whether to use that or not, and they
haven't made that decision at this point.

The way the process works, though, is the
Conmi ssion considers the applicant's proposal and the
recomendati ons of other parties in |ooking at those
alternatives. And at this point in the proceeding, the
applicant's proposal is clear, and no other party to
the proceeding is proposing that one of the
alternatives is better. So | can't absolutely say that
Cal pi ne woul d never build another route if it received
approval for that. But given that nobody is
recomendi ng any other route than that, | think the
chances that a route other than what we are proposing
be approved is extrenely | ow.

MRS. WOODS: Ckay. Thank you.

MR. TURNER: |'ve spoken before. M nane
is Hollis Turner. | have a duck club on the David
Crepps land. There is one question, | don't know who

to direct it to. Are you aware of the water level in
that area?

MR FAY: Wat is it? Wy don't you tel

128



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

us what the water |evel is?

MR TURNER. Well, you go out there now,
it's flooding. You'll find water about two and a half
feet. How are you going to build --

MR. FAY: Excuse ne, you're saying at the
site, the proposed site of the switch yard?

MR. TURNER: The site that you have
pl anned on the Crepps land, if you get it. | don't
under stand why you are fighting it so nuch at that
pl ace when you got higher ground and a better place al
around here. It's going to foul up ny duck club. M.
Crepps does not want to sell any of his land, and the
towers are going to be destructive to the water fou
area in there.

And there is so many things already. O Banion
Road is a very narrow road. The County is going to
have to widen that thing out. You can't hardly get two
cars down there now passing. And you add it all up
with the road, objections to it, the water level in
that area, if you put it right there and don't do
anything else, Glsizer (phonetically) is going to
fl ood you.

And the water conpany there, every year the big
punps go out, electricity is dead, and it takes two

hours if you don't get it going by then, GIsizer
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(phonetically) will flood you. It floods nmy duck club
there. If lightning hits it, out, you're fl ooded.

Last year it came up to the door before they finally
got it fixed. And the electricity wasn't -- it wasn't
lightning, the electricity just blew Now, | don't see
why your engineers, with all this objection, don't
start considering another spot real, real seriously. |
don't want it there, M. Crepps don't want it there,
the farmers around there don't want it there. | think
it's incunbent upon the people here that's running this

thing to listen very carefully to your people. Thank

you.
MR. FAY: Excuse ne, sir, one question

before you leave. | understand the duck club is

| ocated on the Crepps property. |Is the hunting al so

done right there on the sane property where it's
proposed for the sw tching station?
MR. TURNER: That's the clubhouse. The
cl ubhouse there, and right now, let's see, there is
one, two, three, four, five, six, seven, eight, nine,
ten -- about 15 -- 13 to 15 trailers there where people
come up. | have custoners from Redding to Santa Cruz.
MR. FAY: But my question is, is hunting
actual ly done on the piece of ground where the switch

yard i s proposed?
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THE WTNESS: Do | propose?

MR. FAY: No, where the conpany proposes
to put the switch yard you said is flooded now?

THE W TNESS: Yeah

MR. FAY: |Is hunting done right there? As
part of your duck club operation, is hunting done right
t here?

MR TURNER. Well, that floods every year
in that area.

MR FAY: Is it hunted right there?

MR TURNER It's flooded now inside the
bypass, and that brings the water table up

MR FAY: Right. |Is that particular place
hunt ed?

MR TURNER Is it what?

MR. FAY: Do duck hunters hunt -- do your

club nmenbers hunt that spot where the switch yard is

proposed?

MR. TURNER: Yeah. That club -- ny club
is right in the corner of where this property -- where
it is -- I"'mnot hearing you. | wear a hearing aid.

MR. FAY: Do the duck hunters go to the
pl ace where they want to put the switch yard? Do they
hunt at that exact spot?

MR. TURNER: Pheasants, yes.
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MR. FAY: For pheasants.

MR, TURNER: W hunt on the inside of the
bypass.

MR. FAY: So the duck hunting is on the
i nside --

MR TURNER That is the hub of the duck
club right there.

MR, FAY: Ckay. Thank you. Thank you for
your conment.

MR, FOSTER M. Fay?

MR FAY: M. Foster, we've heard fromyou

on this topic.

2

FOSTER | wanted to ask a question of

M. Carpenter.

MR, FAY: Regarding the plan?
MR. FOSTER:  Yes.
MR, FAY: Ckay.

MR FOSTER. |Is Sutter County going to
require the easenments for the switching station and the
transmission lines to be in place before this is voted
on at the Planning Commi ssion |evel?

MR CARPENTER: That is not included in
the recommendati ons nmade to the Pl anning Comm ssion
But if the Board of Supervisors is going to do that

eventually, |1 do not know.
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MR FOSTER  Who makes the recommendati ons
to the Pl anni ng Comi ssion?

MR CARPENTER: Qur office does.

MR. FOSTER: Thank you

MR FAY: GCkay. Wat |1'd like to do now
is entertain a discussion particularly anong counse
for the applicant and staff on -- and including M.
Carpenter's counsel as well on just how this decision
woul d be nmade. M. Ratliff subnitted sonething in the
staff testinony in Exhibit 42 on the sequence of the
decision. Since the County is relying on a fina
docunent fromthe Energy Conmm ssion before it nakes its
decision, it looks like that is what the County wants

and what staff recommends; is that correct, M.

Ratliff?

MR RATLIFF: That's correct.

MR. FAY: Anything further to add?

MR. RATLIFF:  No.

MR FAY: M. Ellison, anything further on
t hat ?

MR, ELLI SON:  No.

MR FAY: Al right. There seens to be no
question then that the reconmrendation is that the
County Board of Supervisors will act after the Energy

Conmi ssion has acted. The Energy Conmission has to
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make a finding that the project conforns. So obviously
they woul d put some sort of condition in there that
woul d nake the decision effective only if Sutter County
did nmake that conformn ng change

MR. BURKE: Could | ask one question?

MR FAY: Yes, M. Burke.

MR. BURKE: Do | understand correctly that
the final decision by the Energy Commi ssion includes a
30-day witten conment period? |In other words, would
the Board of Supervisors act after that, or after the

deci si on has been nade and then the 30-day comment

peri od?

MR FAY: You may be confusing --

MR. BURKE: | probably am

MR. FAY: The next big event that would
be -- once the evidentiary record is closed, the

Conmittee deliberates and produces the presiding
menbers' proposed deci sion, and that docunent will be
out for a 30-day comment peri od.

And you can file witten conments, and the
Conmittee may schedule a Cormittee conference to
receive oral coments as well close to the end of the
comrent period. Then the Committee either changes the
proposed deci sion and reissues it 15 days before the

final act by the Energy Commission, or it, having taken
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the comments, if it decides not to change the proposed
decision, it sends it up to the full Conm ssion, and
there woul d be another opportunity to conment in front
of the full Energy Comm ssion.

MR. BURKE: Then the final energy decision
woul d be made? |s that correct?

MR. FAY: Yes, that's right.

MR BURKE: | guess |'masking M.
Carpenter, then subsequent to that would be the
consi deration by the board of supervisor's?

MR, CARPENTER  That's correct.

MR BURKE: GCkay. Thank you very nuch.

MR FAY: Okay. Qur next topic is
alternatives, so we'd like to get started. M.
Ellison, you don't have further testinony, do you?

MR, ELLISON: No, we do not.

MR. FAY: Ckay. We'Ill turn to the staff
and ask M. Ratliff if he's ready to present his
Wi t nesses.

MR RATLIFF: Staff witness is M.
Ri chins, who has not been sworn. W also have M.

McCuen, who has been sworn, and testified on

transm ssion planning -- I'msorry transm ssion system
engineering. | don't know if you want them
sequentially or together. |It's for you to decide. But
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they both are addressing the request for an
alternatives analysis in the Conm ttee order
MR FAY: | guess ny view would be to have
them both up here. And they can sunmarize
sequentially, but if they are both avail able during the
cross-exam nation period, it would be hel pful
M. MCuen, could you conme forward, please? 1In
the neantinme, 1'd like to Court Reporter to please
adm nister the oath to M. Richins.
PAUL RI CHI NS
havi ng been sworn, was exani ned

and testified as foll ows:

Dl RECT EXAM NATI ON BY MR RATLI FF
MR RATLIFF: Q M. Richins, did you

prepare the supplenental staff testinobny on
al ternatives?

A Yes, | did.

Q Do you have any changes to makes in that
testinmony at this time?

A Just real quickly. Three changes on page
6. The third bullet should include the phrase South
Sutter County industrial comrercial reserve, and then
i kewi se on page 6, the fifth bullet under

di sadvant ages, that was a doubl e indication and that
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shoul d be del eted conpletely. And then on page 11, the
sixth line should add a parenthetical and the
parenthetical should read with the exception of the

O Bani on Road site.

Q Does that include all your changes?
A Yes, it does.
Q M. MCuen, did you prepare the staff's

transmttal and --

A That's correct.

Q -- that's entitled transm ssion systens
alternatives?

A That's correct.

Q Is that testinony -- do you have any
changes to nmake to that testinony?

A No, | do not.

Q Is it true and correct to the best of your
know edge and belief?

A Yes, it is.

Q Wth the changes you nade, is the
testimony you gave true and correct to your know edge,
M. Richins?

A Yes.

MR. RATLIFF: | woul d propose that we have
M. Richins go first at sone point, what he did for his

testimony, and then have M. MCuen do the sane, if
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that's acceptable to you

MR. FAY: Please, go ahead.

MR RICHINS: 1'd just like to go over
taking a | ook at the hearing order and the direction to
staff, we organized the material in a way to show an
overview of the, in bullet form of the Sutter Project
site just in descriptive nature. And then fromthat
then we prepared -- and that was a fully mtigated
proj ect.

And then what we did was we took a | ook at the
four alternatives that staff had reviewed earlier and
identified in descriptive format the site. And then in
addition to that, we identified advantages and
di sadvantages to each site. W identified any of the
specific lengths of linear facilities, such as the
I ength of the natural gas line, the Iength of the
transm ssion lines. W also identified if there were
any fatal flaws or potential show stoppers, and al so
enphasi zed the nunber of residents that were nearby,
either along the transm ssion line route or within one
mle radius of the project site.

Oiginally in our analysis we held sone
wor kshops. We received input fromthe public here on
which alternative sites were available here in the

community. W also had worked with Sutter County on
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identifying alternative sites, and they identified two
i ndustrial park areas that are included in the
anal ysi s.

We al so | ooked at, quite extensively, the Sepco
case. That was the project that was approved by the
Energy Commission in 1994. Under that proceeding there
were 77 different alternative sites that were | ooked
at, so we used that also as a base. And then al so
Cal pine, in their AFC, provided, | believe it was three
alternative sites.

W | ooked at all of those sites and used a
criteria on proximty to natural gas line, proximty to
transm ssion line, and also took a look to see if the
| and was appropriately zoned. Based on that criteria
then, the list that we gathered which reduced to four
primary candi dates, and those four primary candidates
are up on the overhead. They are also figure one of
staff's suppl enental testinony.

Starting in the south, there's the one that's
| abel ed Sacramento. That's the Sepco site that, as
i ndicated earlier, was approved by the California
Energy Conmission in 1994. That site was approved for
a small, relatively small plant, 113 negawatt base | oad
plant up to 148 negawatt peeking plant. That's a 19

acre site. Wuld require about a one-nile transm ssion
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line, and 16 niles of natural gas pine |ine.

The next site due north of that that we | ooked
at was in the South Sutter Industrial Conmercial
Reserve. That's a 33-acre site. 1t's about -- there
is several ways that the transmission |line route could
go. The transnmission line could go due east for about
one nile and interconnect with Western's line, or in
the alternative, it could run south along the existing
Western line for about five miles and interconnect with
the El verta substation.

Then nmoving to the north, you'll see the
O Banion site just south and west of the proposed
Sutter Project. The O Banion site is a 56-acre site.

It would be adjacent to Western's transm ssion line, so
there woul d be no connecting transm ssion |ine would be
necessary, and the natural gas route would be about the
same as it is under the proposed project, about 16

m | es.

And then to the north of -- and a little bit to
the west of the Sutter power plant site is the Sutter
Buttes industrial area. There is a site that is
available for sale right next to H ghway 20. It's a
67-acre site. Under that site, the transm ssion |ine
woul d be about five nmiles long and the natural gas

pi peline woul d be 28 niles |ong.

140



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

On page 3 of ny testinony, | just indicate the
hi gh points of the Sutter Power Project. This is the
hi gh points that we used in which to do the conparative
anal ysis. This assunmes that the project is fully
mtigated as proposed by Calpine in the last mddle.

The difference, on original testinony, we did a
comparative analysis, and the plant was not fully
mtigated. And so the difference here the plant is
mtigated with dry cooling, zero discharge and 2.5
parts per million on the air quality. So that's the
maj or difference on what we've done here as opposed to
what was done on the original analysis.

MR. FAY: Does that conclude your
testi nony?

MR RICHNS: |If the Coomittee would Iike,
I could go through the pros and cons on each one of the
sites or we could just skip over that just to the
conclusions. It's at the pleasure of the Committee.

MR FAY: No, that's fine. The Committee
has your witten supplenental and can review it.

MR, RATLIFF: Then | think I'll have M.
McCuen sunmari ze his testinony at this point.

MR, FAY: Ckay.

MR, RATLIFF. Q M. MCuen, can you

briefly sunmarize what you did in your suppl enental
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testi nony?

A Yes. The Novenber 13th, 1998 order
required a definitional information on the alternatives
that were being studied by the Sacranmento Area
Transm ssion Planning G oup the SATPG  They have
eval uat ed over about the |ast year, year and a half, 20
alternatives up until last night. 1'll tell you about
SOMe new ones.

In an effort to nmeet lunp growh and satisfy
some voltage problens in the Sacranmento Valley area
Last year alone there were between six and el even
i nstances where the systemwas either deficient or very
nearly deficient in power. | can docunent some of
those instances where the California I SO either had to
call what's called a no-touch day, where no maintenance
can be done, or in two instances, where curtailable
| oad was dropped in order to keep the systemintact and
keep the probl em from spreading to an adj acent system
So there are sone real problens out there right now.

I learned just |last night or night before that
SMJD' s |load is already reached twenty-seven hundred
megawatts. In order to keep the systemtogether for
next year, when | say SMJD s |load, |'mtalking about
the Sacramento Valley area.

Using SMUD, it's kind of a surrogate. At
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present, there is only a cat's whiskers difference

bet ween the twenty-seven hundred negawatts and the
voltage criteria they have to neet. |If one

transm ssion is out of service, they have to drop at

| east 50 negawatts to handle it. So this com ng sumrer
they will install capacitors to try to help keep that
vol t age up.

Continuing on, | evaluated four 230 KV
alternatives. Two of themwere originals proposed to
the SATPG One is fromswitching line, fromthe Sutter
switching station down to alternative. Oiginally I
| ooked -- just nention briefly that | was recently
advi sed that there are now an additional three
Al ternatives under study. One of themis a generating
unit, possibly at Rancho Seco. No details on that, and
two of themare 500 KV transmission lines. In
addition, there are eight pernutations of eight
possibilities. Conbine one with three and three with
five of that nature.

Utimately, with the information | had, | | ooked
at the degree to which each of the alternatives
including the SPP, could provide power into the system
and allow for |oad growth. That was done based on a
voltage criteria rather than sinply |ooking at

megawatts. | also indicated the cost for each of those
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and ultimately wound up with a cost per negawatt.

| should nention that all of the transm ssion
alternatives are conceptual. There are no proponents,
no excuse ne for building those right now, and they are
qui te specul ative at this tine.

On the other hand, the Sacranento Area
Transm ssion Planning Goup and its menbers have to
have sonething on the table basically that's ready to
go forward so that they are in a position to neet |oad
growth in the future.

MR. FAY: That conpl etes your sunmary?

AL McCUEN. That concludes ny sumary.

MR FAY: Wtnesses are avail able.

COWM SSI ONER MOORE: M. M:Cuen, you j ust
stated that Sacranento was going to have to add
capacity this next sumer. Wat's the nature of that
capacity?

AL McCUEN: |'msorry. They expected
their load is going to be twenty-seven hundred
megawatts. You said capacity. And | didn't quite --

COWM SSI ONER MOORE:  You used the phrase,
"they will have to add capacity next summer." Oh,
capacitors. Excuse ne.

AL McCUEN:. Yes, capacitors. They

installed capacitors | ast year to keep up, and they
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intend to do sone nore this sumer in order to --

COW SSI ONER MOORE:  The function of a
capacitor is basically short-term storage?

AL McCUEN: That's a way of putting it.
Basically, they help keep the voltage up. They allow
the systemto handle nore | oad and nore notors and so
on in the systemthan if they weren't there. They also
produce probl ens, however, and are consi dered band-aid
because they are not long term Wen you instal
capacitors in a system although you fix one probl em
you cause ot her m nor problens when you operate. They
have to be switched in and out. |It's doable, but not
the kind of plan we'd like to see.

COMWM SSI ONER MOORE: Let e ask you about
your report, page two, alnpbst down to the bottom nore
transm ssion |lines does not resolve voltage probl ens.
Only voltage sources can nitigate the problem \hat's
t he source of that comment?

MR. McCUEN: A transmission line can
redirect resources into an area. It can take available
resources at one end and transfer as part of those to
an area. It cannot be rand up and down. It basically
does what it wants to on systens and voltages. In
other words, it's not corroboratable.

Additionally, especially a long transm ssion
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line, is not effective in transnmtting reactive power.
Reactive power is what the systemhas to have in order
to handl e voltages and notors. Sacranento area and
others, many other areas in California have a very high
notor load. So conparing that to generation

generation can be rand up and down, both for real power
and negawatts and for reactive power. It can be
setting there at three hundred negawatts and negabars
and be rand up to three hundred negabars to take care
of the problem So that's the basic difference.

COW SSI ONER MOORE:  So that |ine then
represents your professional opinion, it's not derived
fromthe report which we haven't seen fromthe --

MR McCUEN: What was the |ast few words?

COW SSI ONER MOORE: | said this line
represented your professional opinion and not something
that's published or going to be published in the Sac
area report?

MR. McCUEN: This kind of thing has been
published for 20 or 30 years. | nean in terns of the
di fference between transm ssion and generation and what
long transmi ssion lines can provide. | nean that's --
that's basically conmon in the industry.

COWM SSI ONER MOORE: On the fol |l owi ng

page, at the end of the first paragraph you say, in
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general, the area needs five hundred to a thousand
megawatt s of additional generation and/or transm ssion
inmports to neet |oad growmh and raintain system
security. That's a hundred percent range.

And so let ne ask you, what is the source of
that statenment? You have a footnote but not a source.
I's that coming out of the SATPG report?

MR. McCUEN: The five hundred to a
t housand negawatts is a nunber that's basically kicked
around by SATPG nenbers in terns of a basic need, a
general need. The electricity report '96 way back when
i ndi cated a need of sonething on the order of a
t housand four negawatts to two thousand three. Since
then it appears that those estimtes were | ow.

COW SSI ONER MOORE:  Low, so the five
hundred figure is not accurate, it's sonething over a
t housand nmegawatts?

MR. McCUEN: That's correct. That was a
bal | park figure

COMM SSI ONER MOORE:  On your page 5,
second paragraph, the last |line, you say a negawatt
inmported into an area is less firm provides |ess
reactive power and redistributes power. Resources do
not increase. That's reflective of the comrent you

made on the first paragraph?
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MR McCUEN: That's correct.

COW SSI ONER MOORE: That | asked you
about? Are we likely to get the area report before we
concl ude our proceedi ngs?

MR MCUEN. [|I'msorry, | can't --

COW SSI ONER MOORE: W had testinony that
it was still a draft coming fromthe Pl anning
Conmittee. |Is that likely to be here any tine sooner
than the original estimte?

MR. McCUEN. Yes, it's anticipated by the
end of Decenber that the SATPG will have pulled nuch of
this together, and | anticipate by then they will have
five hundred KV cost estinmates together. | wouldn't
expect that to be a fully conmplete report but probably
a good stats report at that tine. | mght nention with
regard to the 230 KV alternatives, which don't perform
at near the level of the others, | believe those are no
| onger on the table, and they are talking basically the
five hundred.

COW SSI ONER MOORE: Ckay. Thank you.

MR FAY: M. Ratliff, are both w tnesses
avai |l abl e for cross-exanination?

MR, RATLI FF:  Yes.

MR, FAY: Just nornmal order of things, |

woul d ask M. Ellison if he has any questions of the
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panel ?

MR ELLISON: | do have one question for
M. MCuen

CROSS- EXAM NATI ON BY MR ELLI SON

MR ELLISON: Q M. MCuen, if | could
ask you to turn to page 6 of your testinony in Table
1. This table describes various characteristics
including the costs of sone of the transm ssion and
generational alternatives that you exani ned, correct?
Is that correct.

A | heard the statenent, | didn't understand
the testinony. | can hear you from back there, but |
can't hear you here. M apol ogies

Q Let nme restate the question. This table
Table 1 at page 6, anong other things, describes the
cost of various transm ssions and generation

alternatives that are presented in your testinony,

correct?
A That's correct.
Q For the SPP only case, you list a cost of

three hundred nillion dollars. Do you see that?

A Yes.

Q Am | correct that that cost would be borne
by Cal pine's since this is a nmerchant project?

A That's correct. That's not a rate payer
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cost .

Q And the cost of the other alternatives
the transmission lines alternatives shown in Table 1,
those would nost |ikely be borne by the public?

A I think they likely would in sone manner
That manner is indeterninate.

Q But it's likely they would be borne by the
public in sonme nanner?

A Yes.

MR ELLISON: That's all | have. Thank
you.

MR FAY: M. Foster, do you wish to
cross-examne either/or both nmenbers on the panel ?

MR FOSTER: M. Richins, do you know why
the Sepco site was never used after they went through
all the nmitigations and everything?

MR RICHNS: | think there is many
reasons, and | couldn't give you an answers.

MR. FOSTER: On the South Sutter County
Industrial Area, it says alternatively a five-mle line
to Elverta could parallel existing right of way but
woul d pass nore than 150 residences. | take it that
woul d be fromthe plant to the Elverta substation? |Is
this the last five niles of the sane route that the 23

nmles of line would run fromthe O Banion switching
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station?

MR, RICHINS: There's no route known on
that alternative that you're speaking of. But this
woul d be what's, in ny testinony, is a section of
Western line or PG & E line that goes fromthe southern
-- South Sutter reserve to Elverta. And there is two
transm ssion lines there. One is PG& E's, and one is
Western. And so there is two possibilities for two
different corridors. But | can't speak for the
specul ative phase two that you are alluding to.

MR FOSTER. Wuld, if they followed the
corridor, the Western, would it be feasible that it
woul d be the sane?

MR RICHINS: |If they followed the sanme --
yeah, if they followed the Western route, this would be
probably the sane section.

MR. FOSTER. And down bel ow here it says
on the distance, site does not have access to proper
public facilities; sewer, water, storm and drain as
required by the general plan. |Is that required by the
general plan?

MR RICH NS: Yes. | checked with George
Carpenter with the County, and he told nme that it was a
requirenent, and that's what | relayed it to in the

change. It can be found in the South Sutter County
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I ndustrial conmmercial reserve requirenents.

MR. FOSTER. Ckay. Thank you

MR FAY: M. Young fromthe Farm Bureau

MR. YOUNG Paul Richins, I'd like to ask
a question. On page 5 you state the Sacranento County
site shows that it is in a flood plain, but you don't
mention that the Sutter power site is in a -- has been
ina flood plain and still is. That area out there has
flooded. | want to know why that has not been
mentioned in your report?

MR RICHINS: | guess it was an
over si ght.

MR. YOUNG  Thank you

MR. FAY: M. Richins, following up on M.
Young's question, is there any physical factor that
woul d make staff |ess concerned about the flood plain
for the proposed site than the flood plain at Elverta?

MR RICHNS: Recalling that the
di scussions and the proceedings in the Sepco project, |
believe it was requirenent of that flood zone that the
property be raised ten feet. And it was a requirenent
of the County in that proceeding. In this situation
there is not a simlar requirement of Sutter County to
raise the site that I'maware of. And so | believe

it's -- potentially the flooding nay be greater at the
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Sepco site than here at the Sutter power plant site.

MR FAY: M. MCuen, | know you tal ked
about this, | just wanted to get it clear in nmy mnd.
If the Sacramento Area Transm ssion Planning G oup
studies an alternative and you nentioned a great nunber
of Alternatives that they have studied and they seemto
be adding alternatives all the tine, does that have any
relationship at all to a real proposal to build that
alternative transm ssion |ine?

MR McCUEN: |'mnot sure | understand.
They started with about 20 alternatives and started to
cl ean those out. They | ooked at the perfornance and
what happened. Sonetimes they cause nore problens than
they solve. And they boiled that down to three KV
alternatives, concluded those sinply did not provide
enough power for the area and then shifted to others.

So if | can get to your question, they are

seriously looking for an alternative or alternatives to
put on the table so they are able to nove forward
fairly quickly. As | indicated, it takes three to five
years perhaps to build sonething, get it certified,
designed, build it, et cetera.

MR. FAY: [|I'mjust trying to understand
the process. |If SATPG identifies a preferred or

several preferred alternatives, would they actively put
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that out to bid? How would they nmake that happen?

MR, McCUEN: The answer is | don't know.
They will try to get interest. They will consider
financing it thenselves. There's been sone of that
di scussion already. M. Mrtesa (phonetically) of
Western has done a lot of work trying to get enough
interest to get people to work together to try to come
up with it. That has not been successful at this
time. So basically, it's not clear what m ght happen

MR FAY: Because you referred to -- the
next step after they identify all these alternatives
that they have to have, | believe you said sonething on
the table. It sounds Iike there is not a clear process
for themto get that transmission line in hand or
suppl enentary generation in hand; is that correct?

MR McCUEN: That's correct. This is one
of those instances where in restructuring, the
requirenent to serve is not nearly as clear at |east.
Certainly SMJD has to take care of their custoners as
does Western and PG & EE PG & E is the only one under
the 1SO And it's only under the |SO presently where
there is what is called a back stock procedure where
the 1SO all egedly, there would be sone disagreenent on
the part of some utilities, could order PG & E to do

something to take care of the enmergency. That does not
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exi st presently for the other nenbers, the PTT --
Western, CPA, Roseville and there are sone others. So
it isn't clear. There doesn't seemto be a process,

al t hough there are planning processes out there, they
don't have the stick, basically. And so the stick as
is presently envisioned woul d be econonmics. Wen it's
economic to do sonething, it will happen. See a little
skepticismon ny part.

MR. FAY: | understand. Your testinony
seens to make it clear that the Sacranento area probl em
ei ther cannot be solved by transm ssion al one or cannot
be sol ved adequately by transmni ssion alone, that there
has to be sone generation added; is that correct?

MR. McCUEN: Both of those. And that's
consistent with the first few pages of the Sacranento
Area Transnission Planning Group report. M. Betewin's
(phonetically) report makes the same statenment. And
notice they are now thinking of doing sonething with
the McCl enehan generating station in Sacranento. And
there is sone discussion at |least, and | haven't seen
any details about the generating station at Rancho
Seco. O course, there is also the SAP project which
depends on the Conm ssion.

MR FAY: Did they identify the anounts of

generation they need in the Sacramento area?
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MR. McCUEN:. They don't by nunber, or at
| east that nunber has been noving around, and that's
why | can't reply accurately to the Conmi ssion's
question. That nunber is a moving target, but it has
al ready exceeded expectations there a year, year and a
hal f ago

So the situation is beconming difficult I would

say. |If they have a nunber, | don't happen to have it
with me is what | would have to tell you.

MR. FAY: Have you even seen a range,
estimated range of needed generation?

MR McCUEN: M best estimate is sonething
on the order of twenty-eight hundred nmegawatts in 2001
and up to 2,890 or 3,000 negawatts in 2003, based on
knowing that it's twenty-seven hundred negawatts now.
And |I'm not sure about the growmh rate. It has
apparently been all over, and |'mnot a forecaster. |
can tell there is a problemsinply by |ooking at the
real nunbers

COW SSI ONER KEESE: M. M:Cuen, when you
refer generically to SMID territory, you're talking
about a number of counties, are you? The SMJD area?

MR. McCUEN: Yes. Although we use the
| oad for SMJD and adj acent areas, includes Roseville

and so on, also, as a marker, a benchnark, the concern
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really is nore like a hundred mles or sonething of
that nature, because the systemaffects PG & E' s
system it affects Western's system SMJD s system
because of the interconnected nature. 1t's basic --
you'll hear nme say over and over the Sacranento Vall ey
area, okay?

COW SSI ONER KEESE:  And your concern
your statenent, | guess, is that if there is not enough
generation or transm ssion capacity, there will be
curtailments in that entire area for starters?

MR. McCUEN: Yes. Three hundred
megawatts, including over a hundred |I think for
PG & E.

COW SSI ONER KEESE:  Then shoul d that not
be satisfactory, or there is an anomaly at the sane
time, it affects the entire state or the Western
peri od, also?

MR. McCUEN: That's correct. The reason
for the four hundred negawatt dropping scheme is to
keep the problemat honme, not let it travel through the
system because it has such a |arge propensity to cause
very large problens for citizens. That goes beyond
just keeping local lights on

COWM SSI ONER KEESE: And you i ndi cated

believe in your testinony we have a sinilar situation
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intw or three other areas of the state?

MR. McCUEN: Yes, and even nore than
that. PG & E, | believe, has five, and | can't recal
all the names. But | can think of three right off the
bat. Hunboldt, an area just south of QCakland. San
Francisco itself is a special area in California which
has to maintain a | ocal |oad, |ocal generation because
of inports into the area. And there is three or four
other areas in PG & E itself. And, of course, when you
consi der the Sacranento Valley area or SMUD i s anot her
one of those.

COW SSI ONER KEESE: So when we are
| ooking at alternatives here of generation and
transm ssion, we can't take a sinplistic view and say,
well, we'll just let the other areas support us, they
have their own problenms, we have to solve a statew de
problemthat is localized in what you call the SMJD
area?

MR. McCUEN: That's correct. The Bay Area
coul d provide sone assistance, and |'mnot sure how
much that is kind of theoretical. |If they cited sone
| arge generation size donmes down there, that mght free
up a little power for the Sacranento Valley area.
woul dn't expect that to be an awful lot. Pretty nuch

at sonme point you really need or perhaps have to have a
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bal ance between | ocal generation and inports, and it
appears that it's out of bal ance.

COW SSI ONER KEESE:  And the tine frane
for the Bay Area to have significant generation is
2003, and | don't understand.

MR MCUEN. | would say sonething al ong
that nature. W' re seeing sone AFCs, should be com ng
in-house now. It's going to take on the order of three
to four years, depending on whether they decide to
bui I d.

MR FAY: M. Ratliff, any redirect?

MR RATLI FF:  No.

MR ELLISON:. M. Fay, can | ask just one
nmor e question?

MR FAY: Yes.

MR. ELLISON:. Q M. MCuen, just one
more followup on all the discussion we've been
having. Let me ask you this, in your opinion will the
Sutter Power Project help inprove the reliability of
electric service in Sutter County?

THE W TNESS: Yes.

MR. ELLI SON: Thank you

MR. FAY: M. Young, you had a follow up
question?

MR YOUNG In followup to this question
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over here. How?

MR. McCUEN. The SPP project provides
power into what we call the SMJD area. That area
backfeeds this area. When you utilize -- basically,
when you back down the hydrogeneration in the northern
part of the state and provide generation |ocally, that
generation is freed up. This area is served by a
conbination of two fairly large hydro facilities on the
order of 60 or 80 negawatts and two about 50 negawatt
thermal plants. There is also sone other |ights coning
into the area fromthe north. Basically the SPP
displants, if you will, sone of the generation, frees
it up.

MR YOUNG But that doesn't -- in other
words, electricity goes into the main grid, and we're
in the same pool with everybody?

MR McCUEN: That's correct.

MR YOUNG W don't get any specia
privil eges.

MR McCUEN: Yes, there are no islands in
California at present. Everybody is connected
together. This systemis connected to the northern
part of SMJD, connected to the winter's, connected to
the PG& E's. It's connected to the hydropl ants.

Connected over five thousand mles of five hundred KV
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megawatts. Brings transmissions into the state.

MR. YOUNG Thank you. May | follow up a
question | asked before to M. Paul Richins?

MR, FAY: Yes.

MR. YOUNG On your Sutter power plant,
you got a natural gas line of 14 nmiles. |In the Sutter
Buttes industrial area, you say that there has to be 28
m |l es of natural gas line. And |I'm asking why, since
it's closer to the main source of gas.

MR FAY: Are you referring to the |ast
bullet in the first paragraph on page 8?

MR. YOUNG Yes. Page 8, site
reinstruction and over on the Sutter power plant, it's
on page 3, site description, about three quarters of
the way down.

MR. RICH NS: Yeah, |'mlooking at figure
nunber four where we show the natural gas pipeline
coming fromthe Sutter Butte site. Just eyeballing
that in conmparison with the route for the Sutter Power
Project, it looks fairly close to the same di stance, so
I'"mguessing that that m ght be a typo |nstead of
being 2 -- what did you say the nunber is?

MR. YOUNG  Twenty-eight.

MR RICHNS: It nmay be 18 or a nunber

closer to 14. But just eyeballing it, |ooks like

161



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

following that route is a simlar distance to the SPP
route.

MR YOUNG Okay. In regard to ny fornmer
question on the flooding issue, do you think it would
be a good idea in your report to include that and al so
to correct the niles on this?

MR RICH NS: To respond back to your
earlier question, probably all the sites in the valley
are in a flood plain, and we didn't call those out in
all situations. | called it out in the one at the
Sepco site because that was a particular problemand a
particular mtigation that was identified that was
above and beyond what would be required on the Sutter
power plant site. So that's why it was called out for
the Sepco and not necessarily called out for the
ot hers.

MR. YOUNG In other words, you didn't go
back into the history of the areas such as did you know
that that plant out there at Greenleaf 1, at that site,
was probably under about eight feet of water in 19557

MR RICHNS: | don't know that for a
fact, but | know the whol e area probably fl ooded and
we' ve heard from Mary that it flooded. So we are aware
of that. Wat | was relying on was that the County of

Sacranmento, on the Sepco site, required the elevation
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of that site be raised ten feet. Looking at the other
sites, other alternative sites, we did not see a

requi renent of Sutter County to that extent. W do
recogni ze, though, that there is fl ooding probably in
all the alternative sites, including the Sutter power
plant site as well. But we felt the Sepco site was
nore acute.

MR. YOUNG  Thank you

MR FAY: Okay. W want to take our
nm d-afternoon break for all our sakes and that of the
Court Reporter as well. And when we return, we'll take
public comrent on the alternatives testinony, and then
we' Il nmove into conclusion of cross-exanination on
vi sual resources

(Break taken.)

MR FAY: | asked everybody to take their
seats so that we can go back on the record. And
asked i f anybody would Iike to nmake public coment on
the testinony offered by the staff panel. Now we'll
hear from M. Burke.

MR. BURKE: | do have a couple of coments
this tine. One is lest we nmisunderstand, that it is
true that in the site alternative in the South Sutter
County Industrial commercial area, it's hard for me to

say all that, it does, the general plan does require
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those public facilities such as sewer, water, storm
drain. But it was the intent of the general plan
update in Sutter County to have that included in al

new devel opnent areas. So all new construction or

devel opnment was to have those. [It's not on the site,

or it's not required on the current site sinply because
that's inaccurate.

Is that right, George? Anyway, so -- yes, but
no, so to speak?

The other thing is, and this goes back to the
site alternatives, it seens that one was nentioned,
fire protection enmergency services were 20 niles away
fromthe S1 site, and | think if you go down there,
you'll see that there are fire protection emergency
services quite a bit closer than that, which may need
upgradi ng, but the proposed Sutter power plant site
fire departnent will al so need sonme upgradi ng. Perhaps
not as nuch. But there is a fire departnent right
across the County line in Sacramento County which coul d
serve that South Sutter County site or the Sepco site,
either one. And | haven't contacted themto see what
woul d be required. Probably sonme kind of a cooperation
agr eement .

Both sites in South Sutter County, the South

Sutter County site and the Sepco site, | can't see how
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the visual inmpacts would be as nmuch as the SPP site
because there is already a | ot of power |ines down
there as indicated before.

And | guess finally, the argunent made agai nst
sone of these alternative sites are based on the fact
that they are closer to |arger popul ati on groups.

There is nore people involved. |If that's going to be a
legitimate reason to throw these out because of
hazardous materials, which are a part of the design
rat her than absolute, then | think we could expect all
new power plants to be going through the sane process
that this one is going. |In other words, why would you
put it anywhere else but in a rural area, and that
bothers nme. So -- thank you

MR FAY: |I'mgoing to nake a comment,
then I'd like M. Richins to follow up if he has
anything nore to add. But, M. Burke, | just want to
clarify that ny understandi ng, because the staff lists
in their alternative evaluation, which is a conparative
eval uation of sites, if they list a disadvantage, that
doesn't nmean that it is a statewide criteria that would
elinmnate a site. In other words, it doesn't nean that
the state policy is to site power plants in rura
ar eas.

MR. BURKE: No, | understand. Just
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because it's not state policy --

MR. FAY: Because the nunber of proposals
comng to the Energy Conmission are either on existing
power plants or in fairly urban areas.

MR BURKE: So is that argunment then
unique to this situation, or is it just because it
sounds good for this situation?

MR FAY: M. Richins, you want to address
why the staff |isted the denographics or the
popul ation --

MR RICHNS: Well, it's ny understanding
of the sequela, and that is, if there are significant
environnmental inpacts identified with a project that's
proposed, in this case, Sutter Power Project, staff
i dentified one significant environnental inpact, and
that was visual. That triggers the staff or anybody
compl eting an environnmental assessnment to | ook for
alternative sites and alternative nethods in which to
nmtigate or mininize that significant inpact.

And so the reason in our analysis, which Gary
Fay indicated is a conparative analysis, we
concentrated and focused primarily on visual aspects of
the alternative sites to determne if visual aspects
woul d be greater, the sane or better, although we would

not limt our analysis to visual, but the primary
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driving factor was the visual aspects of the
alternative sites
A maj or function of alternative sites and the

vi sual aspect is the nunber of viewers and the |length
of the transnmission lines. And so that's why you'l
see the -- in the advantages, disadvantages of show
stoppers, the reference to the nunber of hones or
residents in the area as conpared to Sutter power plant
site. And that was just used as a surrogate to
indicate a potential for inpact to visual as conpared
with inpact at the Sutter power plant site.

MR. BURKE: But you nentioned as a
di stinct disadvantage that the relationship between
hazardous materials potentials and popul ation as a
distinction fromvisual. And so |I'mhaving a little
difficulty understandi ng what you're saying here.
understand the visual part, and |I'm wondering, if you
| ook at those sites and they are going to -- the power
lines are going to follow the current, what's already
down there, what do you call it, corridor, are there
not already power plants in that area?

MR. FAY: M. Burke, | can't allow
questi oni ng.

MR. BURKE: |'m asking questions again.

I will state there are power |ines down there,
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so the visual effects will be | ess because there are
nore people in the area because they already have the
i mpact, whereas out here we don't.

MR. FAY: Ckay. Thank you. Any other
comments on the staff alternatives panel ?

MRS. MENDOZA: Roberta Mendoza, the Public
Advisor. |'ve just been told that M. Aneral was
pl anning to make a comment in this section but not cone
until 6:30 this evening. And |'ve also | earned that we
nm ght just go on through, so we're trying to determne
what his comment mght be and would like to be able to
present it at the time. | would give it for himsince
he's not going to be here. Just wanted to let you
know.

MR, FAY: Yeah, it sure would help if you
could convey it for himor have Ms. Aneral convey it
for him because what we'd like to do -- it | ooks,
havi ng checked with counsel for the two parties up
here, they don't invision using a great deal of tinme to
finish up on visual. So we rmay be able to finish by
6: 00 o' clock rather than cone back this evening. W
woul d just want to try to finish and | et everybody go
hone and have an evening. So we might not be here at
6:30 is the short answer. Yes, sir, M. Hunt?

MR HUNT: Harry Hunt. And | was anmazed

168



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

whil e ago when | heard that they didn't realize that we
have a flood around this area. W had -- where | Iive,
just a half a mile north uphill you nmight say fromthis
generator, we had seven or eight feet at the house.

The barn was out there ten feet. The water was up to
the eaves on it, and that's on higher ground than where
this Calpine is planning for. It's down south fromny
barn. So | would inmagine that down there would be ten
to 12 feet at |east where they are tal king about. Plus
now t hey have gone out there where they built G eenl eaf
and scooped up a lot of that dirt out there and nade
sonme nore hol es besides. That was the '55 flood that
was kind of |arge around here. Apparently don't
realize that those kind of things happen here.

MS. WOODS: There was one in '41, too.

MR. HUNT: Yeah, there was one in '41,
too, but the water didn't get as deep that year. It
was only about two feet instead of ten feet.

MR FAY: Yeah, | think the staff did
assess the hundred year and five-year frequency, and if
you check the FSA, you'll see there is nention of
that. Any other comments on the staff alternative
panel ?

MR. HENSON. Yes, ny nane is Leonard

Henson. | had just -- when the Conmi ssioners read over
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this alternate site evaluation, the advantages and
di sadvantages weren't |isted exactly right. | nean --
can | say this? WlIl, the South Sutter site has one
advantage. Says it has the right general plan
designation. It also doesn't say the transm ssion
lines are going to be shorter. |If they go all the way
to the substation, there won't be any phase two, and
there will be 22 miles shorter

So these are sone things that when you read
these, you're going to have to read into it what's
m ssing. And when they pick a site in South Sutter
i ndustrial area, there is 10,500 acres down there
designated that way. It's not my job, but seens |ike
you could have found a site that wasn't around so nany
hones. | know there is a ot of enpty country down
there, especially out near those power lines. Thank
you.

MR FAY: Ckay. M. Foster.

MR SHANNON: | don't know if this has a
lot to do with alternative sites, but one of the
proposals is to bury the 12 KV Iine on O Bani on Road,
and that is the same line that supplies the punps at
punpi ng station nunber two that dewaters that portion
of Sutter County. |[|'ve heard that when they bury

lines, that the repair tine is much greater. M ght go
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froma day to a week. |If we |ose those punps because
of a damaged line and we're tal king weeks to repair it.
The power was out down there a couple of years

ago for 24 hours, and | don't know how many acres of

winter wheat -- | believe the duck club was under water
because of it, literally a foot deep in the club house
because the punps didn't run for 24 hours. If we're

going to bury that 12 KV line, we need to nake sure we
can keep it reliable to get into repair it in a short
enough period of tinme to keep us above water.

As an intervenor 1'd |like to say Sonet hing.
Earlier today we heard that the staff has nmade an
effort to evaluate econom c inpacts the Cal pi ne project
will have on farmland and | and values. Their
testimony was inconclusive. | would like to provide a
recent article to the parties and have it entered into
the record. The article details conversion of simlar
|l ands in San Joaquin County. | don't have the article
with ne today. | would have to nake copies and secure
and docket these materials. WIIl this be acceptabl e?

MR FAY: |I'msorry, what did the article
appear in?

MR. SHANNON: It was a newspaper article,
and |'mnot positive which one it was. One of our

nmenbers saw it.
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MR. FAY: You're certainly welconme to
submit that attached to a letter explaining your view
of the article and how the commttee ought to view it
and submt it to the record.

MR. SHANNON: Thank you

MR FAY: Any other comments then on
this? Yes.

MRS. CREPPS LaPERLE: Well, in the
Cal pi ne' s book that explained the plan, let's see,
where's the title? It was Sutter power, published on
Sept enber 16th, and on the second section, or it's
bet ween the second and third section, in the first,
second, third paragraph, it says, "The Sutter power
plant is the best and | owest cost alternative
identified." And | think because Cal pine was able to
acquire the Geenleaf plant, that |lowered their costs
and gave thema | ocation w thout having to go out and
barter with sonebody to buy their property. And so
they did. This is the | owest cost plant. But by
deregul ating energy, | hope that we don't all ow any
conmpany -- | also have an article that appeared in our
Bakersfield Californian, and it says that four power
pl ants cast eye on Kern. And it |ists many ot her
pl ants that are planning to appear before the

Conmi ssion. So | hope that we don't set a precedent to
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all ow a conmpany to step in to an area, an agricultura
area, where it can produce the | owest plant and nake
the greatest profit for its stockholders at the expense
of a few farners.

Yes, we're not numerous, and we're not
influential, but I think we do deserve protection
too. W are in an agricultural area, and we want to
remain an agricultural area. And this norning, when
M. Moore was discussing the plant closure, he said the
character of the area could be different in 30 years.
We don't want our area to be different in 30 years.
It's designated agriculture. W want it to stay
agriculture. And we're afraid that this is just
anot her novenent forward to change our area. Just as
Greenl eaf was very snall, but it gave themthe foot in
the door that's allowed themto go ahead with this
great big plant. So we're just hoping that by this
proj ect being the | east expensive way for a utility to
go, that it won't be set as precedent for other -- for
these other plants to go into areas where they are not
want ed. Thank you.

MR FAY: Anynore conments? |'lIl just

mention that any of those Bakersfield proposals, if you
find that they are in an area that bothers you, that

there will be a simlar proceeding like this to cone
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and speak your m nd.

Al right. | see no indication of nore
conments, so now l'd like to return to our very
compl ete and even exhaustive cross-exani nation of the
staff witness on visual resources.

MR ELLISON. Q Conpl ete exhaustive and,
according to the newspaper, tedious was the other one.
MR FAY: | didn't say that.

MR ELLISON: The truth hurts.

MR FAY: 1'll just note for the record
that Gary Wal ker, the staff w tness, has previously
been sworn and renains under oath.

MR RATLI FF:  Conmi ssioner, | wanted to
just say we have come back w th another diagram of the
relative size of the new transm ssion |ine poles and
the old poles. And | think we're willing, both parties
are going to stipulate that new di agram

MR FAY: M. Ratliff, do you have copies
that you can subnmit for the record so that we can
identify it as an exhibit and then have it in the
docket? M. Richins is indicating in the affirmative.
There are nore on the back table.

MR ELLISON: Just to state for the record
with respect to this diagram the staff and Cal pi ne

have worked together to correct the scal e probl enms that
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were discussed previously with respect to this exhibit
whi ch has been identified as Exhibit 41 in this
proceeding. So | would propose, subject to concurrence
fromstaff, that we stipulate that this one is correct,
the earlier Exhibit 41 is not correct, and that we
substitute the correct one. |'mnot sure whether we
shoul d just strike Exhibit 41 and give this a new
nunber or whether we ought to just replace them But
it is inportant to Cal pine that the correct one be
substituted for the incorrect one.

MR FAY: Well, | would prefer, just for
the clarity of the record, that if staff wi shes to
wi t hdraw Exhibit 41, then we [ abel this the next
nunmber, whi ch woul d be Exhibit 46.

MR RATLIFF: That's fine. W can
wi t hdraw t hat one.

MR FAY: So | understand, staff is
wi t hdrawi ng Exhi bit 417

MR, RATLI FF:  Yes.

MR. FAY: Ckay. And this new diagram
titled Conparison of Typical Proposed SPP Transm ssion
Pole with an existing 48-foot tall PG & E pole on the
sout hwest corner of the intersection of South Townsend
Road and O Bani on Road is Exhibit 46.

MR. FAY: M. Ellison, you want to go
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ahead with your cross-exani nation?

MR ELLISON: Yes. You ready, M.
Wal ker ?

MR. WALKER: Just a minute. Ckay.

CRCSS- EXAM NATI ON BY MR ELLI SON

MR ELLISON. Q M. Walker, 1'd |ike you
to refer to page 316 of the final staff assessment. At
the bottom of the page under visual elenents is a
par agraph that describes a variety of visual elements,
including color, form line, texture, scale and spatia

character. Do you see that?

A Yes.

Q Coul d you describe what is neant by form
contrast?

A Form contrast is an evaluation of the

difference in the formor shape of two objects.

Q And it's a separate factor fromscale; is
that correct?

A Yes.

Q Soif I -- and am | correct that your
judgnent as to formcontrast in this case, and
specifically at KOP 5 address the contrasting form
between the existing distribution poles on South
Townshi p and the proposed transm ssion pol es associ at ed

with this project?
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A Yes.

Q So if | were to refer to Exhibit 46, what
we're tal king about then with respect to form contrast
is the difference in the shape between the two towers
depicted on Exhibit 46. 1Is that a fair statenent?

A Yes.

Q And not the difference in the size?

A That's correct.

Q So if we were to inagine, |ooking at
Exhi bit 46, that the distribution pole, the one on the
right, were scaled up so that it was the sane size as
the Sutter pole on the left, and then just conpare them

as to shape, would that be a fair assessnent of form

contrast?
A Yes.
Q I"mreferring again to page 316. You al so

describe there the difference between scal e doni nance
and scale contrast. Do you see that? To be specific,
I"'mreferring to the | ast conplete sentence on page
316.

A Yes, | see that.

Q The sentence that reads sub-el ements of
scal e include scal e dom nance, parens, (the scale of an
obj ect relevant to the visible expanse of the | andscape

and to the total field of view of the human eye or
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camera), close parens, and scale contrasts. For

i nstance, the scale of an object relative to other
di stinct objects or areas in the | andscape.) C ose
par ens.

Wth respect to that sentence, do | correctly
understand then that the contrast in the scal e between
an object and, for exanple, the Sutter Buttes would be
a question of scale contrast as opposed to scale
dom nance?

A Woul d you repeat the question, please?

Q The question -- well, let me rephrase it.
Scal e contrast is described here as the scale of an
object relative to other distinct objects or areas in
the | andscape, correct?

A Yes.

Q And an exanple of a distinct object or
area in the | andscape might be the Sutter Buttes; is
that correct?

A Yes.

Q So the contrast in scale between, for
exanpl e, a transm ssion pole and the Sutter Buttes
woul d be an issue of scale contrast as opposed to scal e
dom nance?

A It could be both, because, for instance,

the Sutter Buttes, in terns of scale dom nance, the
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scale of an object relative to visible expanse of a

| andscape and the length of the Sutter Buttes, VOC for
instance is an indication of the expanse of the

| andscape fromthat area. And, of course, it is also
as you suggest, scale contrast between particul ar

obj ects such as a transm ssion pole and the Buttes

t hensel ves.

Q As | read this sentence, do | understand
correctly that the distinction between scal e domi nance
and scal e contrast is that scale dominance is relative
to the entire visible expanse, the total field of view,
if you will, whereas scale contrast is a conparison to
di stinct objects such as the Sutter Buttes?

A Yes.

Q So am | correct that an object which
occupied a small portion of the total visible expanse
of the landscape, or if you will a small portion of the
total field of view, but was large relative to the
Sutter Buttes, would be high in scale contrast but not
high with respect to dom nance?

A Yes.

Q Wth respect to -- what I'd like to do now
i s ask you some questions about the point of view
represented in figure VIS 12 and the various vi ews

represented in the figures to M. Priestley -- |I'm
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sorry, Dr. Priestley's testinmony, that being figures
15, 16 and 17.

Wth figures 15, 16 and 17, as you recall, are
views from O Banion roughly four-tenths of a mle away
fromthe intersection of South Townshi p and O Bani on.

A Excuse nme, when you say VIS 12, you don't
mean ny figure 12, you tal king about Dr. Priestley's?

Q No, | do nean your testinony. That's the
sinulation fromVOC 5 showi ng the new and vi sual
structures. And the comparisons | want to ask you
about are conparisons of the view fromthat point, the
vi ewpoi nt where that observer would be observing the
| andscape as opposed to --

A Excuse ne a second, | think you have the
wong figure in mnd.

Q Well, that's possible. Just a sec.

MR FAY: The staff view of KOP 5 is
referred to as visual resources figure 16, is that
correct, M. Wil ker?

A Fifteen is KOP 5 without the project, 16
is KOP 5 with the project, not 12.

MR ELLISON. Onh, I'msorry, | was
referring to the figure fromour testinony.

Q Let's take either figure 15 or 16 with or

without. Al | care about is the geographic point that
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is common to both of those figures, versus the
geographi c point represented by the residences on

O Bani on, roughly four-tenths of a nile away from t hat
point. You have that difference in nind?

A Yes.

Q Wul d you agree that the views fromthose
two points are different?

A Yes.

Q You' ve di scussed in your direct testinony
the so-called tunnel effect. You recall that?

A Yes.

Q Coul d you briefly describe what you nean
by a tunnel effect?

A The sense of confinement created by
objects on two different sides on a view or a route of
travel .

Q And in this case, the funnel effect that
you're referring to is the result of having the new
transm ssion lines on the west side of South Township
and the existing transm ssion and distribution lines on
the east side; is that correct?

A Correct.

Q Am | correct that the tunnel effect is
only experienced by soneone who is |ocated on South

Townshi p and | ooki ng between the new and exi sting
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lines?

A Yes. Northbound or southbound travel ers.

Q So there would be no tunnel effect from
the residences on O Banion, for exanple?

A That's correct.

Q And there would be no tunnel effect from
any point of view other than sonmeone who is actually on
Sout h Townshi p Road, correct?

A That's correct.

Q Wyul d you agree that the proposed new
transm ssi on poles woul d appear nuch larger fromthe
poi nt represented by figure VIS 16 from your testinony
as opposed to near the O Bani on residences?

A Yes.

Q And woul d you al so agree that the
screening is different for the views by the figure VIS

16 and views fromthe O Bani on resi dences?

A Yes.
MR ELLISON: That's all | have. Thank
you.
MR FAY: GCkay. M. Ratliff, any
redirect?

MR. RATLIFF: Yes. In ny redirect 1'll be
referring to questions that have already been asked by

M. Ellison, not just today but in the prior --
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MR. FAY: | understand.

MR. RATLIFF:. -- hearing. Redirect.

EXAM NATI ON BY MR. RATLI FF

MR. RATLIFF: Q M. Wil ker, do you have
in mnd, do you recall M. Ellison asked you a question
about what criteria you used to determ ne the

significant inpact?

A Yes, | do recall he had asked questions
about that.

Q What was your answer?

A | specified in terns of Sequa
(Phonetically), | used the criteria that are set forth
in Appendi x G

Q VWhat criteria in Appendi x G nmade you find

the inmpact significant?

A Let me find the specific wording, please.
Excuse nme, | don't seemto find it imrediately. There
are three criteria. One is blockage of a scenic view
One is creating a substantial negative aesthetic
effect, and one is creating, | can't recall the precise
words, but an adverse effect.

Q Do any of those apply in this case?

A Yes, | think that although the
transmission line will not block or fully block the

view of the Sutter Buttes, that it does interfere with
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the scenic view and the area represented by KOP 5. And
in ternms of creating a substantial negative effect, |
think it al so does that.

Q Now, in regard to M. Massey's house, you
answered a question as posed to you whether he woul d
see the pole in front of the Buttes in front of his
wi ndow. And you said that he would see the pole in

front of the Buttes.

A Yes.
Q What was that answer based on?
A Based on ny going to that precise |ocation

on his porch and | ooking towards the Buttes and toward
the intersection that intervenes between that point and
the Buttes.

Q Now, earlier M. Ellison nade reference to
a large industrial warehouse structure on an abandoned
road east of South Township. Can you tell us how |arge

that structure is?

A Yes. | had estinmated before it was 20
feet by -- excuse nme, 40 feet by 60 feet and 20 sone
feet tall. | would add to that.

Q Okay. And you were asked if you would be

surprised to see large nunbers of trucks related to
agriculture in the ear. Wat was your answer to that

question?
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A | said no, but as in the context of that
di scussion, 1'd been tal king about the nunbers of
trucks that could be fairly large during harvest
season. Oher tines of the year they woul d not be
expected to be large, and I would be surprised to see
| arge numbers.

Q And moving back to the Applicant's figure
of VIS 16, | believe it's 17, I'msorry, view from
O Bani on Road toward the northwest, is that a view from
the Foster residence toward the Sutter Buttes?

A I've been to the Foster residence, and
al t hough there are no well-defined control points in
that picture, it appears to be that that is a view from
in front of the residence along O Bani on Road towards
the Sutter Buttes.

Q You were asked whether or not the new
transm ssion line would be in view of the Buttes from
that vantage point. Do you recollect your answer?

A Yes, it will be in front of that view

Q And in your opinion, howtall would those
pol es appear relative to the Buttes?

A My opi nion, sonme of the poles will be
taller than some points along the Buttes. Ohers wll
be approxi mately the sane as the height of the Buttes.

Q M. Ellison asked you questions about
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your choice of KOP 5. Wis KOP 5 intended to represent
only residences?

A No, it was intended to represent travelers
al ong South Township Road as well.

Q Now, there were two KOP 5 exhibits at the
corner of O Banion and South Townshi p that appeared in

the staff's AFC --

A In the applicant's or --

Q No, I'msorry, in the staff's FSA. |I'm
sorry.

A Are you tal king about before -- well,

wi thout the project and with the project?
Q Yes.
A Yes.
Q Were those both provided by the

appl i cant?

A Yes.

Q The staff did not nodify those in any way,
did they?

A No.

Q There was a series of questions you were

asked concerni ng whet her this view showed had
protection and how neani ngful that was. Do you
recol | ect those questions?

A Yes.
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Q Are you aware of anything in Sequa
(phonetically) which would limt significant inpact to
deternminations to formally protected areas that have
been desi gnated as scenic?

A No.

Q The Hi ghway 20 corridor was established as
a scenic area for the Southern Buttes. Do you know
what year that was established?

A M. Carpenter informed me it was in 1996
general plan change.

Q Did it have scenic value before 1996, in
your opi ni on?

A Yes.

Q One final question. |In prior cases, using
the staff's net hodol ogy, have you ever found projects
not to have a significant inpact?

A Yes. In the majority of cases, that's
true. | could -- in the past eight cases that | went
back on the record to examine, six of those cases,
there was no significant inpact after mtigation. In
one case there were two sites proposed and for one site
there was no significant inpact after mitigation and
the other site there was. And in the final case, there
was significant inpact found by staff after

mtigation.
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MR. RATLIFF: | have no nore questions.

COW SSI ONER KEESE: WI Il you refer to VIS
12, which is sinmlar to --

MR. WALKER: Yes, applicant's VIS 12

COWM SSI ONER KEESE:  And | guess the new
power pole you would consider, |I'mnot up on these
terns, both significant and dom nant?

MR WALKER  Yes, | woul d.

COW SSI ONER KEESE: | f the one on the
left weren't there, would the rest of them if that one
pole weren't there, | would assune the pole on the
ri ght woul d be donminant, the current pole?

MR WALKER: To a -- yes, to a |l esser
degree, because relative to the other features in the
| andscape, it's not as large as the new pole woul d be.

COW SSI ONER KEESE:  Woul d the rest of the
new poles still be significant?

MR. WALKER: The rest of the new poles
al ong South Townshi p Road that show --

COW SSI ONER KEESE:  Just bl ocki ng out the
first pole and | ooking at the rest of themin that
view, would that be significant in your view?

MR. WALKER: Fromthis particul ar
| ocation, | would say no, but as you nove farther up

Township Road in traveling, then those poles also
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becone | arger.

COW SSI ONER KEESE:  Fromthis view, the
dom nance of the pole and its significance is not that
it's blocking views, correct?

MR WALKER. Not fromthis specific
phot ograph | ocation, but fromthe area that this
phot ograph was taken to represent it does.

COW SSI ONER KEESE:  Fromthis |ocation,
the vegetation on the left is blocking the views?

MR. WALKER:  Yes.

COWM SSI ONER KEESE: Al t hough we can see
t he power plant?

MR. WALKER:  Yes.

COW SSI ONER KEESE:  On Sout h Townshi p,
fromthis point to the power plant, what woul d you
estimate, how nuch of that road would you estimate you
can see the Buttes fron? W have a view of the
Buttes?

MR. WALKER: All the way, about two
mles.

COW SSI ONER KEESE: |'s there any
vegetation on the left as you approached?

MR. WALKER: Yes. As you get close to
Greenleaf 1 there is sone existing trees on site.

COW SSI ONER KEESE: And you cannot see
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the Buttes as you're on South Township fromthat
portion of South Township?

MR. WALKER: Yes, you still can.

COW SSI ONER KEESE: | beg to differ with
you.

If you woul d nove down O Banion to where the
hones are a thousand feet and two thousand feet down
O Banion --

MR WALKER:  Yes.

COW SSI ONER KEESE:  And you felt that the
new pol es woul d be not dom nant but significant?

MR. WALKER: Yes, because they interfere
with the view of the Sutter Buttes.

COW SSI ONER KEESE:  From t he hones?

MR WALKER:  Yes.

COW SSI ONER KEESE: Are there power poles
stationed in front of those hones, between those hones
and the Sutter Buttes on the street?

MR WALKER Not in the direct l|ine of
view of the Buttes. Poles are visible fromthose
hones. They are the distribution |lines that have
dropped poles to go to those honmes, but they aren't in
the view of the Buttes from those hones.

COW SSI ONER KEESE:  You coul dn't | ook at

the Buttes w thout seeing those poles?
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MR. WALKER: They woul d be on the
peri phery of your view.

COW SSI ONER KEESE: And they woul d be
dom nant | woul d i magi ne?

MR, WALKER: Well, dom nant on the
periphery, yes. But in the main view of the Buttes,

they aren't in that view They are on the side.

COWM SSI ONER KEESE: So we ignore them and

deal with the other one --

MR WALKER: No. | don't ignore them

COWM SSI ONER KEESE: | guess ny probl em
here, the question | have is, it seens that we're
adopting rather arbitrary -- an arbitrary scale here,
and we're trying to apply terms and say this is how it
impacts the view. | was in front of each of those
houses today. | drove South Township today. Any
pl aces in vegetation on the |left you cannot see the
Sutter Buttes, and |'mup in acar -- upin ajeep
riding a little higher than nost.

MR. WALKER: It's possible that the
vegetation's higher than when | did ny anal ysis.

COW SSI ONER KEESE: Currently there are
power poles on the left-hand side at a certain point
probably past the plant.

MR. WALKER: Yeah
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COW SSI ONER KEESE:  And they inpact the
view as you're driving --

MR. WALKER: After you get past the plant,
yes.

COW SSI ONER KEESE: It would be ny
sense -- you can't see the whole -- you can't see the
whol e Buttes at any one time. You have to | ook
somewhere. And | would inagine you wouldn't park in
front of a power pole and take their picture of the
Buttes. M difficulty, | think, is we seemto be
applying a very rigid standard to sonet hing here.

MR. WALKER  Can you explain in what sense
it's rigid?

COW SSI ONER KEESE: Vel |, we | ook at one
view here and we say this pole, if there, would be
dom nant and significant and, therefore, we have a
problemw th a visual inpact.

MR VWALKER. As | was trying to explain
earlier, as you proceed farther north al ong South
Townshi p, those subsequent pol es becone as |arge or
|arger than this one. Actually, the point from which
this photo was taken was several hundred feet away from
the pole. So the closer you get to it, the bigger if
| ooks, and it would look a lot |arger than this when

you're right up next to it. The next pole is seven
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hundred feet away, so it is slightly larger than this
will look. But as you approach, it will appear as
large or larger than this pole.

COW SSI ONER KEESE: Let ne ask one nore
question. Between the visual inpact of the poles and
the visual inpact of the plant, are these given equa
weight in your analysis, and is the significance of a
pol e and the significance of a plant bal anced?

MR WALKER: Well, it depends upon the
relative location of themto the public viewers and how
big they | ook and how nmuch contrast they cause and what
the general setting is of them So there is a |lot of
variables there to consider. It really depends on al
those factors, but how nuch weight do you give to the
ot hers?

COW SSI ONER KEESE: | f you're on South
Townshi p and see the plants and you're further up South
Townshi p and see a pole, they would be wei ghted
equal | y?

MR. WALKER: Yes, they certainly coul d.

COW SSI ONER KEESE: Thank you

MR WALKER  The problemwith the poles is
there is very little mtigation possible for them
conpared to the plant.

COW SS| ONER KEESE: | under st and.
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MR. FAY: Anything further, M. Ratliff?
MR RATLIFF:  No.

MR FAY: ay. That concludes the

cross-exam nation of M. Wal ker, although we do have --

I'msorry.

want to bring M. Foster in to this as

well if he has any cross-exam nation

al |l oned to,

| ast hearing.

MR FOSTER: | don't knowif I'll be

but | took some pictures the day after our

It was a little nicer day, get alittle

bit perspective of what's out there. My | let you

peopl e see these, or do you have any objections?

al ready.

what ever.

show themto

THE WTNESS: Wuld you like them marked?

MR FOSTER  They are fairly well marked

MR, FAY: Can you subnit --

MR FOSTER  They are yours to do

MR FAY: Al right. Wy don't you just
counsel and --

MR. FOSTER  Who is counsel ?

FAY: M. Ellison and M. Ratliff.
FOSTER  You want to see themfirst?
ELLI SON: Do you only have one copy?

FOSTER: Yeah. They can share.

2 ® 3 3 3

ELLISON: | don't have an objection to
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this coming in. It would be good to have copies for
everybody so that, you know, we can docket it and do
that sort of thing. But why don't you go ahead and
we'll figure out the logistical problem This is,
take it this is taken from --

MR. FOSTER: KOP 5-B
H LDEBRAND: 4-B?

FOSTER: 5-B. That's wong.

2 3 3

ELLI SON: We may have to hand this
around.

MR FAY: |Is it just this one? Let's be
sure and show all the photos.

MR. FOSTER: This is Township and
O Bani on, KOP-4, just standing in the road.

MR ELLI SON: Ckay.

MR. RATLIFF: |t looks to nme to be a

depiction of the applicant's view of VIS 16 and VIS 17

taken from about the sane vantage point.
MR ELLISON: | think that's right. 1'1]
frane it as a question. The larger one, M. Foster

take it, is intended to be the sane view as what we

identified as figure 17 but on a clear day when you can

see the views?
MR FOSTER:  Yes.

MR, ELLI SON: Ckay.
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MR. FOSTER: M. Wl ker, are you aware
there has been over twenty-two hundred acres of prune
orchards renoved from Sutter County since Septenber?

MR, WALKER No, |I'm not.

MR. FOSTER. Are you aware there has been
an 88-acre orchard from George Washi ngt on Boul evard
bet ween O Bani on and West Road?

MR, WALKER: |'m aware that an orchard has
recently been renoved, but |I'mnot sure how large it
is.

MR. FOSTER. Can you see the existing
G eenleaf facility fromthat point?

MR WALKER: Yes.

MR, FOSTER: Wre any hone sites taken in
your anal ysis on the visual ?

MR, WALKER: No

MR. FOSTER: \What wei ght was the Anera
resi dence given in your analysis, being it sits a
quarter nmile off the road in an orchard?

MR WALKER Al npbst none.

MR FOSTER. Did you realize there was a
two-story honme at that residence?

MR. WALKER: At that tine | did ny
analysis, | did not. | heard that fromyou very

recently.
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MR. FOSTER: Do you have any idea how many
peopl e use the adjacent field to the transm ssion for
recreation this time of year?

MR, WALKER: No

MR FOSTER. | heard earlier today it was
stated that there was approximately 17 vehicles in the
vicinity during hunting weekend. Did you weigh in the
duck hunting activity into the visual inpact being it
surrounds the transmission lines surrounding the entire
area?

MR WALKER: | considered it but | didn't
give it great weight because of the seasonal short
terminate of if.

MR. FOSTER: Did you weigh into the inpact
the amount of tine farmers spent in the field working
in the fields during harvest tine?

MR, WALKER: No

MR. FOSTER. One of the pictures | gave
you there was of KOP 4. It's one that | took nyself,
the smaller ones. Can you tell ne what percentage of
the view of the Buttes will be bl ocked by the new power
pl ant ?

MR WALKER The reason | hesitate is
because it appears that this photo shows a different

expanse, sonmewhat different expanse fromKOP 4 in the
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application. Was that intentional?

MR FOSTER. No, | was standing in the
front of their driveway on Townshi p.

MR. WALKER:  Ckay.

MR FAY: Identify where you were
st andi ng.

MR. FOSTER: KOP-4 in front of Don
Donal dson' s resi dence

MR FAY: |s that KOP-47?

THE WTNESS: Yes. W can provide copies
of this photo to the Conmittee and if Cal pi ne counse
doesn't have them | think the nost accurate way for
me to respond to you would be to | ook at the simulation
provided by the applicant in this KOP. That would be
figure 8.11-5A in the application for certification
It's KOP 4, and then 5-B. shows the sinulation of the
project fromthat |ocation.

COW SSI ONER MOORE:  And then the original
question that was asked was, is it possible for you to
make an estimate of the marginal |oss in percentage
terns? Are you able to do that?

MR WALKER  Generally, yes. Fromthat
position -- actually, excuse me, there's been a revised
simulation that | put in ny testinony for that key

observation point. And |ooking at that, ny figure 14
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inmy testinony, it would appear that about a third of
the Buttes is blocked by the power plant fromthat
specific | ocation.

MR. FOSTER: One of the mitigations is
vegetati on screen around the power plant?

THE W TNESS: Yes.

MR. FOSTER: VWhat is the time frame for
this screen to be in place?

THE WTNESS: As revised by ny proposed
change for attenpting to maxim ze the effectiveness of
the screening, it's now proposed, and Cal pi ne has
stipulated that they will agree to plant the
| andscaping in the first fall of the year in which they
start construction.

MR, FOSTER. And how nany years you think
it will be before it reaches it's 50 to 60-f oot
screening ability?

MR WALKER. | would say 20 to 30 years.

MR. FOSTER: And the life expectancy of
the plant?

MR, WALKER: Well, econonic life is now 30
years.

MR FOSTER  What neasures are there, or
what neasures will be taken if we cannot get the

vegetation to growin that soil and the soil
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condi tions?

MR. WALKER: There are other species that
could be plant. They nmight not be the optinal species
in ternms of maxi mum height. There is a provision in
the condition that the actual |andscaping plan include
provision for replacing any plantings that don't
survi ve.

MR. FOSTER. Let's say that they survive
but -- they remain green but they don't grow because
their feet are water |ogged is what we found wi th other
things in this area. Wat neasures are we, the |ocals,
going to be able to take to get a screen in place?

MR. WALKER: You could cone to the

Conmi ssion and ask for sone redress. |I'mnot sure if
you woul d ask for an amendnent -- that's a |ega
question that | really can't answer. In terns of

replanting, as | was saying, other species could be
used that could survive higher water tables. They
probably would not be every green species, but they
woul d be species that are common to | ocal areas, such
as sycanore and al ders.

MR. FOSTER: When the plant was first
designed, the transmission line was a single circuit
line. Could you explain to ne the physical differences

between a single circuit and double circuit line?
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MR. WALKER: Wl l, as proposed originally,
a single circuit line would have had, instead of cross
arns they woul d have had single arns going out fromthe
mai n pole on alternating sides. Now there are cross
arnms that go on both sides, three of them to hold the
six circuits.

MR FOSTER Wuld a single circuit pole
have | ess of a visual inpact than a double?

MR. WALKER: They have the sane
capacity -- well, with the same size conductor, yes
It would al so be generally shorter as al so was
originally proposed.

MR. FOSTER: So by upgradi ng the
transm ssion line to a double circuit, we haven't
mtigated the visual issue, we've added to it?

MR. WALKER:  Yes.

MR. FOSTER: That's all my questions.
Thank you. ©h, one nore. FromKOP 5-B. or ny
resi dence, which was brought up earlier, there is a
picture there | ooking out our dining roomw ndow. It's
not the best of photography, but the other picture
have, the larger one, you can see in there the height
of the existing power poles. Wuld the new power
transmission lines, will the height be actually higher

than the Sutter Buttes thensel ves?
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MR. WALKER: In sone points it appears
they will.

MR FOSTER That's all. Thank you

MR. FAY: M. Foster, before you | eave,
I'"d like to get these photographs identified for the
record as exhibits. And | want you to help nme identify
t hem

MR. FOSTER. That one you're | ooking at
there | was standing in the driveway of 3530 O Bani on

MR FAY: O Bani on Road?

MR FOSTER:  Yes.

MR FAY: And you've | abeled this KOP

MR. FOSTER: It's supposed to be 5-B
That's what we were tal king about. VIS and 18, earlier
KOP 5 was in front of Dave Massey's home, and then they
were tal king about 5-A which was the Chohan
(phonetically) property. And then they were talking
about 5-B. which is in front of our residence.

MR. FAY: Ckay. So we'll designate the
t aped-t oget her phot ograph, string of four separate
phot ographs that you've | abel ed 3530 O Bani on Road KOP
5-B, that will be Exhibit 47. And other photographs
that you want submtted to the record? You want them

all in?
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MR. FOSTER: Those aren't necessary.

MR, FAY: How about the ones you
questioned M. Wal ker about?

MR FOSTER  That's fine.

MR FAY: |Is that just this one?

MR. FOSTER  Yes.

MR. FAY: Could you describe that for the

record?

2

FOSTER  Looki ng out our dining room
wi ndow at 35 --

COW SSI ONER KEESE: |'s G eenl eaf on
the --

MR FOSTER G eenleaf would be right in
here. The existing stacks are just a little taller
than the Aneral shop.

COW SSI ONER MOORE:  That's exhibit now
48.

MR. FAY: Living roomw ndow. Yeah.
About an eight and a half by 11 phot ograph desi gnated
3568 O Banion Road from-- taken frominside the house
| ooking out at the Sutter Buttes?

MR. FOSTER  Yes.

MR. FAY: And that will be Exhibit 48.
Al'l right. Thanks very nuch.

MR. FOSTER. Well, one nore question, M.
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Wal ker. Way would there be a picture of the Sutter
Buttes on the County | ogo?

MR. WALKER: It woul d be specul ative for
me to answer definitively, but nmy assunption is it's
consi dered a synbol of the County.

MR FOSTER  Thank you

MR. ELLIOIT: Brad, before you | eave, |'ve
got to ask you a couple of questions.

First of all, normally an intervenor would be
required to nake enough copi es of the photographs and
docket them and serve everybody. Does the Farm Bureau
plan to do that?

MR FOSTER If they give nme those back |
will. No, | can get nore.

MR FAY: W'd like you to do that. If
there is a hardship problem Ilet us know.

MR. FOSTER:. We're prune farners here,
har dshi p.

MR, ELLISON: If it's not a hardship, that
woul d be the nornal practice.

MR, FOSTER That's fine.

MR ELLISON:  The question | had, no, was
can you tell us what |ens you used on taking that 5-B
phot ograph? We're just trying to equate it to the one

that we took.
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MR. FOSTER: 5-B?

MR ELLISON: That's the panorama

MR FOSTER: | think | just used ny
regular 35-millimeter camera, but | had them bl own up
eight by ten, and | had that copy nade off ei ght by
tense.

COW SSI ONER MOORE:  If it's just regular,
probably 35 mllineter.

MR, ELLI SON: Ckay.

MR FOSTER |' m no phot ographer.

MR ELLISON. And | don't have a copy of
it. Maybe we can take a five-minute break, but | need
to l ook at that photograph to see if we have any
foll owup questions.

MR, FAY: Let's do that now and give you
an opportunity. Then we can return for coments.

(Break taken.)

MR FAY: M. Ellison, do you have any
further questions?

MR. ELLISON: | do have just a couple of
foll owup questions in response to Exhibit 47, which is
a view on a clearer day of what we had tried to portray
inour figure 17 to Dr. Priestley's testinony. And
since it is a clearer picture, | wanted to ask M.

Wal ker just a couple of questions based on it.
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RECROSS- EXAM NATI ON BY MR, ELLI SON

MR ELLISON:. Q First, M. Wl ker, when
you' ve testified earlier that the new poles would be as
high as the Buttes, | understand that you neant that
they would be as high as the Buttes in the line of site
of the pole that you're referring to as distinct from
as high as the tallest point of the Buttes; is that
correct?

A Yes. It would not be as tall as the
tallest point of the Buttes. It appears that fromthe
new exhibit that the poles could be taller than the
Buttes, a small portion of the poles would actually
stick up and skyline above the Buttes at sonme
| ocations, but they would not be as tall as the tall est
poi nt of the Buttes.

Q And we had a discussion off the record in
| ooking at this exhibit about the nunber of new poles
that fromthis vantage point would be in the |ine of
sight of the Buttes. And | believe that we agreed that
woul d be three to four poles; is that correct?

A Yes.

MR ELLISON: That's all | have, thank
you.
MR FAY: Al right. Thank you. And

understand, M. Ellison, that the Farm Bureau has given
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you copies of Exhibits 47 and 48; is that correct?

MR, ELLI SON: W have a copy of Exhibit
47. W don't yet have a copy of Exhibit 48, but |
understand they will be providing one.

MR FAY: GCkay. Fine. And | wll be sure
that Exhibit 47 and 48 are docketed and will be in the
exhibit file. The Committee has no questions of M.
Wal ker. Do you have any redirect?

MR RATLI FF:  No.

MR. FAY: Does Farm Bureau have any
cross-exam nation of Gary Wal ker?

MR, FOSTER  No.

MR. FAY: M. Foster is indicating no.
Then | would like to open it up to public coment on
visual. And this would wap up our taking of evidence
in the case. Anybody want to nmake any public coment
regardi ng visual ?

MRS. MENDOZA: | don't think it was
specifically visual he wanted to address but M. Ameral
has arrived.

MR FAY: Wile he's coming up, | wll
just indicate that |'ve spoken with counsel for the
staff and Cal pine, and | believe they will be prepared
to file their closing brief a week fromtonorrow. So

that would be -- a week fromtonorrow woul d be Decenber
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9th. So closing briefs are due Decenber 9th, if the
Farm Bureau chooses to file one. And that's by cl ose
of business at the Energy Conmi ssion on Decenber 9th,
not post marked, but received.

Al right. M. Aneral.

MR AMERAL: Ckay. | don't really have a
whole ot to say. | just had a couple of coments
wanted to make. First, dealing with the visual, | was

taken aback a little bit, Comm ssioner, when you said
you drove down the road and all you could see was the
weeds, and the neighbors, we all kind of |ooked at each
other a little bit because we said -- we drive up and
down that road every day, and we didn't have any
troubl e seeing.

COW SSI ONER KEESE: Wy don't | clarify
that. | was pointing to a specific photo that's an
exhibit. And | said fromthat point, because of the
orchards, you cannot see the Buttes.

MR AMERAL: |'msorry. | understood as
you were driving down the road.

COW SSI ONER KEESE: And | probably was
driving north on Townshi p.

MR. AMERAL: Ckay.

COW SSI ONER KEESE: On Sout h Townshi p.

Where the orchards are on the left, and that's probably
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just past the plant, you cannot see the Buttes. There
are orchards on the left side of Township as you
proceed north.

COW SSI ONER MOORE:  He was driving north,
he st opped.

MR. AMERAL: GCkay. W're not even in the
area where any of these photographs were taken then.

COW SSI ONER KEESE: Correct. Al I'm
saying, there are point of the Township where you
cannot see the views. Mst of the area fromhere to
the plant you can see the views.

MR AMERAL: Ckay. Now | understand.

Because |' m going, you know, | mean unless he's -- [|'ve
seen sonme of those low riders, you know. |'msorry.
Okay. Then the second -- | guess | need to ask

kind of a general question. W go back to how nuch
wei ght does the County have in this thing? In other
words, if the County decides that this is not really
where we want to put this thing, | know it was
mentioned at the Planning Conm ssion nmeeting the other
night that if the County turns it down, that basically
you guys can turn around and overrule it.

Now, | got the inpression fromthe people
sitting in front of me that that was probably highly

unli kely, unless there was sone kind of a really
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important nmitigating circunstance. | guess | would
like to have a little feedback. Can | ask that
question? | don't knowif I'mout of Iine here.

COW SSI ONER MOORE: M. Ameral, you may
be referring to a comment that | nade way earlier on in
t he proceedi ngs where we outlined the kind of power
that we have. And so the potential is there to do just
that. And | indicated that it was not very likely that
we woul d attenpt to override them

MR AMERAL: The only reason |'m bringing
this up is because when it was brought up at the
Pl anni ng Commi ssion neeting, it was alnost like really
what the County does is of no consequence.

COW SSI ONER MOORE:  No, not true. In
fact, we devoted a fair anmount of tine to just that
topic today. And | know you were out working when we
didit. But what we tried to do was to say the County
process is very inportant to us. And what they cone up
with and their reconmendations are integral and key to
our process. So | think if the tenor of those coments
you heard was we were indifferent to or we coul d behave
flippantly towards County actions, we can di sabuse you
of that. We're not likely to take those things
lightly.

MR. AMERAL: That was my inpression
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That's the way | understood the process.

COW SSI ONER MOORE:  |'m gl ad you asked.
G ves us a chance to clarify. W wouldn't act
capri ciously.

MR AMERAL: GCkay. That's what |
thought. Like this was possible, |ike do your own
thing. And if it doesn't conme out right, we'll just do
it again. But | understand what you're saying.

Ckay. | have a problem and again, | guess this
is an individual coment, so |I'm naking an individua
commrent. | have a probl em when asked about alternative
sites. The only response that |'ve ever gotten from
anybody is the fact that they remain committed to the
existing site. Not that we've really taken a good hard
| ook at the rest of the sites or anything el se other

than we remain conmtted

| submt that they really are -- the plant is a
good plant. | think it's just being built in the wong
place. 1've said that fromthe beginning. | just

wanted to reiterate it at the end of these proceedings
now. | can't help but get the feeling that Cal pine has
basically taken on a bully inage, at least in our area,
simply because they are saying, it's ny plant, | want
to build it where | want to build it. The hell with

the rules of the local area. W're paying the bills so
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we shoul d be able to do what we want to do

I think they knew when they started this thing
that the County had a plan, they had a place to put
that plant. They knew where they coul d have gone that
they didn't even require a permt. But, no, they chose
to go outside of that area and, hence, we have to dea
with all the rest of this that probably woul d have
never even becone a problem That deals with the |and
use issues and the visual issues. Mst all of those
woul d have been sol ved.

| basically say that | think that's wong, that
| ocal ordi nance should hopefully -- maybe that's where
it will end up being solved. That's why | asked the
other question. So that's all | really have to say.
just think that it's wong if we basically build, use
our rules, we use these rules and then we throw them
away.

COW SSI ONER MOORE: M. Aneral, just |et
me correct one point. No matter where they woul d have
gone or chosen to go, they need a permt. So they
can't escape this process.

MR. AMERAL: Let nme ask you a question
again. Even the south part of the County, I'mgoing to
go into the next county. | understand there is a

permitted | ocation that exists today that this plant
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could just basically go right there.

COWM SSI ONER MOORE:  Not wi t hout goi ng
t hrough our process. Not without this kind of a public
process.

MR. AMERAL: What |'msaying is nost of
this process has already been gone through for that
| ocati on.

COW SSI ONER MOORE: They woul d have to go
through it again.

MR. AMERAL: Go through it again. Okay.
Well, at least it would be in a place where the County
said it bel ongs.

COWM SSI ONER MOORE: Wl | --

MR, AMERAL: Thank you anyway for the
opportunity to say that.

COW SSI ONER KEESE:  Since you weren't

here, they have to acquire the report fromthe current

owner. |t was cited about one third of the size of
this plant, so they would have to -- this is three
times bigger, | believe.

MR FAY: Let's be sure we're talking
about the sane thing. Are you talking about the site
approved for Sepco?

MR. AMERAL: Yeah, Sepco | think it is.

COW SSI ONER KEESE: Wiich | think is 163
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megawatt plant, very small plant. So it would be a
totally new process.

| guarantee you, for every power plant that
we're going to site, we are going to be going through
processes like this with people in the audience. There
are going to be sone people in the audience that feel
it shouldn't be there.

MR AMERAL: Right. Yeah. |It's just
that if you have agreed to a plan, locally now I'm
speaking, if you have agreed to a plan, then it's
pretty tough to argue agai nst that when you've said
hey, |ook, we know growth is comng. W have to plan
for it, we're stupid if we don't, okay.

So we know it's comng. W' ve planned for it,
where it needs to go. And for a conpany to be in the
conmunity already and to already know the existing
rules, and then to basically fly in the face of that, |
just have a problem Thank you

MR FAY: Oher comrents either on visua
or closing, wap-up remarks? M. Massey?

MR MASSEY: |'m David Massey. | just
wanted to clear up one point that was nmade the other
day, and | want to clear that up. M. Ellison made one
poi nt when we were tal king about el evating ny buil ding

pad, that the County required me to build it up at
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| east two feet above the road. And | believe the
requirenent was ten inches, and at ny expense, | opted
to build it up three feet above the highest part of the
road. And then | built nmy house up another two feet at
the | owest portion. M house is split level. And part
of the house is up two feet above the pad. The other
partly of the house is up three feet above the pad. So
this would nake the floors in nmy house five feet and
six feet respectfully higher than the roadway.

So you could see that the view fromny house
woul d be consi derabl e better than the view from
Townshi p Road. That -- and ny house is al so about 150
feet to the east of the road. So you wouldn't be right
next to the orchard, which is only about 12 feet high
And that's as high as it will be allowed to grow. They
keep them pruned at that height.

The ot her thing, the proposed Cal pine plant will
range in height fromabout 85 feet to 145 feet. And
this will dominate the skyline and will have a
traumatic inpact on the scenic views of the Sutter
Buttes frommany | ocations. The four niles of 105-foot
high transmission lines will further spread the visua
impact to this project over a wider area. The people
driving the roads, the people living in their hones and

working in the areas will be negatively inpacted 365
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days a year.

The proposed plant should be built where it
doesn't require four nmiles of transm ssion |ines and
shoul d be placed in a designated industrial site, not
in aprinme agricultural area. Thank you

MR FAY: Thank you, M. Massey. Wuld
anybody el se like to make comrents to the Committee
before we cl ose?

MRS. FOSTER: |'m Rosie Foster. They have
got questions, so here | am They want to knowif this
plant is cited and we have deci ded that apparently
there is a visual inpact, how do you decide what a
visual inmpact -- what it's worth, and how do you
rei mburse people that live in that area? How do you
fairly take care of sonmething |like that.

And | don't know if you guys have done somet hi ng
Iike that before, but we chose our hone site very
carefully and built our honme where we built it, just
like M. Massey, very carefully. W knew what we were
doi ng when we did that. W knew we were in an ag
area. And we al so knew, we thought we knew, that the
county knew what they were doi ng and was going to put
ag in one spot, industrial in another.

So what | would like to knowis if you have done

this before, and you've had any experience with visua
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mtigation, how do you do this as far as repairing
sonmething like that that you take from soneone?

MR FAY: Well, | think I'lIl have to
interject. M. Wl ker went through his methodol ogy,
and that's how he anal yzes the inpact. And then he
proposes mitigation which he's proposed in his
testi nmony.

And as | understand it, after doing all the
mtigation, such as planting around the plant and
pai nting the G eenleaf matching color, et cetera, that
he still found there was a significant visual inpact
left even after all the visual nitigation was done.

MR. WALKER: That was in regards to
transmission line, M. Fay. That was in regard to the

transm ssion line, not the power plant.

MR FAY: |I'msorry. The transm ssion
line --

MRS. FOSTER: Well, | can see where it
will come down to Inminent Domain. | can see where

that file is comng. So | understand where that path
goes. What |I'mquestioning is, if the Anerals have a
two-story home that faces the transnission Iine and the
Buttes, and if we have one, and not to nention the home
that we own next door to that, and M. Massey and the

Chochans (phonetically) own a small hone between M.
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Massey and us, how do you take care of those people? |
nmean where does that enter into this?

MR FAY: Mainly your input in this
process, to let the Commi ssion know what you believe
the inpact of the project is going to be on you

MRS. FOSTER:. Well, we've done that, |
guess. Thank you.

MR FAY: Ms. Wods?

MRS. WOODS: |'m Mary Wods, | have a
conment, sonething that's been bugging ne for a while.
More doesn't equal less. Mre is always nore. W have
the Cal pine thing with 194 tons of emissions. W' ve
got the -- | mean the G eenleaf thing. W' ve got the
one over here at Sunsweet that's got | think sonmebody
said like 31 tons because it was supposed to be
cleaner. This one is 204? You add all those together
you' ve got over 800, 000 pounds of emni ssions.

Because they are particles, nobody seens to
realize what 800, 000 pounds | ooks like. If we had
800, 000 pounds of apples in here and you were told that
they were -- had poi sonous gases or whatever with them
I couldn't get none of you within this place. You
woul dn't cone near it. Say huh-uh, we're going to die,
because you could visually see these things. You could

see the apples. But because these are particles,
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everybody seens to think, well, | guess they go up in
the air and they bl ow away.
I was always told anything that goes up cones

down somewhere, and | do have a problemw th this
800, 000 pounds of em ssions. | have a big problem
And | hope everybody else takes this into
consideration. W' re doubling the emissions with this
Cal pine thing that we're talking about. Think it
over. Thank you.

MR FAY: Thank you for your comment. Any
other coments? M. Hunt?

MR. HUNT: Oh, | was just thinking about
all the tine today and other days about these three

honmes, and | feel for them But there's a |lot nore

than just three honmes around out there. | nean there
nmi ght be north of the plant, but we still got to | ook
at it, we still got to snell it, and we still got to

see it, we got to hear it, and the whole works. Nobody
seenms to think of the inportance of that part of it,
even though you're not | ooking towards the Buttes
possibly. | just wanted to nake that coment.

MR FAY: Thank you. M. AKin.

MR AKIN: JimAkin again. GCentlenen, as
you well know, the mind set of the public is sonething

that makes a product easy to sell or inpossible to
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sell. And this power plant here in Sutter County is a
product that's very hard to sell because we don't need
it.

The people in Sacranento do need it. | think it
would be in a lot better -- a lot easier to sell it to
those people. They would probably put up with the
power plant. They would probably put up with the noise
of the plant because they know they need their
electricity. That's about all | have to say. | think
it would keep you out of a lot of trouble.

MR. FAY: Any other comments? M.

Foster?

MR. FOSTER: | shoul d have brought this up
during air quality, but hindsight. So maybe if | bring
it up at the very end, it will be easy for you to cone
back and find it.

In 1993 Sutter County burned 67,000 acres of
rice. '94 they burnt 50,000 -- 57,000. '95, 57,000
acre of rice. In '96 it was cut down to 39,000. This
past year, '97 with El Nino, | believe they only burned
24,000 acres of rice. So on average, in the past five
years we've cut our rice burning from 67,000 down to
let's say 47,000 to be fair. W've cut it down 30, 000
acres. Qur air quality hasn't changed. This plant as

far as NOx emissions will be equivalent to burning
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anot her 20,000 acres of rice. So | don't know how
adding this plant to our air basin, when the rice
farmers cut down over 30,000 acres, and it hasn't
cleared our air yet, but we're going to put another
20,000 back into it? | don't know how that's supposed
to clean our air. Thank you

MR. BOYCE: | realize --

MR FAY: Your nane, sir?

MR BOYCE: Pardon?

MR FAY: Your name for the record.

MR. BOYCE: Oh, Louis Boyce. Any kind of
i ndustrial plant or anything that's going to give off a
little bit of pollutant, |I'mnot questioning that. But
everybody is crying about the pollutant, but the
farnmers in Sutter County |last year sprayed 375, 000
pounds of nethyl brom de on the fields of Sutter County,
and this stuff kills everything it touches. It's a
gas. You can't see it, you can't snell it. |[If you
happen to be in the area where it's at and you get it
on you, it's known to kill people. Kills all kinds of
insects, animals and everything else. So | don't know
where they can conplain that nuch about a little power
pl ant out here with the em ssions that it gives off.
This chem cal has been outlawed by the federa

governnent, and they have just extended the use of it
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for a couple of years. But the federal government is
putting fourteen mllion dollars into research for a
repl acenent for this chenical

MR. FAY: Thank you. Okay. Anybody el se
who hasn't had an opportunity to conment?

MR ELLISON. M. Fay, we actually do have
two housekeeping matters, if we're about to close the
record

MR FAY: Yes, we're about to close the
record, so why don't you go ahead.

MR ELLISON: The first one, earlier in
the hearings we had a di scussion about tax revenues and
how t hey woul d be allocated. And M. Carpenter from
the county agreed he would try and get the details on
that, and he has provided a letter that shows how the
tax revenues would be allocated. So |let nme pass that
around and ask that it be marked as the next exhibit in
order.

MR FAY: It will be exhibit 49.

(Letter marked as Exhibit
49 at this tine.)

MR FAY: Has this been docketed, M.
Ellison? Has the letter been docketed?

MR. ELLISON:. No, it will be. W'l

docket it tonorrow. M. Carpenter gave it to ne this
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af t ernoon.

And the second exhibit is a one-page letter
dated Cctober 22nd, 1998 from the Department of Fish &
Gane to Paul Richins. And it constitutes the
California Departnent of Efficient and Gane's
consul tation on the inpacts of the project on
endangered or threatened species.

MR FAY: That will be marked exhibit 50.
(Letter marked as Exhibit
50 at this time.)
MR FAY: Anything further?
MR ELLISON: No, that's it. Thank you
MR FAY: Al right. That concl udes our
taking of evidence in the case. As | nentioned, the
upcom ng events include the Comrittee -- well, briefs
due a week fromtonorrow on Decenber 9th. The
Conmittee will publish the residing nenbers' proposed
deci sion as soon as possible, and there will be a
30-day conment period on that.

So when you get it, you can subnmit your comments
to the record, and the Conmittee will probably have a
Conmittee conference just prior to closing that 30-day
peri od where we'll nost likely cone up here and take
further comment on the proposed decision. After that,

depending on if there is a revised version, it will go

223



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to the Commi ssion and you'll be able to go down to
Sacrament o and address the Commission, all five
Commi ssioners directly before they nake their fina
deci sion. Comm ssi oner Mbore?

COW SSIONER MOORE: | only want to wap
up by saying | very nuch appreciate the public
participation we've had. |f you consider the number of
peopl e who have stuck with us hearing after hearing
after hearing into the evenings and taken the time and
really the interest to read the documents thoroughly,
I"minpressed. | think at the County level, | never
had peopl e take that kind of clear, dedicated interest
in a docunment. And | think that you're to be comended
as a community. It reenforces ny belief in the concept
of community, and for that | want to thank you. And
think ny fell ow Commi ssioners will appreciate the
anount of work that has gone in to nmaking whatever
deci si on Conmi ssi oner Keese and | cone up with the
right one and fair one. W'Il take all of your
comrents into account, | prom se you, and | think that
you can commend yourself on being not only persuasive
but reflective. And an exanple of good judgnent. So
thank you all for com ng

Conmi ssi oner Keese, do you ever any closing

conment s?
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COW SSI ONER KEESE:  No, | would say |
think the applicant did a great job of presenting their
case, and staff did an excellent job. | thank the
County for their involvenent and certainly the audi ence
who have participated nore fully as we've gone al ong
and brought sone very interesting things to our
attention. | think it's been a -- well, it's hard to
say it's a good process, but it's an absolutely
necessary process, and everything is out on the table.
So | thank you all.

MR FAY: W're adjourned. Thank you

MR AMERAL: One question. When is the
vote going to be? Wen is the Conmission going to
actually --

COW SSI ONER MOORE:  The five
conmi ssioners will actually act on this sonetine in
| ate January or February.

MR AMAREL: Ckay.

(The Hearing was concluded at 5:35

o' clock p.m)
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