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COMMITTEE ORDER DENYING PETITION TO INTERVENE 
 
 

Upon consideration of the Petition to Intervene filed by Independent Energy 
Producers (“Petitioner”), the Siting Committee designated to conduct proceedings in 
this matter makes the following findings: 
 
1. On July 6, 2009, a Petition to Intervene (“Petition”) in the above-captioned 

proceeding was filed by: 
 
Ellison, Schneider, & Harris, LLP  Independent Energy Producers 
Att: Gregg Wheatland, Counsel  Att: Steven Kelly 
2600 Capitol Avenue, Suite 400  1215 K Street 
Sacramento, CA 95816   Sacramento, CA 95814 
glw@eslawfirm.com    steven@iepa.com  

 
2. The Petition contains the information required by the Commission’s 

regulations.  [Cal. Code Regs., tit. 20, § 1207 subd. (a)] 
 

3. Petitioner represents developers and operators of independent energy 
facilities and independent power marketers including gas-fired merchant 
plants, cogeneration facilities, and renewable energy producers. 
 

4. Petitioner believes that this proceeding potentially affects its members’ 
economic investments and, consequently, its interest in ensuring that the 
Commission’s resolution of PG&E’s request for an extension of certification is 
based on the same terms and conditions as other similarly situated merchant 
facilities. 
 

5. The Petition was not timely filed because the deadline for petitions to intervene 



is 30 days prior to the first hearing on the application for certification.  [Cal. 
Code Regs., tit. 20, § 1207 subd. (b)]. 
 

6. The first hearing on the application for certification for the Tesla Power Project 
was held September 10, 2003. 
 

7. This proceeding is a continuation of the original certification proceeding for the 
Tesla Power Project. 
 

8. The original parties in the certification proceeding are listed on the Proof of 
Service list. 
 

9. The Petitioner is not a named party on the Proof of Service List. 
 

10. In previous proceedings on certification extension requests, the Commission 
has allowed non-parties to participate as “Interested Participants.” 
 

11. PG&E filed a partial opposition to the Petition, asserting that the Petitioner’s 
interest in this matter should be limited to the legal standards for determining 
“good cause” for an extension of certification and whether certification 
automatically expires under the 5-year deadline established in the 
Commission’s regulations.  PG&E argues that Petitioner does not have 
information relative to factual matters identified in Question 3 of the 
Committee’s Order and, therefore, is not entitled to present testimony or 
cross-examine witnesses. 
 

12. Intervenor Robert Sarvey supports the Petition to Intervene arguing that 
Petitioner may have relevant information regarding the competitive hybrid 
generation market in which independent power producers and utilities can 
compete to provide the lowest rates for consumers. 
 

13. Petitioner's interests are generally relevant to legal and factual issues 
identified in the Notice of Evidentiary Hearing scheduled on July 20, 2009. 

 
Therefore, based on the belated filing of the Petition and PG&E’s concerns, the Petition 
to Intervene is DENIED, and Petitioner is not entitled to examine or cross-examine 
witnesses.  However, the Petitioner shall be added to the Proof of Service List as an 
“Interested Participant” to receive all documents filed by the parties.  As an “Interested 
Participant,” the Petitioner may file and serve written comments no later than noon, 
Friday, July 17, 2009, and present oral comments at the Evidentiary Hearing on July 
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20, 2009.   
 
If Petitioner has questions regarding the testimony filed in this proceeding, the 
questions may be directed to the Hearing Officer and served electronically to the Proof 
of Service list by noon, Friday, July 17, 2009.  The Petitioner may request the 
Committee to take administrative notice of any official documents that could potentially 
illuminate the issues in this proceeding.  In the event that the Committee should order 
post-hearing briefing, the Petitioner may file an amicus brief according to the 
Committee’s schedule.  
 
 
Dated July 15, 2009, in Sacramento, California.   
 
 
 
 

 
JEFFREY D. BYRON     
Commissioner and Presiding Member   
Siting Committee      
 
 
 
 

 
KAREN DOUGLAS 
Chairman and Associate Member 
Siting Committee 
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