Attachment 3.5-1
San Joaquin County Planning Department Findings
Regarding

Williamson Act Status
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&0, SAN JOAQUIN COUNTY
MENT DEPARTMENT

COMMUNITY DEVELOP

1210 £, NAZELTON AYE,, STOCKTTN, ca nAxaS.o 20>
PHONE: 209/468-312% FAX: 209/488-3153

Sepwmber 18, 2001

Cheri Davis

Project Manager

1516 Ninth Street, M.S. 15
Sacramente. Colifomia 35813-5512

Deur Ms. Davis:
Re: GWF Tracy Peaker Pruject (APN: 205-240-11)

This letter is in response To your phone conversations and facximile transmission 1o Keny Sullivan of
Septernber 12. 2001, [n that ransmissioa, and i vour phons conversations, you requested & written
discussion of the lollowing three items:

e Conformance/congistency with Jocal laws, ordinances, reguiations, and swndards (LORS) -
e Williwmzon Act contract findiags
e Significance of prime Agricohwral 1.and conversion

Local Lawy, Ordinances, Repolations. and Standurds

. The siw is designated A/G (General Agriculturc) on the General Plan and s zoned AG-0 (Generul
Agriculnre, J0-ocr minimuam). Power plaats falt uader the use ype “Utility Services. Major™. “Utility

Services, Majar™ may te conditionally permitted in the AG-40 zone with un approved Site Approval
application. Section 9.605.6(d) conmins special use regulalions for power-generating facil ities {sex
altached). The Compnmity Developmenl Department finds that the proposed use is consistcn with the
Development Title special use regulations as staied in Atachment “a" (Findings). The Communily
Deyelopment Depanment srandard devilopment eequirements for 3 power generatng fucility arc arached
(attachment ~B"). ’

Wiliamson Act Condract

The Community Development Depariment [ituds that this praject 1s consistent with Lthe Williamson Act as
stared in Attachment “A™ (Findings).

Primc Agricultsral Land

e Comumunity Developmeat Deparwieat finds that the loss of agricultural land wil be mitizated to loss
than sigoificant levels as stated in Attachmens “A” (Findings).

Thank you for the opportunity 1o comraent on this project. Please call mo at (209) 463-3 144 il you huye
any questions rogarding this irem.

Sipcercly,

gotfen

- BEN HULSE,
Director
Enclosure; Atcment ~A”. Findinps
Attachment “B” Standand Dev, Requircroents
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FINDINGS

The herein Findings are being made by the San Joaquin County
Planning Department in response to the application of GWF Energy
LLC, a Delaware limited liabllity company {~GWF*) befcore the
Califernia Enexgy Commiusion (“CEC”) for the construction and
operation of the Tracy Peaker Project (“TPP”). CWF propases to
build and operate the TPP as a 165 megawatt, simple-cycle power
plant, on = nine-acre fenced pite within a forty-acre parcel in an
unincerporated portion of San Joagquin County. The Applicarion for
Certification (“APC”) 4is currently before the CEC. The CEC is

requesting the response from the San Joaquin Councty Planning

Department regarding the following issues:

1. The compatibility of the proposed use under the exilsting
Williamson Act Contract and the separate Notice of Non-
Renewal.

2. The issue of permitting the project on agricultural land.

3. The issue of the loss of prime agricultural land.

1. WILLIAMSON ACT COMPACIBILITY:

The TPP is compatible with the existing Williamson Act
Contract (contract numbe;r 71-C1-377, Attachment A) as a result of
the San Joaquin County Development Title 5-1810.3(b) (1) (2}, and
California Govermment Code Section 51238.1 which, caken together,
provide that Ucility Services are allowed as compatible uses. The
San Joaguin County Development Title also defines Utilicy Services
at Sectiopn 9-115.580(b) as Utility Services involving majorx
structures. The TPP will bpccupy but 9 acres of the 40-acre site.
Linear facilities associated with the project will either be buried
oxr will be above grouncd and will not interfere with long-term
agricultural pxoductivity.

In addition, a Notize of Non-Renewal of the contract for the
subject parcel was recoried on August 14, 1532 (Instrument Number
52094252, Atrachment B). As such, the contract will thus expire in
accordance with state law orn March 1, 2002, three wmonths prior to
the initiation of commercial coperation of the TPP.

Further shortages oZ, and high prices for electrical supplies
have and will adveraely impact long-texm agricultural productivicy

-1~
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significantly more than the use of 5 acres of contracted land for a
power plant. The 163 MW of enexrgy supplied by this plant will
penefit agriculture significantly more than continuing the
agricultural use of the subject 9 acres until the expiration of che
contact in March 2002. Based upon these facts, the following
specific findinge can be made:

1. The use of 9 acres of the 40-vacre parcel for a power
plant will not significantly compromise the long-term
productive agricultural capability of the contracted
parcel or parqals on other concracted lands.

2. The use of 9 acres of the 40-acre parcel will not
significantly displace or impair reascnably foreseecable
agricgultural operation on the contracted parcel or other
contracted lands.

3. The use of the 9 acres of the land as a power plant ‘will
not result in significant removal of adjacent contracted
tands from agricultural ar open-space use.

2. PERMITTING ON AGRICOLTURAL LAND:

The TPP is a permitred use in the agricultural zone under both
the San Joaguin County General Plan and the Development Title.
Secrion 9-605.6 of the San Joaquin County Development Title
provides Special Use Regulations for the TPP. Specifically,
Section 9-605.6(d) provides chat the approval of a power-generating
facility shall be subject to the fellowing three findings:

(1) The source of the power requires locating the use
in an arca designated ag Agriculrture or Resource
Conservation in the Generxal Plan;

(2) The use will not have a significantly detrimental
effect on agricultural activities in the vicinity:
and

(3) The =site of the use can be rehabilitated <forxr
agricultural production or a permitted use in the
AG zone if the power source is temporary.

The subfindings under Section 9-60S.6(d) <an be made .
Specifically, item (1) jis sacisfied as the axea is degignated as
agricultural in the General Plan. The source of power (the TPP)
requires locating in this area designated as Agriculture, since the
TPEF requires access Lo natural gas, . electric Trarsmission
intercenneccion, and water. The proximity of the infrastructure
bringing natural gas, elactrical intervonnection and watar to this

-2~
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site resulrs in lems expense, less environmental impacts, and less
impacts to agriculture than another site.

Ttem (2) is satisfied since only S acres are being distributed and
the immediate area contains existing industrial uses such as the
Tracy Biomass Plant. the Owens-Brockway Glass Container
Manufacturing Plant, and che Nutting-Rice Warehousea. Finally, the
165 MW produced by this power plant will benefit agriculture in the

vicinity sigmificantly moxe than any possible adverse impacts from
rhe loss of 5 acres.

Lastly, if 30-year life is considered a temporaxry use, item
(3) is satisfied as the site can be rehabilitated for eicher
agriculrural production or a permitted use in the agricultural zone
as demonstrated in Seetion 1.5.8, regarding Facility Closure, of
the Executive Summary of the materials submitted by GWF to the CEC.

3. LOSS OF PRIME AGRICULTURAL LAND: ’

The TPP is & temporary converxsion of agricultural land and
includee a closure plan and the payment of fees tao mitigate the
conversion as hereinafter provided. The TPP is a specifically
permitted use and is compatible with the Williamson Act Contract.
The proposed temporary conversion is under ten (10) acres and is
balanced by the State of Califernia's critical electricity supply
shortage and the consistency with the Govermor's recently sigmed
Executive Ordexs EO D«Z6-01 and EO D-28-01 and Senate Bill No. 28,
2ll of which djrect the CEC and all sther state and local agencies
Fo expedite the review of new power generating facilities. GWF has
committed to a mitigation fee for the conversion of the nine (3)
acres of agricultural Jand pursusnt to the applicable critexia and
protoccel of the American Farmland Trust (AFT). OWF shall pay to
the AFT the appropriate mitigation fee which shall be held by AFT,
in btrust, in au interest bearing account for a three (3) yesar
periocd te allow San Jcaquin County (SJC) to develop a mitigation
pragram for the less of agricultural farmland or to select an
appropriate mitigation site within SJC. &t the end of the three
(3) years, AFT shall distribute the funds te SJC, or in the event
that SJC has not approved of a program for the loss of agricultural
land or selected an approved site within SJC, then AFT shall be
allowed to retain the Funds. San Joaquin County is sacisfied that
this will mitigate any potential loss of prime agricultural land.

In closing, the TEP site location is in an area which,

cuxrently contains the Owens-Brockway glass container manufacturing
plant, the Nutting-Rice warshouse, and the Tracy Biomass Powex
Plant. Given the exlsting emission reduction credits held by GWF
for cthe San Joaquin Valley Air Pellution Control District, the
ability to intexconnect to a major substation thar has adeguate

capacity and provides wide access to the electricity market, the

-3
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ability to comnnect to & natural gas supply and the provisions of

rhe existing Power Purchase Agreement between GWF and PWR: this
particular project at this particular site is well within the

requirements which would otherwise be applied by San Joagquin County
for approval.

EARVA
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STANDARD DEVELOPMENT REQUIREMENTS FOR A POWER GENERATING FACILITY

BUILDING PERMIT: Submit en *APPLICATION-COMMERCIAL BUILDING PERMIT". The
Site Plan required as a part of the building permit must be prepared by a registered civil engineer or
Beensed architect. This Plan must show drainage, driveway access delails including gates, oo-site -
parking. landsziping, signs, cxisting and proposed utility scrvices, and grading (refer 1o the “SITE
PLAN CHECK LIST” for details). A fee Is requived for the Site Plan rewiew, (Developrment Tide
Section 9-884)

STORM DRAINAGE: Stormwaler draipaz eimall be emined cn-site. The drainage pavern and
corresponding storm drain [ Mpravements sholl bo shown on the Site Plan. Drainage calculations
preparcd by 3 registered civil cagineer ar architect shall be included. (Development Title Sectian, 9-
1133)

PARKING: Offi-soeet parking shall be provided and comply with the following:

All parking spaces, drivenays, and roancuvering areas shall be sacfaced and permancntly
maintained with bane material of apptopriate depth and asphalt concrete or Portland cement
concrele to provide a durable, dust free surface. Burmper grards shall be provided when
necessary o protecl adjacent swuctures or properties. Ocvelopment Title Secdon 9-
1015.5(¢]) '

A minimum__ of parking spaces shall be provided, including accessible spaces, one of
which shall be van accessible. Accessible spaces shall be located as close as possible w the
primary enttance (C.CR., Tie 249). (1 space is required for every 1,000 feet of building
ares.) (Development Tide Section $-1015.3)

ACCESS AND CIRCULATION: The following requircments apply and shall be shown aa the Site
Plan:

Access driveways shall have a widdh of a0 less than twenty-five (25) feet for tvo-way gisles -
ar sivtean (16) feet for one-way aisles, except that in no case shall drivewsys designated as
fire depasunent access be less (han wenty (20 fect wide, (Development Title Section 9-
1015.5MI11D

LIGHTING: Lightng shall be providad and comply with the following: ;
1€ (he parking area is fo be used at night, packing lot and sexurity Yighting shall be installcd
(Development Title Section 9-1015.5(gh)

Any lighting shall 5c designed to confine direct rays to the prenises.  No spiltover beyond
the property lines shall be permined execpt onto public {horenghfares, provided, however,
that such light stall pot cause 2 hazard o motorists.  (Development Title Section 9-
1015.5(g)4D ~

NOISE LEVELS: The following nois¢ regulstions apply (o this project:

This project shall comply with the perfonmance standards specified in Table 9-1025.9 of
fhe Development ~ile. .
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5-1025.¢
TABLE 9-1025.9 ~
MAXIVMUM ALLOWABLE NOISE EXPOSURE
PART 1: TRANSPORTATION NOISE SOURCES
Nojse Sensitive Land Use : Outdoor Activity Areas! Interior Spaces
(Use Types) . dB Lin - dB Ldn
Residontial 65 45
Asministrative Office — 45
Child Core Services—Child Core Centbrrs ) n— 45
Community Assembly 65 as
Cultoral & Library Services e 45
1 Baucasons) Services: General — 45

Funersl & Intcrmen Scrviees— Updcnaking 65 45
Lodping Serviees 65 a5
Medical Servines 65 45
Professional Services — 43
Public Sexvices (excluding Hospiul) — 45
Public Services (hospitals only) 65 45

r Reoration—Iodoor Spectator . —_ 45
Rcligicus Assembly . 65 45
PART IT: STATIONARY NOISE SOURCES

Ontdoor Activlty Areas'
Daytime® Nighttime!
7 . ta 10 pam) (10 pom. to 7 gm.)

Hourly Equivalent Sound Level (o)), 0B - 50 45
Maximom Sonnd Level (Lmax), dB 70 &5
19Whers the jocation of outdoor wetivity sveas is unknown or js nat spplicable, the noise standard shall be
applied a1, the propexty line of the treciving land use. Whea determining the effectiveness of aoisc mitigaton
oeasures, the standards shall be applied on the recriving side of noisc barriers or other property line noise
MILMBON Measnres,
?Each of the noisz level sondards specified shall be reduced by 5 dB for impulsive naise, single tonc noise.
or npise congisting primaily of speech or music.

(Ord. 3675; Ord. 4036 § 2(pary), 1959)

5101  (Sun Inkquis Cunty 10-58)



