Malburg Generating Station

Application for Certification

8.3 Cultural Resources


8.3 CULTURAL RESOURCES

Cultural resources include prehistoric and historic archaeological sites, districts and objects; standing historic structures, buildings, districts and objects; and locations of important historic events or sites of traditional/cultural importance.  The analysis of cultural resources can provide valuable information on the cultural heritage of both local and regional populations.  This section is reported as follows:

Section 8.3.1 describes the local and regional environment surrounding the MGS.

Section 8.3.2 evaluates the project’s impact on the cultural resources of the area.

Section 8.3.3 describes the effects on cultural resources when the Project permanently closes.

Section 8.3.4 presents the cumulative impact from other nearby projects.

Section 8.3.5 describes any needed mitigation measures for the Project.

Section 8.3.6 describes all applicable LORS.

Section 8.3.7 lists the agency contacts used to address cultural resource issues.

Section 8.3.8 discusses cultural resource permits required.

Section 8.3.9 lists the references related to cultural resource issues.
8.3.1 Affected Environment

8.3.1.2 Regional Setting

The project region encompasses the entire Los Angeles Basin, also known as the cismontane, the broad alluvial plain bounded by the Transverse and Peninsular ranges.  The prehistoric attributes common to the earliest inhabitants of this region (e.g., large, coarse chipped-stone tools including knives and scrapers) are found over an area encompassing thousands of square miles from the Peninsular ranges south to Baja California and east throughout the Mojave Desert.  Over time, cultural trends became localized, resulting in a project “region” during the late prehistoric period centered solely on the Los Angeles Basin.  Cultural affiliation with a single ethnographic group (the Gabrieliño) is recognized during the past millennium.

In terms of historic resources, regional history begins with Spanish explorations beginning in 1520.  These explorations touched on the shores of Santa Catalina Island and the Gabrieliños living there, but not the Los Angeles coastline (Bean and Smith, 1978:540).  Later, in the late 1700s further Spanish exploration brought settlers and missions to the region.  A combination of railroads and good agriculture attracted more settlers and eventually the City of Los Angeles and its surrounding communities, which occupy the entire basin, developed.

Based on previously recorded remains and the historic development of the Los Angeles Basin, the kinds of archaeological resources expected include charcoal, obsidian, chert flakes, grinding bowls, shell fragments, bone, and pockets of dark, friable soils.  Historic resources include glass, metal, ceramics, wood, and similar debris.  Most cultural indicators are likely to have been damaged by development, intentional destruction, collection, and urban expansion.

8.3.1.2.1 Natural Setting

Physiography and Climate

The Los Angeles Basin is located along the southern coast of California defined by the Transverse and Peninsular ranges including the Santa Ynez, Santa Monica, San Gabriel, San Bernardino, Santa Ana, and Santa Monica Mountains (Schoenherr, 1995:315).  It consists of a floodplain filled with sediments deposited by runoff from the surrounding mountain ranges.  This alluvium is up to 14,000 feet thick and extends from the base of the San Bernardino Mountains to the coast 75 miles away.  Prior to human development, the basin was marshy grassland.  In modern times, water sources have been channelized and dammed to prevent flooding in the densely populated basin, resulting in a desert-like environment.  A series of active faults underlie the basin sediments.

Climate has played an important role in the prehistory of California.  Fluctuations in temperature, moisture variation and seasonality have altered vegetation zones through time, moving in response to climatic conditions.  In moister times, vegetation zones in the valleys and basins moved downslope.  When the climate became drier, the zones moved up the mountain slopes leaving the lower lands with sparser, arid adapted vegetation.  In the Los Angeles Basin, like much of California, the climate resembles that of the Mediterranean, characterized by long, hot summers and moderate winter precipitation.

Pleistocene

During the latter part of the Pleistocene (25,000-10,000 B.P.), temperatures in California were cool and moist, causing widespread glaciation and the creation of numerous deep pluvial lakes (Antevs, 1953a; 1955).  Worldwide, so much water was trapped in glacial ice that sea levels were lower than they are today, exposing a portion of the California coast that is now inundated.  Rainfall was more abundant than today, supporting large grasslands (Chartkoff and Chartkoff, 1984:60).

Holocene

During the Holocene, or recent epoch (10,000 B.P.-present), the temperatures rose slightly, bringing warmer conditions to the valleys and less precipitation to the surrounding mountains (Chartkoff and Chartkoff, 1984:68).  Antevs (1953a, 1955) divided the recent epoch into three distinct intervals:  the Anathermal (9,000-7,000 B.P.), the Altithermal (7,000-4,000 B.P.), and the Medithermal (4,000 B.P.-present).  The details of Antevs' model are not universally accepted, and continued research is providing new and more reliable information about regional conditions and fluctuations throughout the western states.

Modern

The climate of southern California is a combination of maritime and Mediterranean climates with the maritime prevailing in the Los Angeles Basin, causing a temperature inversion layer that creates the haze or smog for which Los Angeles is known.  During the summer months, a high pressure zone covers the region, generally preventing summer rains.  Also at this time, temperatures tend to range from the 80s to the 90s.  During the fall, hot Santa Ana winds blow from the Mojave, pushing the maritime weather out to sea.  A mix of clear, sunny days and rainstorms characterizes winter.  The proximity of the mountain ranges creates a large range in the amount of precipitation over the region.  At the coast an average of only 7.5 inches falls annually while at the Los Angeles Civic Center rainfall is twice that amount and at Mount Wilson the average rainfall is 30 inches (Schoenherr, 1995:316).  The influence of the Mediterranean climate also becomes more apparent as elevation increases.

Vegetation

The project region consists mainly of coastal sage scrub and chaparral on the lower slopes of the surrounding ranges.  As elevation increases the upper chaparral range passes into yellow pine forest followed by lodgepole forest, then subalpine and alpine zones (Schoenherr, 1995:327).  Prior to the extensive urban development that now dominates the region, the Los Angeles Basin was known for its excellent agricultural soils deposited on the floodplain by overflowing rivers and creeks during the springtime.

Site Conditions

A survey of the proposed power plant location was conducted in April 2001.  The surveyed area was covered by coarse sand fill material.  Little or no vegetation was evident.  Four storage tanks and a pump house were previously located on the site.  Considerable grading was performed after the tanks and pump house were removed.  The linear natural gas supply and sewer pipeline routes are contained entirely within city limits, and is covered with asphalt.  No natural ground or vegetation was visible along this route.  The reclaimed water pipeline route will also be covered with asphalt except at a railroad crossing where some natural ground could be seen.  No other natural ground or vegetation was visible along this route.

Diesel fuel is brought to the site by tanker truck.  Previously, diesel fuel was stored on site in a 1,000-barrel diesel fuel storage tank.  A subsurface diesel fuel release occurred in July 2001.  The City engaged Kleinfelder, Inc. to perform diesel release remediation services.

8.3.1.2.2 Ethnographic Setting

The proposed project is located south of the City of Los Angeles in the City of Vernon, in Los Angeles County.  This area is part of the Los Angeles Basin and has been used intensively both in prehistoric and historic times.  The varied ecological zones and the easily accessible fresh water from the Santa Ana, Los Angeles, and San Gabriel rivers were attributes that provided favorable conditions for both prehistoric and historic settlement.

Native American Period

The proposed project area lies within Gabrieliño territory as shown in Figure 8.3-1, which encompasses present‑day Los Angeles and Orange counties, plus offshore islands including San Clemente, Santa Catalina, and San Nicolas (Bean and Smith, 1978:538).  The Gabrieliño occupied a broad expanse of coast from north of Topanga Canyon to Aliso Creek, south of Newport Bay and inland to the mountains.  Bean and Smith, (1978) suggest that perhaps 50 to 100 mainland villages were inhabited simultaneously, with an average village population of 50 to 100 Gabrieliños at the time of European contact.
The Gabrieliño language was one of the Cupan languages derived from the Takic language family, which is part of the Uto‑Aztecan linguistic stock (Bright, 1975).  Dialectical differences existed due to geographic separation as well as to cultural, social, and linguistic intermixing with non‑Gabrieliño speakers (Bean and Smith, 1978:538).

Subsistence - Gabrieliño women were primarily involved in collecting and preparing plant resources, although they occasionally prepared animals.  Men hunted, fished, and assisted in some gathering activities.  The bow and arrow was used to hunt large land mammals.  Smaller game were captured with deadfalls, snares, and traps, or, if they were burrowing, were smoked out of their holes and killed with clubs.  The Gabrieliño also hunted sea mammals with harpoons, atlatls (spearthrowers), and clubs.  Close proximity to the ocean meant that they engaged in deep‑sea fishing and trading expeditions between offshore islands and the mainland.  Inland fishing techniques involved the use of hook and line, nets, basketry traps, spears, bow and arrow, and vegetal poisons (Bean and Smith, 1978:546).

Structures - The Gabrieliño house was a domed, circular structure, thatched with various materials including tule, fern, and carrizo.  Sometimes these structures, described as up to 60 feet in diameter, were large enough to hold as many as 50 people and may have commonly held three or four families.  Other common structures included sweathouses, which were small, semicircular, earth‑covered buildings, menstrual huts and a ceremonial enclosure, an oval, open‑air enclosure made with willows inserted wicker‑fashion among stakes.  These were decorated with eagle and raven feathers, skins, and flowers.  The interior surfaces of the poles were painted and decorated (Bean and Smith, 1978:542).

Clothing and Personal Adornment - In the tradition of many Native California groups, the Gabrieliño men and children usually went naked, and the women wore aprons of either deerskin or the inner bark of willow or cottonwood trees.  In cold or wet weather, capes of deerskin, rabbit fur, or bird skins were worn.  All went barefoot, except in areas of rough terrain, where yucca fiber sandals were worn.  Blankets made of rabbit fur woven together with milkweed or yucca fibers, otter skins, or deerskins were used.  Elaborate and colorful costumes, decorated with plumages of different birds, fur, shell, and beads, were worn for rituals (Bean and Smith, 1978:541-542).

Technology - The Gabrieliño had an elaborate material culture.  Many everyday items were highly decorated with shell inlaid in asphaltum, rare minerals, carvings, and paintings.  The Gabrieliño were well known for their pipes, animal carvings, "ritual" objects, ornaments, and cooking utensils made of steatite.  Unfortunately few baskets attributable to the Gabrieliño have been preserved.  The baskets were rather heavy, coiled on bundles of Epicampes grass stems, with the wrapping being either sumac splints or Juncus rush.  They included designs in natural colors such as buff, red, brown, olive, and even yellow.  Only the color black was produced by dyeing.  The basket forms were standardized and included flat plates, shallow flaring bowls, a large deeper basket, and a constricted mouth‑type like the Yokuts‑Chemehuevi "bottle‑neck" but without a shoulder (Kroeber, 1925:628, 698).

Social Organization - Little is known about the intricacies of Gabrieliño social organization.  A moiety system similar to that of other southern California Takic speakers apparently existed, but it does not seem to have functioned viably in controlling socioeconomic interrelationships.  Among the Gabrieliño, there seem to have been three separate hierarchical social classes: the elite (who had a specialized language) consisting of the chiefs and their immediate family, the middle class consisting of those from well‑to‑do and long‑established lineages, and everyone else consisting of those individuals engaged in ordinary socioeconomic pursuits (Bean and Smith, 1978:543).

Political Organization - The Gabrieliños were organized into politically autonomous tribal groups, composed of nonlocalized lineages.  Each lineage had its own leader.  Each fragmented into smaller groups, which went out seasonally to collect various resources and then returned to the tribal group villages.  The leader of the tribal group was the dominant lineage's leader.  Several villages were often allied under a single chief (Bean and Smith, 1978:544).  The chief administered community solidarity and welfare and acted as the guardian of the sacred bundle.  Chiefs also arbitrated disputes, supervised tax collections, led war parties, and concluded peace treaties.  Shamans also held authoritative positions among the Gabrieliño community.  They were responsible for managing elaborate mourning ceremonies and the distribution of food after communal hunts (Bean and Smith, 1978:544).

Hispanic Period

Spanish contact with the Gabrieliño people occurred as early as 1542 when Juan Rodríguez Cabrillo first explored the region.  At first feared, the Spanish were received with hospitality when they returned in 1602 under Sebastian Vizcaíno.  In 1769, the Spanish began to dispatch land expeditions to locate suitable mission sites within Gabrieliño territory.  By 1771, two missions (San Fernando and San Gabriel) had been built in the Gabrieliño area and the conversion of Gabrieliños into the mission system began.  European diseases, from which the native inhabitants had no immunity, began decimating entire villages.  No missions were built in the immediate project vicinity.  By 1785, despite frequent protests and revolts against the missions, most Gabrieliños had become a peasant‑class laboring for the missions or the landed gentry (Bean and Smith 1978:541).  In the early‑to‑mid-1800s, most Gabrieliños had been missionized, had fled to other parts of California, or were dead from European diseases, in particular, smallpox (Bean and Smith, 1978:541).

Vernon and much of the surrounding area was once a part of the large (29,000-acre) Rancho San Antonio (Kyle, 1990:154).  Originally granted to Don Antonio Maria Lugo by the king of Spain in 1810, and then reconfirmed by the United States Government in 1866, the land was used mainly for cattle grazing.  Upon Lugo’s death the rancho was divided among his children.  By the late 1800s, agriculture replaced cattle ranching and the rancho was divided into numerous smaller tracts.

American Period

The post‑Hispanic history of the proposed project area is closely linked to the natural setting.  Primary themes in the area's development include sheep and cattle ranching, agriculture, and oil drilling.

The City of Vernon was named after George R. Vernon, a soldier in the Civil War who rose through the ranks to captain, then settled in the area south of Los Angeles around 1871 (Gudde, 1998:411).  He was part of a population boom that began in the late 1860s and did not cool off for more than 50 years (McWilliams, 1973).  Originally, the post office and station near Vernon’s home were known as Vernondale, but the name was shortened when the city was incorporated in 1905.

Agriculture - In the Vernon area, the original environment was greatly altered by human activities.  Early settlers used the land for successive enterprises beginning with cattle ranching, sheep ranching, then the cultivation of barley and wheat.  Following these endeavors the land was subdivided into smaller farms and building lots.

Petroleum Fuels - Interest in obtaining petroleum fuels locally in California began when the Civil War curtailed the supply of kerosene from the East.  The first drilled oil well was established on the Mattole River in northern California in 1865, followed by wells in Ojai and Newhall.  Problems with drilling and refining techniques caused the oil boom of California to temporarily come to a halt by 1867.  By the mid‑1880s advances in technology had solved most of the refining and drilling problems and California's production rate increased dramatically.  New uses for petroleum products coupled with new oil fields in Los Angeles and the San Joaquin Valley propelled California into the lead position for oil production by 1903 (Beck and Haase, 1974:89).  By the mid‑1900s, the oil fields in the southern part of the San Joaquin Valley and Los Angeles County were most notable.

8.3.1.3 Local Setting

8.3.1.3.1 Results of the Record and Literature Search

Very little previous archaeological research has taken place in the immediate project area.  One study identified within ½-mile of the project plant site (Stickel, 1994) had negative results.  On July 2, 2001, the South Central Coastal Information Center (SCCIC) in Fullerton, California, conducted a record search which included a review of all recorded historic and prehistoric archaeological sites within ½-mile radius of the proposed power plant area and natural gas and sewer pipelines route, as well as a review of all known cultural resource reports.  Additionally, SCCIC staff reviewed historic maps, the California State Historic Resources Inventory, the National Register of Historic Places (NRHP), the listing of California Historical Landmarks in the region, and the California Points of Historical Interest.  No recorded historic or prehistoric resources were identified within the project area or within a ½-mile radius of the proposed power plant and natural gas and sewer pipelines.

On October 18, 2001 the SCCIC records were consulted for records along the proposed reclaimed water pipeline route.  The investigation revealed that two archaeological investigations have been performed within ½-mile of the route, including the Stickel investigation cited above, and a study by Jones and Stokes in 1999, which also yielded negative results.

The California State Historic Resources Inventory lists two properties within a ½-mile radius of the reclaimed water pipeline.  Table 8.3-1 provides the site designation, site name or characteristics, year, and street address.

The La Mesa battlefield is considered a California Historical Landmark.  It is registered as Landmark Number 167 in Los Angeles County.  This historical battlefield served as a campsite for California forces during the United States occupation of California during the Mexican War.  The last military action on the California front, the battle of La Mesa, was fought here on January 9, 1847.

8.3.1.3.2 Results of Field Survey

An architectural historian conducted an archaeological survey of the proposed power plant site on August 24, 2001.  No prehistoric resources were observed during the survey.  One potentially historic resource, the existing City of Vernon Station A Power Plant (constructed ca. 1933), was noted during the survey.  It is adjacent to the proposed MGS.  The existing power plant is nearly 70 years old; therefore, it is considered potentially eligible for the California Register of Historic Resources. 

Along the natural gas and sewer pipeline route, pedestrian survey by the archaeologist revealed no known archaeological resources.  Given the amount of previous ground disturbance in the area for buildings, utilities, and other infrastructure, it seems likely any resources in the area, would have been seen and noted.  The archaeological sensitivity of the power plant location and natural gas and sewer pipeline route are considered low.

On October 30, 2001 an architectural historian conducted an archaeological survey of the reclaimed water pipeline route.  Buildings located along the proposed route include industrial and office buildings dating from the 1910's through the late 1940s to early 1950s.  Styles represented include Craftsman, Spanish Colonial Revival, Renaissance Revival, Modernistic, and both Wood-frame Industrial Vernacular and Steel-frame Industrial Vernacular.  The Orval Kent Food Company building, a Spanish Colonial Revival style structure dating to the 1920s and located at 5001 Soto Avenue appears potentially eligible for State and/or National Register listing.  Most of the buildings along the route appear to be more than 50 years old and retain integrity of design.  Therefore, should the project scope/limits be expanded to include them, inventory and evaluation of their historical significance would be necessary.

The survey of the reclaimed water pipeline route revealed no visible prehistoric cultural resources.  Given the amount of previous ground disturbance in the area, it seems likely that any resources would have been disturbed or destroyed. The archaeological sensitivity of the reclaimed water pipeline route is considered very low.

Two technical reports documenting the results of the surveys, associated building inventory forms, and the architectural historian's resumes are included in Appendix J.
8.3.2 Environmental Consequences

8.3.2.2 Evaluation Methods and Significance Criteria

The CEC Cultural Resource Guidelines and the CEQA require that the proposed project consider the potential effect of the undertaking on cultural resources.  To evaluate the potential effect of the project on architectural resources (over 45 years old) and historic or prehistoric archaeological resources, a record and literature search was conducted at the South Central Coastal Information Center (California State University in Fullerton) to establish the location of previously conducted cultural resource surveys and known resources within a ½-mile radius of all Project components.  This background record search also provided a basis, as required by the CEC Cultural Resource Guidelines, from which to predict the archaeological potential of the area.  Also in accordance with CEC guidelines, if not previously surveyed, or if surveyed and/or documented inadequately, a qualified archaeologist must survey all project components to assess the potential impact of the project on known or predicted cultural resources.  Site significance criteria are those contained in CEQA Section 15064.5 and 36 CFR 60.4, as described in Section 8.3.5 below.  Literature on the history, prehistory, and ethnography of the area is also consulted to help develop the archaeological potential of the area and to prepare a setting section for use in evaluating the significance of known or predicted resources in this AFC.

Dan Falt of William Self Associates conducted the archaeological field survey of the MGS project area on July 3, 2001.  The principal investigator in charge of the work was William Self
.  The survey was an intensive examination of the project site.  The survey area included ±3.4 acres inside the City of Vernon’s existing Station A power generating facility at 2715 East 50th Street and the proposed 1,100-foot pipelines along Seville Avenue in Vernon, California.  Survey transect intervals of 30 meters or less were used throughout the completely disturbed or built power plant site.  The proposed pipeline corridor beneath paved Seville and Fruitland avenues was surveyed by driving and viewing the length of the corridor.  No prehistoric cultural resources were noted during the survey.  One potentially significant historical cultural resource is the Station A building itself, which is a 1930s art-deco structure.

Juliet Christy of Greenwood and Associates conducted the archaeological field survey of the reclaimed water pipeline route on October 30, 2001, and also noted the significance of the Station A building.  The professional qualifications of Juliet Christy are provided in Appendix J.  Along the reclaimed water pipeline route there are several potentially significant historic resources under the eligibility criteria set forth in CEQA and the NRHP because they are more than 50 years old and they retain integrity of design.  

Section 15064.5(a)(2) of the CEQA Guidelines states that a project will be considered to have a significant effect on cultural resources if it:

· Demolishes or materially alters in an adverse manner those physical characteristics of an historical resource that convey its historical significance and that justify inclusion in, or eligibility for, inclusion in the California Register of Historical Resources.

· Demolishes or materially alters in an adverse manner those physical characteristics that account for its inclusion in a local register of the historical resources pursuant to section 5020.1(k) of the Public Resources Code or its identification in an historical resources survey meeting the requirements of section 5024.1(g) of the Public Resources Code, unless the public agency reviewing the effects of the project establishes by preponderance of evidence that the resources are not historical or culturally significant.

· Demolishes or materially alters in an adverse manner those physical characteristics of a historical resource that convey its historical significance and that justify its eligibility for inclusion in the California Register of Historical Resources as determined by a lead agency for purposes of CEQA.

In addition, CEQA contains provisions for preserving of historic and prehistoric cultural sites.  CEQA Section 15126.4 directs public agencies (e.g., the CEC) to "avoid damaging effects on an archeological resource whenever feasible.  If avoidance is not feasible, the importance of the site shall be evaluated..." as a means of determining impact and developing mitigation measures.  CEQA Section 15064.5 states that an archaeological resource is considered significant if it:

· Is associated with events that have made a significant contribution to the broad patterns of California’s history and cultural heritage.

· Is associated with the lives of persons important to our past.

· Embodies the distinctive characteristics of a type, period, region, or method of construction, or represents the work of an important creative individual, or possess high artistic values.

· Has yielded, or is likely to yield, information important in prehistory or history.

Historic resources over 45 years in age will be evaluated for eligibility in the California Register of Historic Resources.  Eligibility criteria are the same as those defined in 36 CFR 60.4.  These criteria state that "eligible historic properties" are:


...districts, sites, buildings, structures, and objects that possess integrity of location, design, setting, materials, workmanship, feeling, and association, and that (a) are associated with events that have made a significant contribution to the broad patterns of our history; or (b) that are associated with the lives of persons significant in our past; or (c) that embody the distinctive characteristics of a type, period, or method of construction, or that possess high artistic values, or that represent a significant distinguishable entity whose components may lack individual distinction; or (d) that have yielded or may be likely to yield, information important to history or prehistory.

Archeological site evaluation assesses the potential of each site to meet one or more of the criteria for "importance" (CEQA) or the NRHP eligibility based on visual surface and subsurface evidence (if available) at each site location, information gathered during the literature and record searches, and the researcher's knowledge of and familiarity with the historic or prehistoric context of each site.

8.3.2.3 Construction Phase Impacts

There are no known prehistoric cultural resources in the project site.  However, the Station A building on the project site is a potentially significant historic resource under the eligibility criteria set forth in CEQA and the NRHP because it is more than 50 years old.  As the proposed project may disrupt the setting of the Station A building, a potentially significant historic resource, documentation (i.e., photography, archival research, or architectural renderings) of the building will take place prior to construction of the new generating facility in order to assess its significance.  This documentation will help mitigate any potential impacts during construction.  No significant impacts are expected to take place since the generating facilities in the Station A building are still in operation and since the new generating facility is designed to work in conjunction with and augment the current power facility.  In addition, potential cultural resources are unlikely to be encountered during natural gas, sewer, and reclaimed water pipeline constructions beneath city streets.

8.3.2.4 Operation Phase Impacts

There are no anticipated direct or indirect impacts from the operational phase of the Project.

8.3.3 Abandonment/Closure Impacts

There will be no adverse effects on known cultural resources as a result of abandonment and closure of the facility.  Potential direct or indirect impacts on cultural resources resulting from operation and maintenance activities would cease, thus resulting in a potential beneficial effect of abandonment and closure.

8.3.4 Cumulative Impacts

There are no anticipated cumulative impacts to known cultural resources within the project area.

8.3.5 Mitigation Measures

The following mitigation measures are proposed to reduce potential project impacts to cultural resources.

Resource Avoidance

C-1
The existing building, the historic property, described here will be avoided during construction in accordance with the provisions of CEQA Section 15126.4.

Office of Historic Preservation Consultation
C-2
The State Historic Preservation Office (SHPO) in Sacramento will be consulted and have the opportunity to comment on potential impacts and mitigation measures for sites eligible for listing on the California Register of Historic Resources.  The lead agency must define the nature and location of the proposed undertaking, describe the resources identified in the project area that may be impacted by the proposed undertaking, and define measures for mitigating impacts to significant resources.  The Office of Historic Preservation has 30 days within which to respond.

Historic Preservation Plan Development

C-3
In accordance with the Los Angeles County General Plan Policies LU-17 and OS-20, a program will be developed to address long-term avoidance or preservation of cultural resources.  The plan will state how avoidance is to be achieved during construction (e.g., through redesign of the project, fencing, flagging, or monitoring) and during operation (e.g., through an employee awareness program and/or monitoring).

Data Recovery

C-4
Before construction begins, a qualified consultant will document the City of Vernon Station A art deco building at 2715 East 50th Street, which houses the 1930s vintage Johnson & Heinze Diesel Generators and Control Room.  The building is potentially a significant resource under the age criteria set forth in CEQA and NRHP.  Documentation will be completed so that the Office of Historic Preservation can determine its significance.

Native American Consultation

C-5
Individuals or groups identified by the Native American Heritage Commission as having traditional or cultural affiliation in the project area will be contacted for comment prior to construction.

In June 2001, the Native American Heritage Commission (NAHC) was asked in writing for information on known Native American traditional or cultural properties in the project area (power plant, natural gas, and sewer pipelines), and for a list of individuals and groups with cultural affiliation to the project area.  On July 11, 2001, the NAHC replied that its record search did not indicate the presence of Native American cultural resources in the project area.  Letters with a map and project description were sent to each individual on the NAHC list along with a request for comments on the project.

In December 2001, the NAHC was again asked in writing for information regarding Native American traditional and cultural properties for the reclaimed water pipeline area, and for a list of individuals and groups with cultural affiliation to this area.  A response from the NAHC has not been received at the time of this AFC submittal.

Employee Cultural Resource Awareness Training

C -6
One or more construction employee briefing sessions will be conducted by a qualified archaeologist before work commences to aid in reducing inadvertent or intentional damage to archaeological sites, features, and objects.  The training will describe the types of archaeological sites and historic properties in the area, mitigation measures used on the project, avoidance techniques, and regulatory requirements, including statutes prohibiting damage or vandalism to historic properties.

Discoveries During Construction

C -7
Potentially significant sites, features, and objects may be obscured by vegetation or buried by sediments in the project area, and may not have been observed during the pedestrian survey.  If cultural resources are encountered during project construction activities, work will be halted or diverted to allow an archaeologist to assess the resource in accordance with the provisions of CEQA Section 15064.5.

Discovery of Human Remains
C -8
Section 7050.5(b) of the California Health and Safety Code will be implemented in the event that human remains or possible human remains are located.  It states:


In the event of discovery or recognition of any human remains in any location other than a dedicated cemetery, there shall be no further excavation or disturbance of the site or any nearby area reasonably suspected to overlie adjacent remains until the coroner of the county in which the human remains are discovered has determined, in accordance with Chapter 10 (commencing with Section 27460) of Part 3 of Division 2 of Title 3 of the Government Code, that the remains are not subject to the provisions of Section 27492 of the Government Code or any other related provisions of law concerning investigation of the circumstances, manner and cause of death, and the recommendations concerning treatment and disposition of the human remains have been made to the person responsible for the excavation, or to his or her authorized representative, in the manner provided in Section 5097.98 of the Public Resources Code.

The county coroner, upon recognizing the remains as being of Native American origin, must contact the Native American Heritage Commission within 24 hours.  The commission has various powers and duties to provide for the ultimate disposition of any Native American remains, as does the assigned Most Likely Descendant.  Sections 5097.98 and 5097.99 of the Public Resources Code also call for "protection to Native American human burials and skeletal remains from vandalism and inadvertent destruction.”  To achieve this goal, project construction personnel will be instructed as to the potential for discovery of cultural or human remains, the need for proper and timely reporting of such finds, and the consequences of failure to do so.

8.3.6 LORS

The LORS presented in Table 8.3-2 establish a comprehensive program for the identification, evaluation, and treatment of cultural resources.

8.3.6.2 Federal

The Antiquities Act of 1906, Title 16, United States Code Sections 431, 432, and 433, and subsequent related legislation, policies, and enacting responsibilities. 

National Historic Preservation Act (NHPA), Title 16, United States Code Section 470, establishes a national policy to preserve public use historic sites, buildings, and objects of national significance for the inspiration and benefit of the people of the United States.

Executive Order 11593, Protection of the Cultural Environment, May 13, 1971, 36, Federal Register 8921 orders the protection and enhancement of the cultural environment through providing leadership, establishing state offices of historic preservation, and developing criteria for assessing resource values.

National Environmental Policy Act (NEPA): Title 42 United States Code Sections 4321-4327 requires federal agencies to consider potential environmental impacts of projects with federal involvement and requires application of appropriate mitigation measures.

American Indian Religious Freedom Act, Title 42 United States Code Section 1996 protects Native American religious practices, ethnic heritage sites, and land uses. 

Native American Graves Protection and Repatriation Act (1990); Title 25, United States Code Section 3001, et seq. defines cultural items, sacred objects, and objects of cultural patrimony; establishes an ownership hierarchy; provides for review; allows excavation of human remains, but stipulates return of the remains according to ownership; sets penalties; calls for inventories; and provides for return of specified cultural items.

8.3.6.3 State

Public Resources Code Section 5020.1 defines several terms, including:

(j) Historical resource includes, but is not limited to, any object, building, structure, site, area, place, record, or manuscript which is historically or archaeologically significant, or is significant in the architectural, engineering, scientific, economic, agricultural, educational, social, political, military, or cultural annals of California.

(k) Substantial adverse change means demolition, destruction, relocation, or alteration such that the significance of an historical resource would be impaired. 

Public Resources Code Section 5024.1 establishes a California Register of Historic Places; sets forth criteria to determine significance; defines eligible properties; and lists nomination procedures.

Public Resources Code Section 5097.98 defines procedures for notification of discovery of Native American artifacts or remains and the disposition of such materials. This section also prohibits obtaining or possessing Native American artifacts or remains taken from a grave or cairn, and sets penalties.

Public Resources Code Section 21083.2.  The lead agency determines whether a project may have a significant effect on unique archaeological resources; if so, an EIR shall address these resources.  If a potential for damage to unique archaeological resources can be demonstrated, such resources must be avoided; if they cannot be avoided, mitigation measures shall be required.  The law also discusses excavation as mitigation; discusses the cost of mitigation for several types of projects; sets timeframe for excavation; defines unique and non-unique archaeological resources; provides for mitigation of unexpected resources; and sets limitations for this section.

Public Resources Code Section 21084.1 indicates that a project may have a significant effect on the environment if it causes a substantial change in the significance of a historic resource; the section further describes what constitutes a historic resource and a significant historic resource.

CEQA Guidelines Section 15126.4.  Consideration and Discussion of Mitigation Measures Proposed to Minimize Significant Effects, subsection (b), Mitigation Measures Related to Impacts on Historical Resources.  Subsection (1) discusses impacts of maintenance, repair, stabilization, restoration, conservation, or reconstruction of a historical resource. Subsection (2) discusses documentation as a mitigation measure.  Subsection (3) discusses mitigation through avoidance of damaging effects on any historical resource of an archaeological nature, preferably by preservation in place, or by data recovery through excavation if avoidance or preservation in place is not feasible.  Data recovery must be conducted in accordance with an adopted data recovery plan.

CEQA Guidelines Section 15064.5.  Determining the Significance of Impacts to Archaeological and Historical Resources. Subsection (a) defines the term historical resources.  Subsection (b) explains when a project may be deemed to have a significant effect on historic resources and defines terms used in describing those situations.  Subsection (c) describes CEQA applicability to archaeological sites and provides a bridge between the application of the terms historic resources and unique archaeological resources.

Penal Code Section 622.5.  Anyone who damages an object or thing of archaeological or historic interest can be charged with a misdemeanor.

California Environmental Quality Act (CEQA): Public Resources Code Sections 5020.1, 5024.1, 21083.2, 21084.1, et seq. requires analysis of potential environmental impacts of proposed projects and requires application of feasible mitigation measures.

California Environmental Quality Act (CEQA) Guidelines: Issue V: Cultural Resources. There are four questions to be answered in determining the potential for a project to impact archaeological, historic, and paleontological resources.

8.3.6.4 County

Although the Energy Commission has pre-emptive authority over local laws, it typically requires compliance with local laws, ordinances, regulations, standards, plans, and policies.

Los Angeles County General Plan.  The county’s General Plan recognizes the importance of cultural resources on lands over which it has jurisdiction and outlines goals, policies, and procedures for managing these resources.  The General Plan “Efficient Use of Land” states that one of the county’s goals is “To encourage more efficient use of land, compatible with, and sensitive to, natural ecological, scenic, cultural and open space resources.”  GP-30, CU-17, and OS-18 through OS-24 outline the county policies/actions regarding cultural resources and procedures to be followed to implement the county goals.  The county has developed specific requirements for the protection of cultural resources and mitigation of potential impacts to such resources.  County requirements are usually effected by placing conditions on a project during the environmental review process.

8.3.6.5 City

The City of Vernon does not have any ordinances or rules regarding cultural resources.

8.3.7 Agencies and Agency Contacts

On June 26, 2001, the NAHC was asked in writing for information on known Native American traditional or cultural properties in the project area, and for listing of individuals or groups with cultural affiliation to the project area.  Letters describing the project and a map of the proposed plant site and natural gas and sewer pipeline right-of-way were sent by first class mail on July 12, 2001 to groups or individuals identified by the NAHC as appropriate contacts.  The letters inquired whether the groups or individuals have any concerns regarding the project or wish to provide input regarding cultural resources in the project area.  Photocopies of the letters sent to NAHC-identified groups or individuals are provided in Appendix J.

In July 2001, a record search was conducted at the South Central Coastal Information Center at California State University in Fullerton (Record Search No. 9633).  Data on all previous archaeological surveys and known sites (historic, prehistoric, architectural, and isolated artifacts) on the appropriate 7.5-minute U.S. Geological Society (USGS) topographic quadrangles were gathered and site records copied as necessary.  The area of the record search comprised a ½-mile radius around project components.

In December 2001, the NAHC was again asked in writing for information on known Native American traditional or cultural properties in the reclaimed water pipeline area, and for listing of individuals or groups with cultural affiliation to this area.  A response from the NAHC had not been received at the time of this AFC submittal.

Table 8.3-3 lists the agency contacts.

8.3.8 Required Permits and Permitting Schedule

Given the lack of federal involvement, no specific permits are involved in the cultural resources portion of the project.  The SHPO in Sacramento must be consulted and have the opportunity to comment on potential impacts and mitigation measures for sites eligible for listing on the California Register of Historic Resources.  The lead agency must define the nature and location of the proposed undertaking, describe the resources identified in the project area that may be impacted by the proposed undertaking, and define measures for mitigating impacts to significant resources.  The Office of Historic Preservation has 30 days within which to respond.  However, if undiscovered archaeological site(s) are uncovered during construction, the CEC and State Historic Preservation Office will be consulted to determine resource significance.
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Table 8.3-1
Summary of Archaeological Resources within
a 1/2 Mile Radius of the Proposed Reclaimed Water Pipeline

	Site Designation
	Site Name/Characteristics
	Year
	Street Address

	19-186556
	La Mesa Battlefield Landmark No. 167
	1847
	1149 Exchange Avenue

	
	Property
	1926
	2974 Clarendon Avenue


Table 8.3.2
LORS Applicable to Cultural Resources
	LORS
	Applicability
	Conformance 
(Section)

	Federal

	Antiquities Act of 1906, Title 16, United States Code, Sections 431, 432, and 433
	Basic legislation for preservation of cultural properties on federal lands.
	No federal involvement - conformance not required

	National Historic Preservation Act (NHPA), Title 16, United States Code, Section 470
	Formal findings by the lead Federal agency for cultural resources in consultation with the SHPO and the Advisory Council on Historic Preservation.  Implement procedures for dealing with cultural resources discovered during construction.
	No federal involvement - conformance not required

	Executive Order 11593, Protection of the Cultural Environment, May 13, 1971, 36 Federal Register, 8921
	Directs federal agencies to inventory, nominate properties to the NRPA and protect cultural resources. 
	No federal involvement - conformance not required

	National Environmental Policy Act (NEPA): Title 42 United States Code, Sections 4321-4327
	Analysis of potential environmental impacts on federal lands.
	No federal involvement - conformance not required

	American Indian Religious Freedom Act, Title 42 United States Code, Section 1996
	Protects Native American religious practices, ethnic heritage sites, and land uses.
	No federal involvement - conformance not required

	Native American Graves Protection and Repatriation Act (1990); Title 25, United States Code Section 3001, et seq.
	Establishes mechanism for right of Indian tribes to claim ownership of human remains and certain cultural items.
	No federal involvement - conformance not required


Table 8.3.2 (continued)
LORS Applicable to Cultural Resources
	LORS
	Applicability
	Conformance 
(Section)

	State

	Public Resources Code, Section 5020.1
	Provides definition of historic preservation terms used in CEQA.
	Defines terms only - conformance not required

	Public Resources Code, Section 5024.1
	Provides for the establishment of the California Register of Historic Resources and procedures for nominating sites to the register.
	8.3.5

	Public Resources Code, Section 5097.98
	Provides for mediation of disputes related to recovery and treatment of Native American human remains and identification of Most Likely Descendants.
	8.3.5

	Health and Safety Code, Section 7050.5
	Describes the procedures if human remains are discovered.
	8.3.5

	Public Resources Code, Section 21083.2
	Formal findings by the lead state agency regarding project-related effects to important cultural resources.
	Preparation of AFC meets CEQA conformance requirements

	Public Resources Code, Section 21084.1
	Describes what constitutes a significant historic resource and effects thereon.
	Conformance not required

	California Environmental Quality Act (CEQA) Guidelines, Section 15126.4
	Formal findings by the lead state agency regarding project-related effects to important cultural resources.
	Preparation of AFC meets CEQA conformance requirements

	CEQA Guidelines, Section 15064.5
	Describes what constitutes a significant historic resource and effects thereon.
	8.3.2.1

	Penal Code, Section 622.5
	Describes penalties for vandalism of historic resources.
	Conformance not required

	CEQA: Public Resources Code: Sections 6020.1, 5024.1, 21083.2, 21084.1, et seq.
	Formal findings by the lead state agency regarding project-related effects to important cultural resources.
	Preparation of AFC meets CEQA conformance requirements

	CEQA Guidelines: Issue V: Cultural Resources
	Questions posed as part of CEQA Initial Study designed to determine whether the project will have an impact on historic resources.
	8.3.2.1

	Local

	Los Angeles County General Plan; LU-17
	Defines cultural resources and sets forth guidelines for proper treatment.
	8.3.5

	City of Vernon
	The City does not have any cultural resources requirement.
	-


Table 8.3-3
Agency Contacts

	Issue
	Contact
	Title
	Telephone

	Provided references for known cultural resources in the project areas
	Ms. Stacey St. James
South Central Coastal Information Center, California State University
800 North State College Boulevard
Fullerton, CA 92834-6846
	Assistant Coordinator
	(714) 278-5395

	Completed a record search for sacred lands within the project areas.
	Mr. Rob Wood
Native American Heritage Commission
915 Capitol Mall, Room 364
Sacramento, CA 95814
	Associate Governmental Program Analyst
	(916) 653-4082


[image: image1.png]o

%
L|m
FEAVE

S SANTA

] I

| —

\ﬂ

E48TH ST
PROPOSED NATURA|

]

,ﬁ@

g 5
(/)
E

/]

/]

Ei\\
i

Hifi

g

DJ.DMD

romeronms ||

Fivipe—
LE=E

E 618T ST|

il

I
GABRIELINO CULTURAL AREA ENCOMPASSES ENTIRE MAP,
INCLUDING THE PROJECT SITE.

EXXX]  MALBURG GENERATING STATION PROJEGT BOUNDARY
————— RAILROAD
— —— — CITY BOUNDARY
O 10007 2000 4000

é:ﬁ

SCALE IN FEET

PARSONS

|

N

P

Figure 8.3-1

Gabriellino Territory
Malburg Generating Station
Vernon, California





Gabrielino’s Territory








� 	The professional qualifications of the crew are as follows:  Dan Falt, Ph.D.  (ABD), Anthropology, 8 years experience in historic/prehistoric archaeology with 3 years at a supervisory level in California; William Self, M.A. Anthropology, 28 years experience in historic/prehistoric archaeology in California, the US and abroad.  The professional qualifications are further described in Appendix J.
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