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Davis‐Bacon Act ‐ 1931
• The Davis-Bacon Act (DBA) is applicable to contracts of the 

United States in excess of $2,000 for the construction, 
alteration and/or repair (including painting and decorating) ofalteration, and/or repair (including painting and decorating) of 
public buildings or public works, but not routine maintenance.

Th DBA i ll t t d b t t t• The DBA requires all contractors and subcontractors to pay 
laborers and mechanics employed on a covered contract 
wages and fringe benefits determined by the Secretary of 
Labor to be prevailing for corresponding classes of employees

• In numerous additional laws, Congress has specifically 

Labor to be prevailing for corresponding classes of employees 
engaged on similar projects in the locality. 

g p y
required adherence to DBA prevailing wage requirements 
where they might not otherwise be applicable.  These are 
called Davis-Bacon Related Acts. 
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Davis‐Bacon Related Acts
( )(DBRA)

• Davis‐Bacon Act requirements extend toDavis Bacon Act requirements extend to 
numerous “related Acts” (such as the 
Recovery Act) that provide federal assistanceRecovery Act) that provide federal assistance 
by:
– Grants– Grants

– Loans

Loan Guarantees– Loan Guarantees

– Insurance
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DBRA continuedDBRA continued

• The Davis‐Bacon provisions apply to more than public buildings 
h C i l d i t i A t Si 1931when Congress includes wage requirements in Acts.  Since 1931, 

Congress has extended the Davis‐Bacon prevailing wage 
requirements to some 60 related Acts (called Davis‐Bacon Related 
Acts (DBRA)) which provide federal assistance for construction ( )) p
through loans, grants, loan guarantees, and insurance. These Acts 
include by reference the requirements for payment of the prevailing 
wages in accordance with the Davis‐Bacon Act.  Examples of the 
related Acts are the American Recovery and Reinvestment Act ofrelated Acts are the American Recovery and Reinvestment Act of 
2009, the Federal‐Aid Highway Acts, the Housing and Community 
Development Act of 1974, and the Federal Water Pollution Control 
Act.

• The American Recovery and Reinvestment Act of 2009 (Recovery 
Act), provides as follows:
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Recovery Act
Wage Requirements

• Section 1606:  Not withstanding any other 
f l d h

Wage Rate Requirements
provision of law and in a manner consistent with 
other provisions in this Act, 

d i d b h S fas determined by the Secretary of 
Labor in accordance with subchapter IV of 
chapter  31 of title 40, United States Code. p ,
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No Requirement that the Project be a 
bl ld bl kPublic Building or Public Work

• The Recovery Act makes the DBA requirements e eco e y ct a es t e equ e e ts
applicable to all “projects funded directly by or 
assisted in whole or in part by the Federal 

” h dGovernment. . .” There is no requirement under 
the Recovery Act that the project be a public 
building or public work Thus Congress made thebuilding or public work. Thus Congress made the 
DBA requirements applicable to other than public 
buildings. That is why even low income homes g y
are subject to the DBA requirements under the 
Weatherization Assistance Program.
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DOL ResponsibilitiesDOL Responsibilities

– Determine “prevailing wages”Determine  prevailing wages  

– Issue regulations and standards to be observed by 
contracting agenciescontracting agencies 

– Perform oversight function and has independent 
authority to conduct investigationsauthority to conduct investigations

– Compute any back wages and liquidated damages

D b ( i d l d i li ibl– Debar contractor (contractor is declared ineligible
for future contracts for a period of up to 3 years)
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SEP Program GuidanceSEP Program Guidance
• Final Davis‐Bacon Act Clauses as Approved by the U.S. Department of 

Labor For Use in Financial Assistance Programs Other than WeatherizationLabor For Use in Financial Assistance Programs Other than Weatherization 
Assistance Programs and Loan Programs; November 6, 2009

• Guidance on Implementation of the Davis‐Bacon Act Prevailing Wage 
Requirements for State Energy Program Grant Recipients under the 

d fAmerican Recovery and Reinvestment Act of 2009
SEP Program Notice 10‐003A revised guidance effective April 7, 2010

• Guidance on Davis‐Bacon Act Requirements for Recovery Act‐Funded 
Rebate, Grant and Financing Programs for Individual Homeowners , g g
Conducted Under the State Energy Program, Energy Efficiency and 
Conservation Block Grant Program and Appliance Rebate Program
SEP Program Notice 10‐004A revised guidance effective April 7, 2010 

• Guidance on Davis‐Bacon Act Wage Rates for ARRA‐Funded State EnergyGuidance on Davis Bacon Act Wage Rates for ARRA Funded State Energy 
Program Projects Including Residential Weatherization Work
SEP Program Notice 10‐010 effective May 6, 2010 
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EECBG Program GuidanceEECBG Program Guidance

• 10‐004 Guidance on implementation of the Davis‐Bacon Act 
prevailing wage requirements for Energy Efficiency Conservation 
Block recipients under the American Recovery and Reinvestment 
Act of 2009 Revised April 12 2010Act of 2009. Revised April 12, 2010.

• 10‐005A Guidance on Davis‐Bacon Act Requirements for Recovery 
Act‐Funded Rebate, Grant and Financing Programs for Individual 
Homeowners Conducted Under the State Energy Program, Energy 
Efficiency and Conservation Block Grant Program and Appliance 
Rebate Program. Revised April 7, 2010 

• 10‐012 Guidance on Davis‐Bacon Act Wage Rates for ARRA‐Funded 
Energy Efficiency and Conservation Block Grant Projects InvolvingEnergy Efficiency and Conservation Block Grant Projects Involving 
Residential Weatherization Work. Effective May 6, 2010. 
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DOE ResponsibilitiesDOE Responsibilities

• Retains the authority to investigate, monitor, and 
enforce DBA requirements

• Will conduct compliance audits with the Recipient• Will conduct compliance audits with the Recipient

• Investigate potential violations or complaints g p p

• Report semi‐annually to DOL regarding dollar value of 
awards/contracts number of investigations number ofawards/contracts, number of investigations, number of 
complaints, results of the investigations, and any back 
pay owed to laborers and mechanics.
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Flow‐Down ResponsibilitiesFlow Down Responsibilities

• DOE OGC has lead on all ARRA‐Funded DBADOE OGC has lead on all ARRA‐Funded DBA
• DOE CO has authority to determine whether DBA applies to 

a specific project
DOE CO h d l t d i ht t t / i i t• DOE CO have delegated oversight to grantees/recipients

• All grant and contract amendments must contain labor 
standards clauses

• All grantees/subgrantees must collect and retain weekly 
certified payrolls for three years after completion of 
projects for purposes of DOL requirements.  

• Each grantee and/or contractor must acknowledge (SF‐
1413) receipt of labor clauses and responsibilities for DBA 
compliance
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Grantee/Subgrantee 
b lResponsibilities

• Receive Original Certified Payrolls and ReviewReceive Original Certified Payrolls and Review
– Is the correct wage determination being used?
– Has the contractor paid the correct rate for the p
job classification?

– Has the contractor paid fringe benefits 
appropriately?

– Is the certification signed?
Ch k h h d h b f h f DB– Check the math – does the number of hours of DB 
work correlate to the gross wages paid?

– Are deductions appropriate– Are deductions appropriate
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Grantee/Subgrantee 
b lResponsibilities

• Investigate, monitor, and enforce DBAInvestigate, monitor, and enforce DBA 
requirements

• Conduct compliance audits

• Investigate potential violations or complaints 

• Employee interviews and investigations
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Grantee/Subgrantees 
b lResponsibilities

• Employee Interviews:Employee Interviews:
– Information provided is confidential

Interview statements should contain:– Interview statements should contain:
• Place and date of interview

• Name and address of employer/employeeName and address of employer/employee

• Employment status and classification

• Alleged violations
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Grantee/Recipients 
b lResponsibilities

• Report semi‐annually to DOE regarding dollar epo t se a ua y to O ega d g do a
value of awards/contracts, number of 
investigations, number of complaints, results of 
h d b k dthe investigations, and any back pay owed to 
laborers and mechanics.

April 1 2010 through September30 2010– April 1, 2010 through September30, 2010
• DOE must submit report on October 29, 2010

– October 1, 2010 through March 31, 2011, g ,
• DOE must submit report on April 29, 2011

• Due to DOE 10 days prior to Reporting Date
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Grantee Records Retention 
Requirement

• Grantees and subgrantees must maintain DBA records 
/pursuant to OMB Circular A‐110/10 CFR 600.242. Even 

though the Department of Labor regulations provide the 
records are to be kept for 3 years from the end of the 

t t th DOE t d t t ll th t tcontract, the DOE grant award terms tell the grantees to 
follow 10 CFR 600.242 (by reference), which requires the 
grantee to maintain all supporting documentation for 3 
years after the submission of the final cost report usuallyyears after the submission of the final cost report ‐ usually 
90 days after the end of the Grant Project Period. Since 
contracts/sub‐grants fall within the overall Grant 
Agreement Project Period, the recipient would need toAgreement Project Period, the recipient would need to 
maintain the DBA payroll records for the potentially longer 
period of the Grant award and not just 3 years after the 
contract/subgrant ends./ g
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Wage DeterminationsWage Determinations

• Wages and Fringe benefitsWages and Fringe benefits
• DOL has found to be prevailing 

– Note:  California (CA) has a prevailing wage law ( ) p g g
and where the CA wage rate is higher than the 
DOL wage rate the CA wage rate must be paid.

F th j b l ifi ti• For the job classification
• In the locality (usually a county) 

F th t f t ti (• For the category of construction (e.g., 
Building, Residential, Heavy, Highway) 
involvedinvolved. 
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Wage DeterminationsWage Determinations

• To obtain a DOL wage determination, follow these instructions:

• Access www.wdol.gov and select the link “Selecting DBA WDs”. 

• Select the state, county, and pick residential construction from the drop 
down box.  For a residential building over four stories, pick building 
construction.

• At the bottom of the inset box – there is a link for a “printer friendly 
version”.

• Choose the appropriate wage classifications and rates for the work to be 
performed. 
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SEP/EECBG Residential 
h kWeatherization Work

• http://www1.eere.energy.gov/wip/dol_wage_determi
nations_sep_eecbg.html

• Only for residential weatherization work that is• Only for residential weatherization work that is 
identical to the type of work performed under the 
WAP.

• A spreadsheet was developed by DOL as an aid for 
grantees/contractors in determining the proper g / g p p
classifications and rates most appropriate for the type 
of work that needs to be performed on these projects, 
but this spreadsheet is not a wage determination. p g
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Conformance RequestConformance Request

• Necessary when the locality where theNecessary when the locality where the 
construction work is being performed has no 
classification for the specific workclassification for the specific work.

• Example:  
N HVAC M h i i Cl C t A k– No HVAC Mechanic in Clay County, Arkansas

– Contract requires installation of HVAC units in 
multifamily building over 4 storiesmultifamily building over 4 stories.
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Conformance RequestConformance Request

• SF‐ 1444SF 1444

http://contacts.gsa.gov/webforms.nsf/0/BD4C9
2A05177FD9C85256A2600553378/$file/SF%22A05177FD9C85256A2600553378/$file/SF%2
01444.pdf

• Conformance Procedure

• http://www.dol.gov/whd/recovery/dbsurvey/
conformance.htm
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Employer ResponsibilitiesEmployer Responsibilities

• Notices and Posters
• Every employer performing work covered by the labor 
standards of the DBRA must post the WH‐1321 
“Employee Rights Under the Davis‐Bacon Act”Employee Rights Under the Davis Bacon Act  
poster(http://www.dol.gov/whd/programs/dbra/wh13
21.htm) at the site of the work in a prominent and 
accessible place where it may be easily seen byaccessible place where it may be easily seen by 
employees. There is no particular size 
requirement. The wage determination must be 
similarly postedsimilarly posted.
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Employer ResponsibilitiesEmployer Responsibilities
• Recordkeeping

• Under the DBRA, covered contractors must maintain payroll and basic records for 
all laborers and mechanics during the course of the work and for a period of three 
years thereafter. Records to be maintained include: 
N dd d S i l S i b f h l• Name, address, and Social Security number of each employee 

• Each employee's work classifications 
• Hourly rates of pay, including rates of contributions or costs anticipated for fringe 

benefits or their cash equivalents 
• Daily and weekly numbers of hours worked 
• Deductions made 
• Actual wages paid 
• If applicable detailed information regarding various fringe benefit plans andIf applicable, detailed information regarding various fringe benefit plans and 

programs, including records that show that the plan or program has been 
communicated in writing to the laborers and mechanics affected 

• If applicable, detailed information regarding approved apprenticeship or trainee 
programs p g
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Certified PayrollCertified Payroll

• Required by DOL – may use Option WH‐347Required by DOL  may use Option WH 347

• Contractors must pay employees weekly

C d i i l ifi d• Contractors must send original certified 
payroll to the subrecipient (if there is one).

• Subrecipient sends the original payroll to the 
Recipients.  

• Recipients must maintain the original certified 
payroll on behalf of the DOE. p y
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SignaturesSignatures

• Electronic Signatures: Electronic certification documents are 
ffi i t f li d th DBA d bsufficient for compliance purposes under the DBA and may be 

accepted and maintained by the Recipient in compliance with 
its requirement to maintain the records on behalf of DOE. The 
Recipient is responsible for ensuring the accuracy of the p p g y
electronic signature process, and the proper retention and 
accessibility of the electronically transmitted documents.

• Scanned Hard Copies:  Do not carry the same legal effect as 
handwritten signatures for DOL enforcement purposes. As 
such, a CAA may not simply scan the certified payroll and 
forward to the Recipient The Recipient in turn may notforward to the Recipient. The Recipient, in turn, may not 
maintain such scanned certified payrolls as fulfillment of its 
requirements to maintain the records on behalf of DOE.  
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Contacts & Resources AvailableContacts & Resources Available

• http://www1.eere.energy.gov/wip/davis‐bacon_act.htmlp // gy g / p/ _

• www.dol.gov
• Subgrantees contact your GranteeSubgrantees contact your Grantee
• Grantees Contact:  Project Officers, 
Headquarters Contacts, ContractingHeadquarters Contacts, Contracting 
Officers/Specialists

• DOE Office of General Counsel (OGC) forDOE Office of General Counsel (OGC) for 
general legal advice

• Contractors Guide to the DBAContractors Guide to the DBA
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Frequently Asked Questions ‐ FAQsFrequently Asked Questions  FAQs

http://www1.eere.energy.gov/wip/guidance.htmlp // gy g / p/g
• This web link connects you to hundreds of DBA FAQs 
for the WAP/SEP/EECBG Programs.

http://www.gc.energy.gov/GCHotlineFAQ.htm
• This web link connects you to DBA FAQs that have 
been sent in from SEP/EECBG recipients/subgrantees 
through the Office of General Counsel’s (OGC’s)through the Office of General Counsel s (OGC s) 
website. 
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Q & A PeriodQ & A Period

• We will answer as many questions as we haveWe will answer as many questions as we have 
time to answer.
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Questions??Questions??

• Please submit a question toPlease submit a question to 
eecbg@energy.state.ca.us for any follow‐up 
questions The CEC monitors this generalquestions. The CEC monitors this general 
email and refers submitted questions to the 
appropriate personappropriate person. 
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