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shareholder. Additionally, the bylaws may be amended, added to, repealed or replaced by

EnergySense’s board of directors without the approval of Masco Corporation.

REQUEST NO. 10:

Does Masco or any Masco-related company have a debt agreement with EnergySense?
MASCO’S AND ENERGYSENSE’S JOINT RESPONSE TO REQUEST NO. 10:

Respondents incorporate by reference each of their general objections and reservations.
Subject to and without waiving the foregoing objections, they respond as follows:

No. EnergySense does not have any debt agreements with Masco Corporation or any

other Masco-related company.

REQUEST NO. 11:

Does Masco or any Masco-related company have any employees who are also employees
of EnergySense?

MASCO’S AND ENERGYSENSE’S JOINT RESPONSE TO REQUEST NO. 11:

Respondents incorporate by reference each of their general objections and reservations.
Subject to and without waiving the foregoing objections, they respond as follows:

No. EnergySense’s raters and general manager are EnergySense employees and are not
employees of Masco Corporation or any other Masco-related company. Furthermore, none of
EnergySense’s corporate officers or directors is an employee of EnergySense or of American
National Services, Inc., Builder Services Group, Inc., Masco Contractor Services of California,

Inc., or their respective subsidiaries.

REQUEST NO. 12:

Does Masco or any Masco-related company, other than EnergySense, mention
EnergySense in any written, verbal, radio, television, internet or e-mail advertising or

information?

-9.

RESPONDENTS MASCO CORPORATION’S AND ENERGYSENSE, INC.’S RESPONSES TO
REQUESTS FOR PRODUCTION OF DOCUMENTS AND ADDITIONAL INFORMATION



















Agreement

This Agreement (the "Agreement") is made as of January 1, 2008 by and between Masco
Contractor Services of California, Inc. (“Company”) and EnergySense, Inc. (“EnergySense™).

WHEREFORE,

1. Company contracts with contractors and/or owners (collectively referred to as *“Builder”) of
residential buildings to, among other things, arrange for and administer energy ratings and/or energy
efficiency field verification and diagnostic testing of Builder’s residential buildings in California by
independent, certified and registered Home Energy Rating System (“HERS") raters (“Raters”) as required
by Title 24, Part 6 of the California Code of Regulations concerning California’s Energy Efficiency
Standards for Residential and Non-Residential Buildings, related laws and regulations and standards and
procedures adopted by the California Energy Commission (collectively, “Title 24™) or by other programs
or procedures (such as Energy Star).

2. EnergySense has Raters who are certified by and registered with CHEERS, a HERS provider
approved by the California Energy Comunission under Title 24, to perform field verification and
diagnostic testing required for demonstrating compliance with, among other things, Title 24.

3. Company desires, from time to time pursuant to statements of services then agreed upon by the
parties, to engage EnergySense to provide, through its Raters, independent energy ratings and/or energy
efficiency field verification and diagnostic testing services to Builders as required by Title 24 or as
otherwise specified by a Builder, and EnergySense desires to accept such engagements, subject to the
parties’ further agreement on the scope and terms of each such statement of services.

4. Company and EnergySense desire to set forth in this Agreement certain terms applicable to such
engagements and agree that the terms and conditions set forth in this Agreement shall govemn each
Statement of Services (defined herein), except to the extent otherwise specified herein.

NOW, THEREFORE, the parties agree as follows:
1. Services.

(a) From time to time during this Agreement, the Company may ask EnergySense to provide
independent energy efficiency home energy ratings, field verification, data collection, and/or diagnostic
testing services (collectively, “Services™) for Builders as specified by such Builder in contracts and
subcontracts (collectively, the "Builder Contract”) entered into by the Company and Builder.
EnergySense agrees to perform Services in accordance with the terms and conditions set forth in this
Agreement, applicable Builder Contract and applicable Statement of Services (as defined below) as may
be tendered to it by Company and accepted by EnergySense. Company is not obligated to retain the
services of EnergySense, and Company does not guarantee EnergySense a minimum amount of work.
EnergySense is free to reject any tendered work and may contract with the Builder directly to provide
Services.

(b) For each project that Company desires to have EnergySense, and EnergySense agrees to,
provide Services, Company and EnergySense shall complete and sign a Statement of Services in the form
of Schedule A or as otherwise agreed by the parties (“Statement of Services”). The Statement of Services
shall provide, among other things, a description of the specific Services, the schedule of performance, the
Builder’s identity, the fee for the Services and any special terms and conditions. EnergySense does not
assume, and shall not have, any obligation to inspect or evaluate any work of Company or any third party
that is not expressly set forth in the Statement of Services.
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(h) EnergySense shall not be responsible to address or correct any problems, defects, issues or

other corrections identified by EnergySense as a result of the Services, except to report Data as set forth
in this Agreement.

(1) Neither EnergySense nor any Rater shall advocate or recommend the use of any service or

product of Company to any Builder or other person as a means of gaining increased business with the
Company.

2. Company Obligations.

(a) During the term of this Agreement, Company shall provide administration services for
EnergySense relating to the Services, such as scheduling Raters to provide Services, invoicing and
collecting from Builders for Services rendered, and other services agreed to by the parties or specified by
a Builder from time to time.

(b) Company shall correct, as appropriate and to the extent consistent with the applicable Builder
Contract, any installation or other deficiency, problem, issue or defect in its work for the Builder
identified by EnergySense as a result of the Services.

(c) Company shall be solely responsible for the correctness of the plans and specifications and
shall release and hold harmless EnergySense from any damages resulting from improper, inadequate or
vague information supplied by Company.

3. Fee Schedule. EnergySense has established a Recommended Fee Schedule for its Services
(*Schedule”), which it may modify or change in its discretion, for use by Company for purposes of this
Agreement. EnergySense’s current Schedule is attached as Exhibit B.

4, Payment Terms.

(a) Company agrees to pay EnergySense for Services in the amount set forth in the Statement of
Services (which amount shall equal the fee amount that Company, in its discretion, charges Builder as set
forth in the Builder Contract for such Services). EnergySense shall provide to Company sufficient
documentation to show that the Services set forth in the respective Statement of Services have been
completed. Company shall pay EnergySense for such Services upon its invoicing Builder for such
Services. Payments by Company to EnergySense for each Statement of Services shall be traceable,
through audit if necessary, to Company's invoice to, and payment from, the Builder.

(b) EnergySense agrees to pay, if any, all of its subcontractors and material suppliers for the
particular Statement of Services. Company shall have the right to require as a condition to any such
payment, mechanic's lien or claim waivers from EnergySense and its subcontractors and the other
material suppliers. If Company has a good faith reasonable belief that EnergySense is not paying or is
delaying payment to its subcontractors or material suppliers, then Company shall have the right to make
payment to EnergySense by joint checks until EnergySense provides Company with reasonable
assurances that all claims have been paid and that all subcontractors will be in the future be timely paid.

S. Warranty. EnergySense warrants that the Services will be performed by Raters having
appropriate certification, training and experience in a good and workmanlike manner according to
practices and standards generally accepted in the industry and in accordance with applicable
specifications, Statement of Services and all laws, ordinances, codes, regulations and lawful requirements,
including Title 24. This warranty shall be in addition to, and not in limitation of, any other express
warranty authorized or required by the respective Builder Contract for Services. THIS EXPRESS
WARRANTY IS IN LIEU OF AND EXCLUDES ALL OTHER WARRANTIES, WHETHER
EXPRESSED OR IMPLIED.
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6. Compliance with Laws. EnergySense shall comply with all applicable laws, ordinances,
rules and regulations in connection with performing the Services, including, without limitation, Title 24
and the Occupational Safety and Health Act of 1970 and any and all amendments, rules and regulations
issued pursuant thereto and standards and procedures adopted by the California Energy Commission
pursuant to Title 24. EnergySense shall secure and pay for all permits and governmental fees, licenses
and inspections necessary for proper execution and completion of the Services.

7. Liability Insurance. During the term of this Agreement, EnergySense shall, at its cost and
expense, maintain commercial general liability, automobile liability and workman's compensation
insurance required by law and each in amounts not less than U.S. $1 million with insurer(s) satisfactory to
the Company. In addition, for each Statement of Work, EnergySense shall maintain insurance coverage
of the types and in the amounts required under the applicable Builder Contract.

8. Indemnity. To the fullest extent permitted by law, EnergySense shall defend, indemnify and
hold harmless the Company (and if required by the applicable Builder Contract, the Builder) and their
agents and employees from and against all claims, damages, losses and expenses, including but not
limited to attorney fees, directly arising out of or resulting from EnergySense’s performance of the
Statement of Services or breach of this Agreement. Notwithstanding the foregoing, for each Statement of
Work, EnergySense agrees to provide such indemnification to Builder and/or the Company as required by
the applicable Builder Contract.

9. Independent Contractor. Company and EnergySense agree that, for all purposes, EnergySense
is an independent contractor and that neither EnergySense nor its Raters will be an employee, servant,
agent, partner or joint venturer of Company or any of its directors, officers or employees. Neither party
has authority to assume or create any obligation or liability, express or implied, on behalf of the other
party or to bind the other party in any manner. EnergySense will be fully responsible for the payment of
all social security taxes, unemployment contributions and federal and state income tax related to the sums
paid to it by the Company under this Agreement. EnergySense shall determine the means and manner of
its performance of the Services and shall not be required to follow any routine or procedure established or
prescribed by the Company. Neither EnergySense nor its employees or agents shall be subject to
direction or control by the Company except to the extent, if any, such direction or control may be
specifically required by applicable law or regulation. EnergySense shall be fully responsible for
determining labor relations policies, wage rates and fringe benefits with respect to its employees.
EnergySense will be fully responsible for compliance with all federal or state laws regulating taxes,
pension plans, welfare plans, fringe benefits, wages, or other compensation or any other matters relating
to its employees.

10. Liability. EnergySense’s maximum liability, if any, for any and all damages whatsoever
relating to the Services shall be limited to the sums paid to EnergySense for the Statement of Services
giving rise to the liability. Neither party shall be liable for any consequential, incidental, indirect, special,
or punitive damages or attorneys’ fees to the other party or any other person or entity.

11. Termination. Either party may terminate this Agreement, with or without cause, upon 60 days
prior written notice to the other party. The Company shall pay EnergySense for Services completed to the
date of termination. EnergySense may complete any Statement of Services in process on the date of
termination, and the Company shall pay EnergySense for such services.

12. Notices. All notices and other communications hereunder shall be in writing and shall be deemed
to have been duly given if delivered by hand and receipted for by the party to whom it was directed or
sent by express courier, charges prepaid by the shipper, to the address first above written or to such other
address as a party may direct hereunder.
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(h) EnergySense shall not be responsible to address or correct any problems, defects, issues or
other corrections identified by EnergySense as a result of the Services, except to report Data as set forth
in this Agreement.

(1) Neither EnergySense nor any Rater shall advocate or recommend the use of any service or
product of Company to any Builder or other person as a means of gaining increased business with the
Company.

2. Company Obligations.

() During the term of this Agreement, Company shall provide administration services for
EnergySense relating to the Services, such as scheduling-Raters to provide Services, invoicing and
collecting from Builders for Services rendered, and other services agreed to by the parties or specified by
a Builder from time to time.

(b) Company shall correct, as appropriate and to the extent consistent with the applicable Builder
Contract, any installation or other deficiency, problem, issue or defect in its work for the Builder
identified by EnergySense as a result of the Services.

(c) Company shall be solely responsible for the correctness of the plans and specifications and
shall release and hold harmless EnergySense from any damages resulting from improper, inadequate or
vague information supplied by Company.

3. Fee Schedule. EnergySense has established a Recommended Fee Schedule for its Services
(“Schedule™), which it may modify or change in its discretion, for use by Company for purposes of this
Agreement. EnergySense’s current Schedule is attached as Exhibit B.

4. Payment Terms.

(a) Company agrees to pay EnergySense for Services in the amount set forth in the Statement of
Services (which amount shall equal the fee amount that Company, in its discretion, charges Builder as set
forth in the Builder Contract for such Services). EnergySense shall provide to Company sufficient
documentation to show that the Services set forth in the respective Statement of Services have been
completed. Company shall pay EnergySense for such Services upon its invoicing Builder for such
Services. Payments by Company to EnergySense for each Statement of Services shall be traceable,
through audit if necessary, to Company’s invoice to, and payment from, the Builder.

(b) EnergySense agrees to pay, if any, all of its subcontractors and material suppliers for the
particular Statement of Services. Company shall have the right to require as a condition to any such
payment, mechanic's lien or claim waivers from EnergySense and its subcontractors and the other
material suppliers. If Company has a good faith reasonable belief that EnergySense is not paying or is
delaying payment to its subcontractors or material suppliers, then Company shall have the right to make
payment to EnergySense by joint checks until EnergySense provides Company with reasonable
assurances that all claims have been paid and that all subcontractors will be in the future be timely paid.

5. Warranty. EnergySense warrants that the Services will be performed by Raters having
appropriate certification, training and experience in a good and workmanlike manner according to
practices and standards generally accepted in the industry and in accordance with applicable
specifications, Statement of Services and all laws, ordinances, codes, regulations and lawful requirements,
including Title 24. This warranty shall be in addition to, and not in limitation of, any other express
warranty authorized or required by the respective Builder Contract for Services. THIS EXPRESS
WARRANTY IS IN LIEU OF AND EXCLUDES ALL OTHER WARRANTIES, WHETHER
EXPRESSED OR IMPLIED.
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6. Compliance with Laws. EnergySense shall comply with all applicable laws, ordinances,
rules and regulations in connection with performing the Services, including, without limitation, Title 24
and the Occupational Safety and Health Act of 1970 and any and all amendments, rules and regulations
issued pursuant thereto and standards and procedures adopted by the California Energy Commission
pursuant to Title 24. EnergySense shall secure and pay for all permits and governmental fees, licenses
and inspections necessary for proper execution and completion of the Services.

7. Liability Insurance. During the term of this Agreement, EnergySense shall, at its cost and
expense, maintain commercial general liability, automobile liability and workman’s compensation
insurance required by law and each in amounts not less than U.S. $1 million with insurer(s) satisfactory to
the Company. Imraddition, for each Statement of Work, EnergySense shall maintain insurance coverage
of the types and in the amounts required under the applicable Builder Contract.

8. Indemnity. To the fullest extent permitted by law, EnergySense shall defend, indemnify and
hold harmless the Company (and if required by the applicable Builder Contract, the Builder) and their
agents and employees from and against all claims, damages, losses and expenses, including but not
limited to attorney fees, directly arising out of or resulting from EnergySense's performance of the
Statement of Services or breach of this Agreement. Notwithstanding the foregoing, for each Statement of
Work, EnergySense agrees to provide such indemnification to Builder and/or the Company as required by
the applicable Builder Contract. '

9. Independent Contractor. Company and EnergySense agree that, for all purposes, EnergySense
is an independent contractor and that neither EnergySense nor its Raters will be an employee, servant,
agent, partner or joint venturer of Company or any of its directors, officers or employees. Neither party
has authority to assume or create any obligation or liability, express or implied, on behalf of the other
party or to bind the other party in any manner. EnergySense will be fully responsible for the payment of
all social security taxes, unemployment contributions and federal and state income tax related to the sums
paid to it by the Company under this Agreement. EnergySense shall determine the means and manner of
its performance of the Services and shall not be required to follow any routine or procedure established or
prescribed by the Company. Neither EnergySense nor its employees or agents shall be subject to
direction or control by the Company except to the extent, if any, such direction or control may be
specifically required by applicable law or regulation. EnergySense shall be fully responsible for
determining labor relations policies, wage rates and fringe benefits with respect to its employees.
EnergySense will be fully responsible for compliance with all federal or state laws regulating taxes,
pension plans, welfare plans, fringe benefits, wages, or other compensation or any other matters relating
to its employees.

10. Liability. EnergySense’s maximum liability, if any, for any and all damages whatsoever
relating to the Services shall be limited to the sums paid to EnergySense for the Statement of Services
giving rise to the liability. Neither party shall be liable for any consequential, incidental, indirect, special,
or punitive damages or attorneys’ fees to the other party or any other person or entity.

11. Termination. Either party may terminate this Agreement, with or without cause, upon 60 days
prior written notice to the other party. The Company shall pay EnergySense for Services completed to the
date of termination. EnergySense may complete any Statement of Services in process on the date of
termination, and the Company shall pay EnergySense for such services.

12. Notices. All notices and other communications hereunder shall be in writing and shall be deemed
to have been duly given if delivered by hand and receipted for by the party to whom it was directed or
sent by express courier, charges prepaid by the shipper, to the address first above written or to such other
address as a party may direct hereunder.
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Agreement

This Agreement (the "Agreement”) is made as of November 16, 2006 by and between American
National Services, Inc. and its subsidiaries (“Company”) and EnergySense, Inc. (“EnergySense”).

WHEREFORE,

1. Company contracts with contractors and/or owners (collectively referred to as “Builder”) of
residential buildings to, among other things, arrange for and administer energy ratings and/or energy
efficiency field verification and diagnostic testing of Builder’s residential buildings in California by
independent, certified and registered Home Energy Rating System (“HERS”) raters (“Raters”) as required
by Title 24, Part 6 of the California Code of Regulations concerning California’s Energy Efficiency
Standards for Residential and Non-Residential Buildings, related laws and regulations and standards and
procedures adopted by the California Energy Commission (collectively, “Title 24”) or by other programs
or procedures (such as Energy Star).

2. EnergySense has Raters who are certified by and registered with CHEERS, a HERS provider
approved by the Califonia Energy Commission under Title 24, to perform field verification and
diagnostic testing required for demonstrating compliance with, among other things, Title 24.

3. Company desires, from time to time pursuant to statements of services then agreed upon by the
parties, to engage EnergySense to provide, through its Raters, independent energy ratings and/or energy
efficiency field verification and diagnostic testing services to Builders as required by Title 24 or as
otherwise specified by a Builder, and EnergySense desires to accept such engagements, subject to the
parties’ further agreement on the scope and terms of each such statement of services.

4. Company and EnergySense desire to set forth in this Agreement certain terms applicable to such
engagements and agree that the terms and conditions set forth in this Agreement shall govem each
Statement of Services (defined herein), except to the extent otherwise specified herein.

NOW, THEREFORE, the parties agree as follows:
1. Services.

(a) From time to time during this Agreement, the Company may ask EnergySense to provide
independent energy efficiency home energy ratings, field verification, data collection, and/or diagnostic
testing services (collectively, “Services”) for Builders as specified by such Builder in contracts and
subcontracts (collectively, the “Builder Contract") entered into by the Company and Builder.
EnergySense agrees to perform Services in accordance with the terms and conditions set forth in this
Agreement, applicable Builder Contract and applicable Statement of Services (as defined below) as may
be tendered to it by Company and accepted by EnergySense. Company is not obligated to retain the
services of EnergySense, and Company does not guarantee EnergySense a minimum amount of work.
EnergySense is free to reject any tendered work and may contract with the Builder directly to provide
Services.

(b) For each project that Company desires to have EnergySense, and EnergySense agrees to,
provide Services, Company and EnergySense shall complete and sign a Statement of Services in the form
of Schedule A or as otherwise agreed by the parties (“Statement of Services”). The Statement of Services
shall provide, among other things, a description of the specific Services, the schedule of performance, the
Builder’s identity, the fee for the Services and any special terms and conditions. EnergySense does not
assume, and shall not have, any obligation to inspect or evaluate any work of Company or any third party
that is not expressly set forth in the Statement of Services.
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(c) For each Statement of Services, Company shall provide to EnergySense a copy of the
applicable Builder Contract existing as of the date of that Statement of Services, and EnergySense
certifies that it will read and fully comply with the provisions of the Builder Contract directly applicable
to the Statement of Services. The provisions of the Builder Contract shall apply to the Statement of
Services to be performed by EnergySense regardless of whether assignment or subcontracting is
permitted, and EnergySense is bound to the terms of the Builder Contract concerning the Statement of
Services to the same extent as the Company is bound. With respect to the applicable Statement of
Services, the Company shall assume towards EnergySense all obligations and responsibilities that the
Builder under the Builder Contract assumes towards the Company, and EnergySense shall assume
towards the Company all obligations and responsibilities that the Company assumes towards the Builder
under the Builder Contract. The Company shall have the benefits of all rights, remedies and redress
against EnergySense that the Builder has against the Company under the Builder Contract, and
EnergySense shall have the benefit of all rights, remedies and redress against the Company which the
Company has against the Builder, insofar as applicable to this Agreement and the applicable Statement of
Services. If the any provision of the Builder Contract is inconsistent with a provision of this Agreement,
this Agreement, together with the respective Statement of Services, shall govern.

(d) EnergySense shall take reasonable safety precautions in connection with performing the
Services and shall comply with all safety measures whether established by the Company, the respective
Builder Contract or by law. EnergySense shall keep the premises and surrounding area free from
accumulation of waste materials or rubbish resulting from the Services. Time is of the essence in the
performance of the Services. EnergySense shall conform to the Company’s or the Builder’s schedule,
including all revisions, and perform the Services in a prompt and diligent manner.

(e) EnergySense shall provide Services using only Raters who are properly trained, qualified
certified, and experienced. For Services relating to Title 24, the Raters must be certified by and registered
with a HERS provider (“Provider”) approved by the California Energy Commission, such as CHEERS.
EnergySense and its Raters shall provide Services using appropriate materials, analytical and diagnostic
tools and procedures, and EnergySense shall be responsible for supplying these materials and tools at its
cost and expense. EnergySense shall provide test results and other data from its Services (collectively,
“Data”) to those persons and entities, including Builder, local building officials and Provider, as required
by the Builder Contract; applicable program, code, regulation or law (including, without limitation, Title
24), or otherwise in the forms specified by such persons. EnergySense and its Raters shall not knowingly
provide untrue, inaccurate or incomplete Data to the Company or to any other person to whom it provides
Data in accordance with this Agreement.

(f) Company and EnergySense agree that EnergySense and its Raters shall, and can, perform the
Services impartially and independently, without influence from any person or entity and that neither this
Agreement nor the parties’ relationship shall have any affect or influence on the results of any energy
rating, field verification or diagnostic test performed by EnergySense pursuant to this Agreement, even if
performed on the Company’s work. Neither EnergySense nor any Rater shall accept payment or
consideration of any kind from any person in exchange for reporting Data that was not in fact gathered
and reported in compliance with applicable procedures, programs, codes, regulations and laws, including,
without limitation. Title 24.

(g) EnergySense does not represent, warrant or guaranty the specific results of any energy rating,
field verification or diagnostic test or that any specific energy rating, field verification or diagnostic test
on any residential building will pass (or not) any specific criteria or requirement. EnergySense shall not
be responsible for any failure of any residential building to pass any energy rating, field verification or
diagnostic test, except to the extent that the Rater caused such failure by its own failure to comply with its
obligations under this Agreement.
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(h) EnergySense shall not be responsible to address or correct any problems, defects, issues or
other corrections identified by EnergySense as a result of the Services, except to report Data as set forth
in this Agreement.

(1) Neither EnergySense nor any Rater shall advocate or recommend the use of any service or
product of Company to any Builder or other person as a means of gaining increased business with the
Company.

2. Company Obligations.

(a) During the term of this Agreement, Company shall provide administration services for
EnergySense relating to the Services, such as scheduling Raters to provide Services, invoicing and
collecting from Builders for Services rendered, and other services agreed to by the parties or specified by
a Builder from time to time.

(b) Company shall correct, as appropriate and to the extent consistent with the applicable Builder
Contract, any installation or other deficiency, problem, issue or defect in its work for the Builder
identified by EnergySense as a result of the Services.

(c) Company shall be solely responsible for the correctness of the plans and specifications and
shall release and hold harmless EnergySense from any damages resulting from improper, inadequate or
vague information supplied by Company.

3. Fee Schedule. EnergySense has established a Recommended Fee Schedule for its Services
(“Schedule”), which it may modify or change in its discretion, for use by Company for purposes of this
Agreement. EnergySense’s current Schedule is attached as Exhibit B.

4. Payment Terms.

(a) Company agrees to pay EnergySense for Services in the amount set forth in the Statement of
Services (which amount shall equal the fee amount that Company, in its discretion, charges Builder as set
forth in the Builder Contract for such Services). EnergySense shall provide to Company sufficient
documentation to show that the Services set forth in the respective Statement of Services have been
completed. Company shall pay EnergySense for such Services upon its invoicing Builder for such
Services. Payments by Company to EnergySense for each Statement of Services shall be traceable,
through audit if necessary, to Company’s invoice to, and payment from, the Builder.

(b) EnergySense agrees to pay, if any, all of its subcontractors and material suppliers for the
particular Statement of Services. Company shall have the right to require as a condition to any such
payment, mechanic's lien or claim waivers from EnergySense and its subcontractors and the other
material suppliers. If Company has a good faith reasonable belief that EnergySense is not paying or is
delaying payment to its subcontractors or material suppliers, then Company shall have the right to make
payment to EnergySense by joint checks until EnergySense provides Company with reasonable
assurances that all claims have been paid and that all subcontractors will be in the future be timely paid.

5. Warranty. EnergySense warrants that the Services will be performed by Raters having
appropriate certification, training and experience in a good and workmanlike manner according to
practices and standards generally accepted in the industry and in accordance with applicable
specifications, Statement of Services and all laws, ordinances, codes, regulations and lawful requirements,
including Title 24. This warranty shall be in addition to, and not in limitation of, any other express
warranty authorized or required by the respective Builder Contract for Services. THIS EXPRESS
WARRANTY IS IN LIEU OF AND EXCLUDES ALL OTHER WARRANTIES, WHETHER
EXPRESSED OR IMPLIED.
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