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List all subcontractors (major and minor) and equipment vendors: (attach additional sheets as necessary) 
      
           

                
                
 

List all key partners: (attach additional sheets as necessary) 

STATE OF CALIFORNIA 

LOAN REQUEST FORM (LRF)
CEC-271 (Revised 01/13) CALIFORNIA ENERGY COMMISSION 

New Agreement 002-18-ECD (To be completed by CGL Office) 

-
400 Efficiency  Renewable Energy Division Ron Yasny 23 916-651-2915 

City of Hayward 95-6000796 

City of Hayward- Photovoltaic Renewable Energy Phase II Project 

10 / 15 / 2018 04 / 15 / 2020 $ 2,150,955 

ARFVTP agreements under $75K or minor amendments delegated to Executive Director. 
Proposed Business Meeting Date 10 / 3 / 2018 Consent Discussion 
Business Meeting Presenter Ron Yasny Time Needed: 5 minutes 
Please select one list serve. Financing (Energy Efficiency Financing) 
Agenda Item Subject and Description 
Proposed resolution adopting California Environmental Quality Act findings for City of Hayward’s Photovoltaic 
Renewable Energy Phase II Project, and approving Agreement 002-18-ECD with City of Hayward.  (ECAA funding) 
Contact: Ron Yasny.  (Staff presentation: 5 minutes) 
a.  CALIFORNIA ENVIRONMENTAL QUALITY ACT FINDINGS.  Findings that, in addition to the lead agency City of 
Hayward’s Initial Study and Mitigated Negative Declaration, the proposed project presents potentially significant 
impacts to biological resources and that mitigation measures in addition to those analyzed in the Initial Study and 
Mitigated Negative Declaration are required to reduce environmental effects to a less than significant level. These 
additional mitigation measures will be implemented by City of Hayward, and are included as conditions in proposed 
Agreement 002-18-ECD. 
b. CITY OF HAYWARD’S PHOTOVOLTAIC RENEWABLE ENERGY PHASE II PROJECT.  Agreement with City of 
Hayward for a $2,150,955 loan at one (1) percent interest for photovoltaic system installations at the City’s Water 
Pollution Control Facility. Based on the loan amount, the simple payback is 16.1 years. The project will save 
approximately $133,687 annually in electricity costs.. 

1. Is Agreement considered a “Project” under CEQA? 
Yes (skip to question 2) No (complete the following (PRC 21065 and 14 CCR 15378)): 

Explain why Agreement is not considered a “Project”: 
Agreement will not cause direct physical change in the environment or a reasonably foreseeable indirect physical 
change in the environment because . 

2. If Agreement is considered a “Project” under CEQA: 
a) Agreement IS exempt. (Attach draft NOE) 

Statutory Exemption. List PRC and/or CCR 
section number: 

Categorical Exemption. List CCR 
section number: 

Common Sense Exemption.  14 CCR 15061 (b) (3) 
Explain reason why Agreement is exempt under the above section: 

b) Agreement IS NOT exempt. (Consult with the legal office to determine next steps.) 
Check all that apply 

Initial Study Environmental Impact Report 
Negative Declaration Statement of Overriding Considerations 
Mitigated Negative Declaration 

Legal Company Name: Budget 
Engie Services US Inc $ 

$ 
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Budget Information 
  

    
    
                   

                   
                   
                   

   TOTAL:  
      

              
 

Recipient’s Administrator/ Officer Recipient’s Project Manager 
    
    

 

    
        
    

 

Miscellaneous Agreement Information 
   
     

 

Selection Process Used 
         

 

The following items should be attached to this LRF 
      
       
      
        
        

 
            

 

STATE OF CALIFORNIA 

LOAN REQUEST FORM (LRF)
CEC-271 (Revised 01/13) CALIFORNIA ENERGY COMMISSION 

Legal Company Name: 

Funding Source 
Funding Year of 
Appropriation Budget List No. Amount 

ECAA 2018 401.007D $2,150,955 
ECAA $ 
Funding Source $ 
Funding Source $ 
Funding Source $ 
R&D Program Area: Select Program Area $2,150,955 
Explanation for “Other” selection 
Reimbursement Contract #: Federal Agreement #: 

Name: Terence Lai Name: Suzan England 
Address: 777 B St Address: 3700 Enterprise Av 

City, State, Zip: Hayward, CA 94541-5007 City, State, Zip: Hayward, CA 94541-5007 
Phone: 510-583-4719 Fax: 510-583-3610 Phone: 510-293-5098 Fax: 510-583-4700 
E-Mail: terence.lai@hayward-ca.gov E-Mail: Suzan.England@hayward-ca.gov 

1. Annual Energy Savings 
2. Number of Repay Periods: 

$133,687 
repay is based on energy savings 

Competitive Solicitation 
First Come First Served Solicitation Solicitation #: PON-13-403 

1. Loan Application 
2. Budget Detail 
3. CEC 105, Questionnaire for Identifying Conflicts 
4. Recipient Resolution 
5. CEQA Documentation 

Attached 
Attached 
Attached 

N/A Attached 
N/A Attached 

Agreement Manager Date Office Manager Date Deputy Director Date 



 

    
       

  
 
  

 
         

     
    

 
  

 
 

 

    

 
 
 

 
 

 

 
 
 
 

 
 
 

  
      
   

 
      

 
    

   
   

      
  

 
  

 
 

  
 

   

EXHIBIT A 
ATTACHMENT 1 

BUDGET DETAIL/PROJECT COST AND SAVINGS 

This Loan is made to the City of Hayward (“Borrower”) for an energy savings Project. 
The Project consists of the energy saving measure listed in Table 1 below to be 
installed at the City of Hayward, CA. 

The Table below summarizes the estimated Project cost, savings and simple payback 
for the Project. 

TABLE 1: Summary of Project Cost and Savings: 

Energy Saving Measure 

Estimated 
Total 
Project 
Cost 

Energy 
Commission 

Loan 

Estimated 
Annual 
Energy 
Cost 
Savings 

Simple 
Payback* 
(Years) 

Ground Mounted Photovoltaic 
System on City Owned property $2,150,955 $2,150,955 $133,687 16.1 
*The simple payback is based on the Loan amount. 

The Borrower shall implement the measure listed in Table 1. 

If Borrower does not complete the measure or deviates from the quantities and 
specifications listed in Table 1, the Energy Commission will calculate the maximum 
Loan amount supported by the Project.  The Loan amount will be determined by the 
lesser of: 1) multiplying the annual energy cost savings by seventeen; 2) total Project 
cost; or 3) approved Loan amount. 

Written documentation is required for any changes to the information included in this 
Attachment. 

If the Borrower has received disbursements exceeding the maximum Loan amount 
supported by the Project, the Borrower shall refund the difference to the Energy 
Commission within 30 days of notification. 

Budget Detail Exhibit A, Attachment 1 002-18-ECD 
Rev September 14, 2015 CILFAA Page 1 of 1 City of Hayward 



  
 

  
 
 

        
  
  
  
   
 
 

     
  
   
  
   
 
 
 

     
    

 
 

   
   

   
       
      

   
     

    
 
  

 
    
    

     
      
     

     
   

   
   

     
    

   
  

 
   

  
    

     
 

 
   

 
 

State of California The Resources Agency of California 

M e m o r a n d u m 

To: Robert B. Weisenmiller Date : September 12, 2018 
Karen Douglas
David Hochschild 
Andrew McAllister 
Janea A. Scott 

From: Andrea Koch 
Environmental Office 
California Energy Commission
1516 Ninth Street 
Sacramento CA 95814 

Subject: Energy Commission Staff Review of Final Initial Study/Mitigated Negative Declaration
for the City of Hayward’s Photovoltaic Renewable Energy Phase II Project (Agreement
002-18-ECD) 

I am an Environmental Planner II in the Siting, Transmission, and Environmental Protection Division 
of the California Energy Commission. I reviewed the City of Hayward’s Final Initial Study/Proposed 
Mitigated Negative Declaration (IS/MND) for the Photovoltaic Renewable Energy Phase II Project, 
and it is my opinion that the work to be performed as part of Agreement 002-18-ECD is consistent 
with the IS/MND. It is also my opinion that implementation of mitigation measures in the IS/MND and 
the proposed Biological Resources mitigation measure detailed in this staff memo would fully mitigate 
the potential environmental impacts of the project to a less-than-significant level. The reasons for my 
conclusions are discussed in the analysis below. 

Air Quality 

Short-term air quality impacts would result from project construction. Project construction 
activities, including grading, trenching, and use of construction vehicles and equipment, would 
result in fugitive dust emissions (e.g., particulate matter) and a slight and temporary increase 
in other pollutants, such as nitrogen oxides (NOx). The Bay Area Air Quality Management 
District is designated as a non-attainment area for the state and federal ozone and particulate 
matter standards (BAAQMD 2018). To ensure that air quality impacts are minimized, 
Mitigation Measure AQ-1 in the IS/MND requires implementation of a Dust Abatement 
Program, which includes measures to reduce particulate matter pollution and other vehicular 
pollution, such as NOx (an ozone precursor). Mitigation Measure AQ-1 also includes 
measures such as: watering the construction site; covering trucks hauling soil; sweeping the 
site daily with water sweepers; stabilizing the soil at exposed stockpiles and inactive 
construction areas; limiting the speed of construction vehicles; installing erosion control 
measures; washing the tires of construction vehicles prior to exiting the site; properly 
maintaining construction equipment and requiring that it be equipped with Best Available 
Control Technology for emission reductions; and requiring all contractors to use equipment 
that meets the California Air Resources Board’s most recent certification standard for off-road 
heavy-duty diesel engines. Mitigation Measure AQ-1 would ensure that the project’s 
emissions of fugitive dust and other regulated pollutants would remain at a less-than-
significant level. 

Operation of the facility would produce negligible emissions from approximately 4 annual 
maintenance-related vehicle trips. 



 

 
 

   

   
   

      
    

   
  

 
    

 
 

    
     

       
    
      

       
    

    
   

  
 

   
       

   
 

 
     

     
    
    

    
   

  
 

   
    

 
 

     
 

 
   

 
 
   

 
  

  
 

Biological Resources 

The project site is located in a fenced area used to air-dry sludge. The disturbed site has 
minimal vegetation and does not include any sensitive habitats, including wetlands or riparian 
areas, and no special-status species are known to occur on the site. However, the site is 
located in close proximity to the shoreline of the San Francisco Bay and East Bay Regional 
Park District land, including the Cogswell Marsh wetlands, that provide habitat for a variety of 
native and migratory species, as well as several special-status species. Staff requested that 
the City of Hayward provide a Biological Resources Assessment Report to discuss these 
species (SMB 2018). 

The primary concern for the project is construction activity disturbance to special-status avian 
species such as the California Ridgway’s rail (Rallus obsoletus), western snowy plover 
(Charadrius alexandrinus nivosus), Cooper’s hawk (Accipiter cooperii), and northern harrier 
(Circus hudsonius), which are known to occur in habitat west of the project site. In addition, 
native and migratory birds, regardless of any additional conservation status at the local, state, 
or federal level, are protected by the federal Migratory Bird Treaty Act and California Fish and 
Game Code (sections 3503 and 3513). This protection extends to nests, nestlings, and eggs 
of native and migratory birds. While there is limited suitable foraging habitat on site for native 
and migratory bird species, and no trees or shrubs on site for nesting, there is nesting habitat 
in areas immediately adjacent to the site, including in scattered trees and shrubs. Birds that 
nest on the ground on open substrates, such as killdeer, could also nest on or adjacent to the 
site and potentially be impacted by construction activity, either by direct harm, such as 
accidental injury or death, or indirect harm, such as disturbance from construction noise. 

To ensure that project construction does not disturb any native or migratory bird nesting on or 
near the site, including killdeer, staff is recommending the addition of a mitigation measure to 
ensure that the City of Hayward conducts pre-construction surveys for nesting birds and 
implements avoidance measures if any birds are found. The recommended mitigation is as 
follows: 

A. If any construction activities will take place during the nesting/breeding season of native or 
migratory bird species potentially nesting on or near the site (typically February 1st 
through August 31st in the project region), at least two pre-construction surveys for 
nesting birds must be conducted prior to any construction activities. These surveys must 
be separated by at least a 10-day interval and conducted by a qualified biologist who has 
at least 2 years of avian experience in the geographic area of the project. If active nests 
are found in areas that could be directly affected by or are within 500 feet of construction, 
a no-disturbance buffer zone shall be created around active nests during the breeding 
season and monitored weekly until a qualified biologist determines that all young have 
fledged. The size of the buffer zones and types of construction activities restricted within 
them should be determined by the qualified biologist, taking into account factors such as 
the following: 

• Noise and human disturbance levels at the construction site at the time of the survey and 
the noise and disturbance expected during the construction activity; 

• Distance and amount of vegetation or other screening between the construction site and 
the nest; and 

• Sensitivity of individual nesting species and behaviors of the nesting birds. 

With implementation of staff’s proposed mitigation measure, impacts to biological resources 
from construction activities would be less than significant. 
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Operating solar facilities can sometimes appear like ponds or lakes, attracting birds and 
causing collisions with the structures. However, the proposed PV system is a tracker system 
which rotates and mainly absorbs, rather than reflects, sunlight, so it would not be expected to 
look like a body of water. The City of Hayward also stated that an existing 1 megawatt tracker 
PV solar system adjacent to the proposed project has not caused bird collisions. For these 
reasons, significant bird mortality is not expected from collisions with the PV system. 

Cultural Resources 

Previous cultural resources studies in the area have not identified historical resources, unique 
archaeological resources, unique paleontological resources, unique geologic resources, or 
tribal cultural resources in the project area (Hayward 2018; Meyer and Willis 2017). Studies 
have also indicated that the proposed project is unlikely to disturb any buried archaeological 
resources given the deep fill deposits in the area (Lai and England 2018; Meyer and Willis 
2017). In addition, local tribes in the area (Costonoan tribes and the Ione Band of Miwok 
Indians) submitted no comments or concerns when notified by the City of Hayward about the 
proposed project (Brown 2018; Lai 2018a, 2018b, 2018c, 2018d, 2018e, 2018f, 2018g; Lienert 
2018). 

Although no cultural resources would be expected to be encountered during project 
construction, the City of Hayward identified two mitigation measures to ensure protection of 
any inadvertent discoveries. Mitigation Measure CR-1 requires the cessation of all earthwork 
within 100 feet of any inadvertent cultural resource discoveries, such as archaeological 
materials. This mitigation measure describes the actions that the City would take in the event 
of such a discovery, as well as the steps for a qualified archaeologist to take in assessing the 
significance of inadvertent discoveries. Mitigation Measure CR-2 requires the cessation of 
ground disturbance in the event that human remains are encountered during construction, as 
well as compliance with the human remains treatment provisions contained in the Public 
Resources and California Health and Safety codes.These mitigation measures would reduce 
the impacts resulting from such discoveries to a less-than-significant level. 

Geology and Soils 

Because the site would be graded for drainage, loss of topsoil, or erosion, could occur. 
Proposed Mitigation Measure WQ-1 in the IS/MND requires that the City prepare a Storm 
Water Quality Protection Plan for the project, which involves implementation of Best 
Management Practices (BMPs) for construction activities in accordance with the California 
Storm Water Best Management Practices Handbook. These BMPs would include procedures 
for controlling sedimentation and erosion from the construction site, such as: installation of a 
silt barrier; stabilization of stockpiled soils; post-construction soil stabilization or revegetation; 
and runoff control. 

The project would be located on expansive soils, which could damage pavement and 
foundations. Proposed Mitigation Measure GEO-1 would minimize the hazards associated 
with expansive soils by ensuring that all structures and improvements are designed in 
accordance with applicable guidance for construction on expansive soils in the most recent 
version of the Uniform Building Code. 

Implementation of WQ-1 and GEO-1 would ensure that loss of topsoil and risks from 
expansive soils would be less than significant. 

Hydrology and Water Quality 

Any erosion caused by project grading could cause siltation of waters. As discussed 
previously, proposed Mitigation Measure WQ-1 would mitigate this impact by requiring 
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construction contractors to follow a Storm Water Pollution Prevention Plan to prevent 
pollutants, including soil, from entering storm water run-off. With implementation of WQ-1, 
impacts to water quality would be less than significant. 

With the addition of staff’s proposed Biological Resources mitigation measure, I agree with the 
City of Hayward’s findings that the proposed project would have no impacts or less-than-
significant impacts in all environmental areas. 
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RESOLUTION NO: 18-1003-4 

STATE OF CALIFORNIA 

STATE ENERGY RESOURCES 
CONSERVATION AND DEVELOPMENT COMMISSION 

RESOLUTION - RE: CITY OF HAYWARD 

WHEREAS, City of Hayward (hereafter “City”) has requested funding for the “City 
of Hayward- Photovoltaic Renewable Energy Phase II Project” (hereafter, “Project”), a 
project for photovoltaic system installations at the City’s Water Pollution Control Facility, 
as more fully set forth in proposed Agreement 002-18-ECD (hereafter, “002-18-ECD”); 
and 

WHEREAS, City is the lead agency pursuant to California Environmental Quality 
Act (hereafter, “CEQA”) (Pub. Resources Code section 21000 et seq.) and the CEQA 
Guidelines (Cal. Code Regs., tit. 14, section 15000 et seq.); and 

WHEREAS, City prepared an Initial Study to determine the possible 
environmental impacts of the Project; and on the basis of the Initial Study, prepared a 
Mitigated Negative Declaration (hereafter, “MND”); and 

WHEREAS, City considered the Initial Study, MND and other related documents 
in the record before it, and on March 6, 2018 approved and adopted the MND; and 

WHEREAS, the State Energy Resources Conservation and Development 
Commission (hereafter, “Energy Commission”) is a responsible agency and must 
therefore, pursuant to CEQA Guidelines, sections 15091 and 15096, subdivision (h), 
make certain findings prior to approval of 002-18-ECD; and 

WHEREAS, the Energy Commission has reviewed and considered the Initial 
Study and MND and other related documents in the record before it; and 

WHEREAS, the Energy Commission has no information indicating that the 
environmental documentation is inadequate, and has used its own independent 
judgment to consider the Initial Study and MND and other related documents in the 
record before it in deciding whether to approve 002-18-ECD. 



     
 

   
  

 
    

   
 
       

     

    
  

  
       

   
   

 
 
  

      
   

  
 
    

    
 
      

  
 
 

 
 

    
   

  
 

 
 

  
  

 
   
  
   
 

THEREFORE BE IT RESOLVED, City has previously adopted certain mitigation 
measures recommended in the MND and has authority to implement the mitigation 
measures, or to seek any required approvals for the mitigation measures, and such 
measures are within the responsibility of City and that the Energy Commission finds, on 
the basis of the entire record before it, that the mitigation measures incorporated in the 
MND and included as conditions in 002-18-ECD will eliminate or mitigate the 
environmental impacts of the proposed project to less than significant levels; and 

BE IT FURTHER RESOLVED that the Energy Commission has identified 
additional potentially significant impacts to biological resources and has also identified 
feasible mitigation measures within its powers that would substantially lessen these 
potential effects to biological resources; these additional mitigation measures are: the 
execution by a qualified biologist of at least two pre-construction surveys for nesting 
birds if any construction activities will take place during the nesting/breeding season of 
native or migratory bird species potentially nesting on or near the project site, 
establishment of no-disturbance buffer zones around active nests during the breeding 
season, and weekly monitoring until a qualified biologist has determined all young have 
fledged; and 

BE IT FURTHER RESOLVED, that these additional mitigation measures will be 
implemented by City, and the disbursement of loan funds is conditioned on the Energy 
Commission’s review and approval of City’s implementation of these mitigation 
measures, as more fully set forth in 002-18-ECD; and 

BE IT FURTHER RESOLVED, that the Energy Commission approves 
Agreement 002-18-ECD with City of Hayward for $2,150,955; and 

BE IT FURTHER RESOLVED, that the Executive Director or his/her designee 
shall execute the same on behalf of the Energy Commission. 

CERTIFICATION 

The undersigned Secretariat to the Commission does hereby certify that the foregoing is 
a full, true, and correct copy of a Resolution duly and regularly adopted at a meeting of 
the California Energy Commission held on October 3, 2018. 

AYE: [List of Commissioners] 
NAY: [List of Commissioners] 
ABSENT: [List of Commissioners] 
ABSTAIN: [List of Commissioners] 

Cody Goldthrite, 
Secretariat 
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