
      

 
 

  
 

   

  

   

  
   

 
    

  

    
  

  
  

  

  

 
  

  

  
  

  

  
 

  

STATE OF CALIFORNIA – NATURAL RESOURCES AGENCY EDMUND G. BROWN JR., Governor 

CALIFORNIA ENERGY COMMISSION 
1516 NINTH STREET 
SACRAMENTO, CA  95814-5512 
www.energy.ca.gov ITEM 4 

DATE: October 16, 2018 

TO: Interested Parties 

FROM: Christine Root, Compliance Office Manager, STEP 

SUBJECT: Moss Landing (99-AFC-4C) 
Settlement Agreement – CEQA Analysis 

Background: 
The combined-cycle, natural gas-fired, 1,060 megawatt (MW) Moss Landing Power 
Plant (MLPP) was certified by the Energy Commission in its Decision on October 25, 
2000, and began commercial operation on July 11, 2002. The project replaced the 
existing electric power generation Units 1-5 (a total of 613 MW built in the 1950s and 
shut down in 1995) with two 530 MW, natural gas-fired, combined-cycle units (Unit 1 
and Unit 2). The facility is located at the intersection of Highway 1 and Dolan Road, east 
of the community of Moss Landing, near the Moss Landing Harbor, Monterey County. 

Summary: 
1. On August 21, 2017, Energy Commission staff (staff) was notified by the 
California Air Resources Board (ARB) of a settlement agreement between 
Dynegy and MBUAPCD. 

2. On Tuesday, August 22, 2017, ARB forwarded a copy of the settlement 
agreement to staff. 

3. Staff then contacted the MBUAPCD to get further clarification on the 
agreement, and staff was provided with details of the investigation. Energy 
Commission staff investigated Notices of Violation and Notices of 
Noncompliance issued by the Monterey Bay Unified Air Pollution Control 
District (MBUAPCD) between October 19, 2013 and September 30, 2016 to 
the MLPP (Notices of Violation and Notices of Noncompliance). The 
investigation included calls with MBUAPCD personnel and review of all 
relevant documents including data provided by the MBUAPCD. 

4. Staff reviewed the 2014-2015, 2015-2016, and 2016-2017 Annual Compliance 
Reports and discovered that MLPP did not report the Notices of Violation or 
Notices of Noncompliance. 

5. Staff’s review of the 2016-2017 Annual Compliance Report noted that the 
report stated “[i]n September 2016, Dynegy Moss Landing, LLC reached a 
settlement agreement relating to concerns by the Monterey Bay Unified Air 

http:www.energy.ca.gov


 
   

  
 

  
  

 
   

  

  
 

  
   

 

   
   
    

   

 

  

   
 

   
  

    
  

  

  
  

   
 

 
  

Moss Landing Investigation 
Settlement Agreement - CEQA Analysis 
Page | 2 

Pollution Control District regarding emission calculations and reporting 
following a CEMS system upgrade in 2013.” 

6. The Compliance Monitoring Plan, including General Conditions and Closure 
Plan includes the following language: 

a) Compliance Reporting, subsection Annual Compliance Report, states 
“Each Annual Compliance Report shall identify the reporting period and 
shall contain the following:...10. A listing of complaints, notices of violation, 
official warnings, and citations received during the year; a description of 
the resolution of any complaints which have been resolved, and the status 
of any unresolved complaints” (Commission Decision, 2000; page 34); 
and 

b) Reporting of Complaints, Notices, and Citations states “[i]n addition to the 
monthly and annual compliance reporting requirements described above, 
the project owner shall report and provide copies of all complaint forms, 
notices of violation, notices of fines, official warnings, and citations, within 
10 days of receipt, to the CPM. Complaints shall be logged and 
numbered. Noise complaints shall be recorded on the form provided in the 
NOISE conditions of certification. All other complaints shall be recorded on 
the complaint form which follows” (Commission Decision, 2000; page 35). 

Recommendation: Staff and Dynegy/Moss Landing have reached an agreement in 
principle to resolve alleged violations of the above reporting requirements.  Under the 
proposed agreement, Dynegy Moss Landing, LLC would pay $50,000 to the Energy 
Commission. In return, the Energy Commission would agree to close the matter without 
further action or litigation. Staff recommends that the Energy Commission approve the 
proposed Order and delegate to its Executive Director Energy Commission the authority 
to sign the Moss Landing Power Plant Settlement Agreement. 

STAFF ANALYSIS 
The Energy Commission staff reviewed the proposed Settlement Agreement for 
potential environmental effects pursuant to California Environmental Quality Act (CEQA) 
and consistency with applicable laws, ordinances, regulations, and standards (LORS). 
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Table 1 Summary of Staff Responses for Environmental Impacts of the Moss
Landing Power Plant Settlement Agreement 

TECHNICAL/ENVIRONMENTAL AREAS
REVIEWED 

STAFF RESPONSE 
Technical 
Area Not 
Affected 

No Significant 
Environmental 

Impact 

Significant 
Environmental 

Impact 
Air Quality X 
Biological Resources X 
Compliance X 
Cultural Resources X 
Facility Design X 

Geological & Paleontological 
Resources X 

Hazardous Materials Management X 
Land Use X 
Noise & Vibration X 
Public Health X 
Socioeconomics X 
Soil & Water Resources X 
Traffic & Transportation X 
Transmission Line Safety & 
Nuisance X 

Transmission System Engineering X 
Visual Resources X 
Waste Management X 
Worker Safety & Fire Protection X 

STAFF DETERMINATION 
Staff has determined that the technical or environmental areas of Air Quality, Biological 
Resources, Cultural Resources, Facility Design, Geological and Paleontological 
Resources, Hazardous Materials Management, Land Use, Noise and Vibration, Public 
Health, Socioeconomics, Soil and Water Resources, Traffic and Transportation, 
Transmission Line Safety and Nuisance, Transmission System Engineering, Visual 
Resources, Waste Management, and Worker Safety and Fire Protection, are not 
affected by the proposed settlement agreement, and no revisions or new conditions of 
certification are needed to ensure the project remains in compliance with all applicable 
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LORS for these areas. The proposed settlement agreement will have no significant 
environmental impact to the area of Compliance. 

Based on staff’s review and consideration of this Settlement Agreement and associated 
Energy Commission documents, this project: 

• Will remain in compliance with all applicable LORS, subject to the provisions of 
Public Resources Code section 25525; 

• Will have no new project changes and no new, additional, or increased significant 
environmental impacts; and 

• Will not require new mitigation measures. 

The project’s original CEQA determination will not be altered. Furthermore, staff has not 
identified any new information which would change these opinions. 

STAFF RECOMMENDATION 
Staff recommends that the Energy Commission approve the proposed Order and 
delegate to its Executive Director Energy Commission the authority to sign the Moss 
Landing Power Plant Settlement Agreement. 













  
 
 
 

 
  
  
   
 
 
 

        
        

     
                   

        
                

    
 
 
 

 
 

  
   

        
 

  
 

 
 

  
   

      
   

  
 

 
 

   
 

 
 

 
     
    

Order NO. : 18-1107-x 

STATE OF CALIFORNIA 

ENERGY RESOURCES CONSERVATION 
AND DEVELOPMENT COMMISSION 

In the Matter of: ) Docket. 99-AFC-04C 
) 

MOSS LANDING POWER PLANT )
) 
) 

DYNEGY MOSS LANDING, LLC ) ORDER APPROVING 
) SETTLEMENT 

STAFF RECOMMENDATION 

Energy Commission staff investigated Notices of Violation and Notices of 
Noncompliance the Monterey Bay Unified Air Pollution Control District issued to the 
Moss Landing Power Plant between October 19, 2013 and September 30, 2016. After 
staff’s investigation, staff and Dynegy Moss Landing, LLC (Dynegy) entered into 
settlement negotiations. The legal requirements at issue, as well as staff’s allegations, 
and Dynegy’s admissions and denials, are included in the Settlement Agreement, which 
provides for a payment of $50,000 by Dynegy to the Energy Commission. 

Energy Commission technical staff reviewed the Settlement Agreement for potential 
environmental effects and consistency with applicable laws, ordinances, regulations, and 
standards (LORS). Staff determined that the existing findings of fact, conclusions of law, 
and conditions of certification would ensure that no significant impacts to public health 
and safety, or the environment would occur from implementing the proposed Settlement 
Agreement. 

Staff recommends that the Energy Commission approve the Settlement Agreement and 
direct the Executive Director to execute the Settlement Agreement on behalf of the Energy 
Commission. 

ENERGY COMMISSION FINDINGS 

Based on staff’s CEQA Analysis, the Energy Commission concludes that the terms of the 
proposed Settlement Agreement will not result in any significant impact to public health 



 

  

   
 

    
    

 
     

 
 

  
 

   
     

 

 
 
 
 
 
       

 
 

    
     

  
 

  
  

  
  

 
   
  
   

 

and safety, or the environment. 

• The Settlement Agreement will not result in any physical modifications to the 
MLPP or changes in current conditions of certification. 

• The MLPP will remain in compliance with all applicable LORS, as provided by 
Public Resources Code section 25525. 

CONCLUSION AND ORDER 

The Energy Commission hereby approves the Settlement Agreement, and directs the 
Executive Director to execute the Settlement Agreement on behalf of the Energy 
Commission. 

IT IS SO ORDERED. 

CERTIFICATION 

The undersigned Secretariat to the Commission does hereby certify that the foregoing is 
a full, true, and correct copy of an Order duly and regularly adopted at a meeting of the 
California Energy Commission held on November 7, 2018. 

AYE: 
NAY: 
ABSENT: 
ABSTAIN: 

Cody Goldthrite 
Secretariat 
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