ATTACHMENT 8a
EXHIBIT F

Conflict of Interest Provisions

1. [bookmark: _Toc384279222][bookmark: _Toc384290424]NOTICE OF POTENTIAL CONFLICTS
[bookmark: _Toc384279223][bookmark: _Toc384290425]	The Contractor represents that it is familiar with California conflict of interest laws, and agrees to comply with those laws in performing this Contract (e.g., Gov. Code § 81000 et seq., and Gov. Code § 1090 et seq.).  The Contractor certifies that, as of the effective date of this Agreement, it was unaware of any facts constituting a conflict of interest.  The Contractor shall avoid all conflicts of interest in performing this Contract. 
	Contractor agrees to continuously review new and upcoming projects in which members of the Contractor team may be involved for potential conflicts of interest.  Contractor shall inform the CAM as soon as a question arises about whether a potential conflict may exist.  The CAM and the Commission’s Chief Counsel’s Office shall determine what constitutes a potential conflict of interest.  Without limiting any of its other available rights, remedies, or actions, the Energy Commission reserves the right to redirect work and funding if the Commission’s Chief Counsel’s Office determines that there is a potential conflict of interest.

2. APPEARANCES OF CONFLICTS OF INTEREST
	Contractor acknowledges that in governmental contracting even the appearance of a conflict of interest can be harmful to the interest of the State.  Thus, Contractor agrees to refrain from any practices, activities, or relationships that appear to conflict with Contractor’s obligations under this Contract, unless Contractor receives prior written approval of the Commission.  In the event Contractor is uncertain whether the appearance of a conflict of interest may exist, Contractor shall submit to the CAM a written description of the relevant details.

3. RULES REGARDING CURRENT AND FORMER ENERGY COMMISSION EMPLOYEES
	Please see the CONFLICT OF INTEREST provision in the Contractor Certification Clauses (CCC 307) incorporated by reference into these terms and conditions from the Department of General Services’ required terms (GTC 610), which are also incorporated by reference in Exhibit D.

4. CERTIFICATION REGARDING CONFLICTS OF INTEREST
	The Contractor shall submit the Certification Regarding Conflicts of Interest (Attachment F-1) for each employee considered to be a “consultant” (see below) at multiple points: (1) when the Firm submits a Statement of Qualifications to the Energy Commission; (2) within 30 business days from the date of the contract start date; and (3) every twelve months until the contract end date.  Please also see Attachment F-1 for additional instructions.  
[bookmark: _GoBack]
5. FILING STATEMENT OF ECONOMIC INTEREST (FORM 700)
The California Political Reform Act requires individuals holding positions designated within an agency’s conflict of interest code to file a Statement of Economic Interests (Form 700) at certain times.  The Energy Commission’s conflict of interest code designates “consultants” among the positions that must file a Form 700 (see Title 20 California Code of Regulations Sections 2401 and 2402).
The Energy Commission considers all of the Contractor’s and subcontractors’ employees working on (providing labor) substantive tasks to be “consultants” subject to the requirements and restrictions of the Political Reform Act and requires them to file an original form 700 with the Energy Commission.  (See Government Code Sections 82019 and 87302).  Employees working on strictly administrative tasks, such as a secretary, project assistant, document control personnel, etc., are not “consultants,” and do not have to fill out Form 700 unless directed to do so by the Energy Commission.  The Energy Commission reserves the right to have anyone working under this Contract to fill out a Form 700.  Each employee and subcontractor determined to be a consultant under the Political Reform Act shall be subject to the same disclosure category or categories applicable to the Commission staff who perform the same nature and scope of work as the consultant.  The Energy Commission will determine the appropriate disclosure category for each consultant through the Agency Report of Consultants (Form 805) (see section below for additional information).  The disclosure categories can be found at 20 California Code of Regulations Section 2402.  

Each of the Contractor’s and subcontractors’ employees performing work (providing labor) under the Agreement as a consultant, or as directed by the Energy Commission, must file a Form 700 within the times required under the Political Reform Act, which include the following:
· Assuming Office Statement.  Must be filed within 30 days of beginning work under the Contract.  Beginning work means when the employee actually performs work under the Contract; it does not mean the start date of the Contract unless the employee starts work on the start date. 
· Annual Statement.  Must be filed annually, no later than April 1. 
· Leaving Office Statement.  Must be filed within 30 days of ceasing to perform work under the Contract (e.g., removed as a subcontractor, completion of assigned tasks) or within 30 days after the Agreement ends.  
Additionally, consultants are subject to training requirements pursuant to Government Code Section 11146 et. seq.  The training, developed by the Attorney General of California and the Fair Political Practices Commission, is offered online and is mandatory for all consultants.

Every individual that qualifies as a “consultant” under the Political Reform Act has an ongoing duty to avoid conflicts of interest and is personally liable for penalties.  Please note that not filing the Form 700 or not meeting the training requirements when required can result in automatic daily fines and other consequences.  

File all original Form 700’s in person at, or by mail to, the following address (e-mails and faxes are not acceptable):  

Energy Commission Filing Officer – Form 700 Filing
Selection, Training, & Equal Employment Opportunity Office
1516 9th St., MS 52
Sacramento, CA 95814 


6. AGENCY REPORT OF CONSULTANTS (FORM 805)
Within 30 days of the Contract start date, Contractor must provide the CAM with a Fair Political Practices Commission Form 805, Agency Report of Consultant.  Form 805 is available at: http://www.fppc.ca.gov/content/dam/fppc/NS-Documents/TAD/Agency%20Reports/805.pdf.  The Contractor shall complete Section 2, Firm Information.  Under Section 3, Consultant Information, the Contractor shall complete the Consultant Name section for every individual (including names of subcontractors’ employees) performing working as a consultant under this Agreement, along with the Assuming/Start Date for each individual.  A supplemental Form 805 is required within 30 days whenever a new consultant begins work under the contract.  If a consultant listed on a Form 805 ceases to perform work under the Contract (e.g., completion of assigned tasks), the Contractor shall notify the CAM of the change within 30 days.  

7. SEPARATION OF DUTIES 
		For the duration of this Contract, Contractor and all subcontractors shall not enter into an agreement or working relationship with anyone, and shall not negotiate or make arrangements concerning employment with anyone, who has a pending Application with the Energy Commission, is planning to file an Application, or is otherwise working on an Application that has been filed or is expected to be filed at the Energy Commission, other than as directed by the Energy Commission for DCBO services.     

		All employees (including employees of both Contractor and subcontractors) identified as consultants are subject to restrictions of the Political Reform Act on post-governmental activity.  Contractor shall ensure that all employees are aware of these restrictions.  Guidance published by the Fair Political Practices Commission on these restrictions can be found at: http://www.fppc.ca.gov/content/dam/fppc/NS-Documents/TAD/Public Officials and Employees/Leaving_State_Employment.pdf.   

8. ENFORCEMENT
Contractor shall make its employees aware of these provisions and shall enforce them.  Contractor shall ensure that these provisions are included in all subcontracts, and shall enforce them.

9. NOTIFICATION OF POTENTIAL PROBLEMS
Contractor shall immediately inform the CAM of any potential problems in compliance with these provisions.
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