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1. Limited Waiver of Sovereign Immunity and Consent to Jurisdiction	

The Tribe expressly and irrevocably waives sovereign immunity (and any defenses based thereon) in favor of the California Energy Commission (CEC), but not as to any other person or entity, as to any dispute which specifically arises under this grant agreement and not as to any other action, matters or disputes. The Tribe does not waive its sovereign immunity with respect to (i) actions by third parties, except for parties acting on behalf of, under authorization from the Tribe or CEC; or (ii) disputes between the Tribe and the CEC which do not specifically arise under this grant agreement. The Tribe further agrees that exhaustion of tribal administrative remedies, including before any tribal court, shall not be required prior to proceeding to filing a complaint in the appropriate court of law; and

The Parties agree that any monetary damages awarded or arising under this grant agreement shall be exclusively limited to actual direct damages incurred based on obligations contained in this grant agreement that have been demonstrated with substantial certainty and which do not, in any event, exceed the total amount of the award under this grant agreement. The Parties agree not to assert any claim for damages, injunctive, or other relief which is not consistent with the provisions of this grant agreement; and

Any Party to this grant agreement may seek judicial review for breach of contract in the State Superior Court for Sacramento County, including any appellate proceedings. The Parties expressly consent to the jurisdiction of such Court, provided that:
· No person or entity other than the Parties is a party to the action, unless
failure to join a third party would deprive the court of jurisdiction;
provided, however, that nothing herein shall be construed to constitute a

waiver of the sovereign immunity of the Parties in respect to any such
third party.
· The judgment so entered has the same force and effect as, and is
subject to all the provisions of law relating to, a judgment in a civil action,
and may be enforced like any other judgment of the court in which it is
entered.
· Nothing in this agreement shall be construed to constitute a waiver of
the sovereign immunity of the Tribe with respect to intervention by
any additional party not deemed an indispensable party to the proceeding.
· Unless otherwise agreed by the Parties, any dispute resolution meetings or communications, or mediation, shall be in the context of a settlement discussion to potential litigation and remain confidential to the extent not prohibited by applicable law.

2. Authority 

The [Insert name of tribe AND tribal corporation, if applicable] authorize[s] this Agreement, including Limited Waiver of Sovereign Immunity and Consent to Jurisdiction, and hereby affirms that such authorization is done in full compliance with [insert name of the tribe AND tribal corporation, if applicable] tribal laws and ordinances. A copy of the tribal resolution authorizing execution of the agreement and stating that such authorization is in compliance with tribal law specifically as to the Limited Waiver of Sovereign Immunity and Consent to Jurisdiction shall be provided by the tribe prior to execution of this grant agreement and attached to the executed grant agreement.
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