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ATTACHMENT 8 
STANDARD AGREEMENT EXAMPLE 

Task # Task/Subtask Name Deliverable(s) Due Date 

Task 1: Agreement Management 

1.1 Kick-off Meeting 
1 Week from Agreement Start 
Date 

Initial updated Schedule of Deliverables (if applicable) 15 days after Kick-off meeting 

ISPP and signed ISPP Attestation Form (known 
deliverable ) 

TBD 

Signed NDAs (known deliverable ) TBD 

Employee Security Awareness Training 
Certificates (known deliverable ) 

TBD 

1.2 
Program Meetings and 
Briefings 

Meeting notes in Microsoft Word or similar format (known 
deliverable) 

Within 3 business days after 
meeting 

1.3 Invoices 
Monthly invoice (to be included with monthly progress 
reports) (known deliverable ) 

15 days after end of Reporting 
Month 

Draft: TBD 

Final: TBD 

Rebate Payment Funds receipt, administration, 
disbursement and reconciliation process draft and final for 
CAM feedback (known deliverable ) 

TBD 

Initial Advanced Payment request and rebate forecast 
(known deliverable ) 

At least 90 days prior to 
anticipation of first rebate 
disbursements 

Ongoing Advanced Payment requests and rebate forecasts 
(known deliverable ) 

TBD 

Periodic budget adjustments (as needed deliverable upon 
CAM request/approval) 

15 days from CAM request 

Forecasted Quarterly Administrative Budgets for CAM 
feedback and approval (known deliverable 

 30 days prior to start of quarter 

Budget and timeline for large deliverables for CAM 
feedback and approval (known deliverable ) 

TBD 

Progress Reports (included with each invoice). Required 
reporting as described in Task 4.4, 5.5 or elsewhere, may 
be included in the progress reports, with CAM approval 
(known deliverable ) 

15 days after end of Reporting 
Month 

The table below lists Scope of Work Deliverables and their corresponding Due Dates.  The table does not include ongoing tasks that 
are associated with an activity, but do not have a specific linked deliverable.  For example, conducting Income Verifications, or 
conducting Post-Installation Desktop Reviews are ongoing tasks that are not listed below. Several ongoing tasks are to be 
compensated for as Volume-Based Unit Deliverables.  See the list at the end of this Exhibit. 

EXHIBIT A-1 
Schedule of Deliverables 

30 days from Kick-off meeting 

1.6 Progress Reports 
Suggested modifications to the Progress Report template 
(as needed deliverable upon CAM request/approval ) 

15 days after Kick-off meeting 

1.4 
Rebate Payment Funds 
Management 

Rebate Payment Funds forecasting process draft and final 
for CAM feedback (known deliverable ) 

1.5 
Budgeting and Project 
Workplans 

Initial Task Based Budget for CAM feedback (known 
deliverable) 

October 2026 
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ATTACHMENT 8 
STANDARD AGREEMENT EXAMPLE 

Task # Task/Subtask Name Deliverable(s) Due Date 

1.7 Manage Subcontractors Timeline for entering into subcontracts (known deliverable ) 15 days after Kick-off meeting 

Execute subcontract agreements (known deliverable ) 90 days after Kick-off meeting 

DOE required information on subcontractors (known 
deliverable ) 

15 days after Kick-off meeting 

Outline: TBD 

Final: 6 months before 
conclusion of agreement 

Final Outline of the Final Report (known deliverable ) 
Within one month of CAM’s final 
comments to draft outline 

Final Report (known deliverable ) 
One month before conclusion of 
agreement 

1.10 Final Meeting Final Meeting Agreement Summary (if applicable) 7 days after the final meeting 

Schedule for Completing Agreement Closeout Activities 
(known deliverable ) 

TBD 

Draft: TBD 

Final: TBD 

Task 2: Program Design 

Draft: TBD 

Final: TBD 

Draft: 15 days after Kick-off 
meeting 

Final: 45 days after Kick-off 
meeting 

Draft: TBD 

Final: TBD 

Updated workflows as needed (as needed deliverable 
upon CAM request/approval ) 

TBD 

Draft: TBD 

Final: TBD 

2.4 
DOE Application and 
Communication 

Suggested revisions and updates to DOE-required Plans 
and application (as needed deliverable upon CAM 
request/approval ) 

TBD 

2.5 Program Communication 
Suggested revisions and edits to CEC draft memos and 
program summaries (as needed deliverable upon CAM 
request/approval ) 

TBD 

Memo explaining process and corresponding workflow for 
emergency replacements draft and final for CAM feedback 
and approval (known deliverable ) 

2.3 Research and Analysis 

Memos incorporating results of research, analysis and 
market assessments draft and final for CAM feedback and 
approval (as needed deliverable upon CAM request 
/approval ) 

2.1 Design Input 
Analyses on program design topics draft and final for CAM 
feedback and approval (as needed deliverable upon CAM 
request/approval ) 

2.2 Workflows 
Program workflows draft and final for CAM feedback and 
approval (known deliverable ) 

Two months before conclusion of 
agreement 

Copy of Draft and Final Written Deliverables requested by 
CAM (known deliverable ) 

1.8 Final Report Outline Draft Outline of the Final Report (known deliverable ) 

1.9 Final Report 
Draft Final Report for CAM feedback and approval (known 
deliverable ) 
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ATTACHMENT 8 
STANDARD AGREEMENT EXAMPLE 

Task # Task/Subtask Name Deliverable(s) Due Date 

Draft: TBD 

Final: TBD 

Program corrective action plans for CAM feedback and 
approval (as needed deliverable upon CAM 
request/approval ) 

TBD 

Updated internal program plans (as needed deliverable 
upon CAM request/approval ) 

TBD 

Memo assessing how HOMES P4P is impacting local 
programs (as needed deliverable upon CAM 
request/approval ) 

TBD 

Task 3: Aggregator and Energy Contractor Management and Support 

Draft: TBD 

Final: 60 days from Kick-off 
meeting 

Draft: TBD 

Final: 120 days from Kick-off 
meeting 

Outline: TBD 

Draft: TBD 

Final: 90 days from Kick-off 
meeting 

Draft: TBD 

Final: 60 days from Kick-off 
meeting 

Publicly accessible statewide list and regular updates 
(known deliverable) 

TBD 

Outline: TBD 

Draft: TBD 

Final: 60 days from Kick-off 
meeting 

Draft: TBD 

Final: Within 120 days from Kick-
off meeting 

Updated outreach materials and website content for CAM 
feedback and approval (as needed deliverable upon CAM 
request/approval) 

TBD 

Initial and updated website content for CAM feedback and 
approval (as needed deliverable upon CAM 
request/approval) 

Within 90 days from Kick-off 
meeting 

Draft: TBD 

Final: TBD 

Outreach materials drafts and final for CAM feedback and 
approval (as needed deliverable upon CAM 
request/approval ) 

3.3 Discipline and Removal 
Aggregator and Energy Contractor disciplinary, remediation 
and removal standards and processes draft and final for 
CAM feedback and approval (known deliverable ) 

Aggregator and Energy Contractor Program Participation 
Agreement outline, draft and final for CAM feedback and 
approval (known deliverable ) 

3.2 Outreach and Education 
Workforce Outreach and Education Plan outline, draft and 
final for CAM review and approval (known deliverable ) 

Mechanism (online form or platform, etc.) for Aggregator 
and Energy Contractor enrollment.  SWI should provide a 
draft and final for CAM feedback and approval (known 
deliverable ) 

Aggregator and Energy Contractor enrollment and 
documentation review process outline, draft and final for 
CAM feedback and approval (known deliverable ) 

2.6 Continuous Improvement 
Key performance indicators draft and final for CAM 
feedback and approval (known deliverable ) 

3.1 Qualification and Enrollment 
Aggregator and Energy Contractors Qualifications list 
criteria draft and final for CAM feedback and approval 
(known deliverable ) 
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ATTACHMENT 8 
STANDARD AGREEMENT EXAMPLE 

Task # Task/Subtask Name Deliverable(s) Due Date 

Outline: TBD 

Draft: TBD 

Final: Within 120 days from Kick-
off meeting 

Outline: TBD 

Draft: TBD 

Final: Within 120 days from Kick-
off meeting 

Outline: TBD 

Draft: TBD 

Final: Within 120 days from Kick-
off meeting 

Records of Aggregator and Energy Contractor monitoring 
(known deliverable ) 

TBD 

Draft: TBD 

Final: TBD 

Draft: TBD 

Final: TBD 

Aggregator and Energy Contractor phone, text and email 
support (known deliverable ) 

Within 120 days from Kick-off 
meeting 

Project and portfolio M&V results and analysis for 
Aggregators mid-cycle and post 12-month project (known 
deliverable ) 

TBD 

Budget updates for Aggregators and Energy Contractors 
(known deliverable ) 

TBD 

Task 4: Consumer/Household Outreach and Protection 

Outline: TBD 

Draft: TBD 

Final: Within 180 days from Kick-
off meeting 

Outline: TBD 

Draft: TBD 

Final: Within 180 days from Kick-
off meeting 

Draft: TBD 

Final: Within 180 days from Kick-
off meeting 

Updated outreach materials and website content for CAM 
feedback and approval (as needed deliverable upon CAM 
request/approval ) 

TBD 

Program website outline (wireframes), draft and final for 
CAM feedback and approval (known deliverable ) 

Household outreach materials drafts and final for CAM 
feedback and approval (as needed deliverable upon CAM 
request/approval ) 

3.5 Support 
Aggregator and Energy Contractor support process and 
procedures draft and final for CAM feedback and approval 
(known deliverable ) 

4.1 Household Outreach 
Household outreach plan outline, draft and final for CAM 
feedback and approval (known deliverable ) 

Training or educational material resource outlines, drafts 
and finals for other topics (as needed deliverable upon 
CAM request/approval ) 

Process to protect consumers from Aggregator or Energy 
Contractor misrepresentation of Program draft and final for 
CAM feedback and approval (known deliverable ) 

3.4 Training and Oversight 

Training material outlines, drafts and finals for 1) program 
and project eligibility rules and 2) rebate reservations, 
required documentation and the rebate process for CAM 
feedback and approval (known deliverable ) 

Educational material outlines, drafts and finals for related 
topics as described in Subtask 3.4 for CAM review and 
approval (known deliverable ) 
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ATTACHMENT 8 
STANDARD AGREEMENT EXAMPLE 

Task # Task/Subtask Name Deliverable(s) Due Date 

Outline: TBD 
Draft: TBD 

Final: Within 180 days from Kick-
off meeting 

Draft: TBD 

Final: Within 180 days from Kick-
off meeting 

Consumer phone and email support system (phone number 
and email address(es), as well as a description of protocols 
and staffing) for CAM feedback and approval (known 
deliverable ) 

Within 180 days from Kick-off 
meeting 

Outline: TBD 
Draft: TBD 

Final: Within 180 days from Kick-
off meeting 

Outline: TBD 
Draft: TBD 
Final: Within 180 days from Kick-
off meeting 

Outline: TBD 

Draft: TBD 

Final: TBD 

Draft: TBD 

Final: TBD 

Regular reports to CEC on consumer complaints and 
resolution steps at CAM-approved interval (known 
deliverable ) 

TBD 

Draft: TBD 

Final: TBD 

Draft: TBD 

Final: TBD 

Regular reports to CEC on survey results at CAM-approved 
interval (known deliverable ) 

TBD 

Draft: TBD 

Final: TBD 

4.6 Customer Opt-In Website 
Enhancements to the Program website to include features 
in Subtask 4.6 for CAM approval (potential deliverable at 
CEC discretion ) 

TBD 

Draft: TBD 

Final: TBD 

5 Data Applications, Management, Integration and Reporting 

5.1 

Ability to Receive 
Applications for Rebate 
Reservations and Requests 
for Payment 

Rebate system with the features listed above in Subtask 
5.1 for CAM feedback (including a live demonstration) and 
approval (known deliverable ) 

Within 180 days of Kick-off 
meeting 

4.5 Project Certificates 
Post-project Certificate draft and final for CAM feedback 
and approval (known deliverable ) 

Draft and final website wireframes for CAM feedback and 
approval (potential deliverable at CEC discretion ) 

Post project survey draft and final for CAM feedback and 
approval (known deliverable ) 

Sample report to CEC on survey results draft and final for 
CAM feedback and approval (known deliverable ) 

Consumer complaint resolution procedures with features 
described in Subtask 4.4 outline, draft and final for CAM 
feedback and approval (known deliverable ) 

Sample report of consumer complaints and resolution steps 
draft and final for CAM feedback and approval (known 
deliverable ) 

Educational resources and training outlines, drafts and 
finals for CAM feedback and approval (as needed 
deliverable upon CAM request/approval ) 

4.4 
Consumer Feedback and 
Resolution 

Online resource for Participants and potential Participants 
dealing with concerns outline, draft, and final for CAM 
feedback and approval (known deliverable ) 

4.2 Participation Agreement 
Consumer Participation Agreement outline, draft and final 
for CAM feedback and approval (known deliverable ) 

4.3 Household Support 
Consumer-facing process document draft and final for CAM 
feedback and approval (known deliverable ) 
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ATTACHMENT 8 
STANDARD AGREEMENT EXAMPLE 

Task # Task/Subtask Name Deliverable(s) Due Date 

5.2 
Additional Features for 
Rebate Application Process 

Rebate system with the feature(s) listed above in Subtask 
5.2 and approved by the CAM ( potential deliverable at 
CEC discretion ) 

TBD 

Memo on the need for and merits of a mechanism for 
Aggregators to submit a single application for both HOMES 
P4P and a local Market Access Program(s) (potential 
deliverable at CEC discretion ) 

TBD 

Draft: TBD 

Live Demo: TBD 

Final: TBD 

Kitchen table tool with features approved by the CAM 
(potential deliverable at CEC discretion ) 

TBD 

5.5 
Program and Project 
Reporting to CEC 

Sample CEC transaction and program data reports/data 
upload for CAM feedback and approval (known 
deliverable ) 

TBD 

Regular CEC transaction and program data reports/data at 
CAM-approved intervals (known deliverable ) 

TBD 

Draft: TBD 

Final: TBD 

Draft: TBD 

Final: TBD 

5.6 Project Reporting to DOE 
Sample DOE transaction and program data reports/data 
upload for CAM and DOE feedback and approval (known 
deliverable ) 

TBD 

Regular DOE reports/data upload of transaction and 
program data at CAM-approved intervals (known 
deliverable) 

TBD 

Ad-hoc data, reports or project documentation (as needed 
deliverable upon CAM request/approval ) 

TBD 

5.7 
5.7 API Integration with 
DOE systems 

Secure API connection to PNNL or DOE’s successor 
rebate system with the features listed in Subtask 5.7, bullet 
#1, or internal tracking system for rebate reservations and 
approved applications (known deliverable ) 

Within 120 days of Kick-off 
meeting 

API connection to DOE for the feature(s) approved by the 
CAM listed in Subtask 5.7, bullet #3 (potential deliverable 
at CEC discretion ) 

TBD 

Draft: TBD 

Final: TBD 

Data/documentation file or upload (known deliverable ) TBD 

6 Low Income Verification 

5.8 
Transfer of Data at End of 
Contract 

Final data and documentation transfer plan draft and final 
(known deliverable ) 

Within 180 days of Kick-off 
meeting 

Ad-hoc CEC reports/data upload of transaction and 
program data (as needed deliverable upon CAM 
request/approval ) 

Draft, final and regular CEC reports on consumer 
complaints, resolutions and survey results as further 
described in Task 4.4 (known deliverable ) 

5.3 
Kitchen Table Tool for 
Energy Contractors 

Kitchen table tool mockup and plan outline, draft, live 
demo, and final for CAM feedback and approval (potential 
deliverable at CEC discretion ) 

5.4 Data Management 
Data management system with the features listed above in 
Task 5.4 (known deliverable ) 
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ATTACHMENT 8 
STANDARD AGREEMENT EXAMPLE 

Task # Task/Subtask Name Deliverable(s) Due Date 

Mockup: TBD 
Live Demo: TBD 
Final: Within 180 days of Kick-off 
meeting 

Annual updates to the screening tool (known deliverable) TBD 

Draft: TBD 

Final: Within 120 days of Kick-off 
meeting 

Memo exploring the viability of cross checking a sample of 
low-income applications with external sources (known 
deliverable ) 

TBD 

7 Process Rebate Applications and Payments 

Draft: TBD 

Final: Within 120 days of Kick-off 
meeting 

7.2 
Conduct Project Address 
Checks 

Records of Project Address checks (known deliverable) TBD 

Draft: TBD 

Live Demo: TBD 

Final: Within 180 days of Kick-off 
meeting 

Draft: TBD 

Final: TBD 

7.4 
Conduct Reviews, and 
Process Applications for 
Rebate Reservations 

Records of reservation reviews and approvals (known 
deliverable ) 

TBD 

7.5 
Conduct Reviews and 
Process Requests for 
Rebate Payments 

Records of payment request reviews, payment approvals 
and payments made, including time frames of each step 
(known deliverable ) 

TBD 

Records of accounting for all rebates paid (Partial 
Payments and final rebates) and project and portfolio-level 
true-ups by Aggregator and Energy Contractor where 
applicable, for estimated versus actual rebate values. 
(potential deliverable at CEC discretion )  

TBD 

Draft: TBD 
Final: TBD 

Draft: TBD 

Final: TBD 

Draft: TBD 

Final: TBD 

Draft: TBD 

Final: TBD 

True-up procedures for tracking all rebate payments 
(Partial and final) draft and final for CAM feedback. 
(potential deliverable at CEC discretion ) 

Processes to minimize risk to the Rebate Payment Funds 
draft and final for CAM feedback and approval. (potential 
deliverable at CEC discretion ) 

7.6 Pay DAC Incentives 
DAC incentive payment process draft and final for CAM 
feedback (known deliverable ) 

7.7 
Develop Partial Payments 
Review and Payment 
Process 

Partial Payment review and approval process draft and 
final for CAM feedback. (potential deliverable at CEC 
discretion ) 

7.3 

Develop Rebate 
Reservation and Final 
Rebate Payment Request 
Review and Approval 
Processes 

Rebate reservation request review and approval process 
draft, live demo, and final for CAM feedback and approval. 
The process should align with the workflow deliverables in 
Subtask 2.2 and incorporate the relevant checks for the 
reservation stage listed in Subtask 7.3 (known deliverable) 

Rebate payment review, approval and financial controls 
process draft and final for CAM feedback. The process 
should align with the workflow deliverables in Subtask 2.2 
and incorporate the relevant checks for the reservation 
stage listed in Subtask 7.3 (known deliverable) 

6.2 
Low-Income Verification 
Process 

Low-income verification process and procedures draft and 
final for CAM feedback and approval (known  deliverable ) 

7.1 Project Address Checks 
Project address review process draft, and final for CAM 
feedback and approval (known deliverable ) 

6.1 Income Screening Tool 
Online income screening tool for potential Participants 
mockup, live demo, and final for CAM feedback and 
approval (known deliverable ) 

October 2026 
Schedule of Deliverables 

Page 7 of 9 
Attachment 8 - Exhibit A-1 

RFP-26-501 
HOMES Pay for Performance 

Statewide Implementer 



ATTACHMENT 8 
STANDARD AGREEMENT EXAMPLE 

Task # Task/Subtask Name Deliverable(s) Due Date 

8 Quality Assurance and Quality Control (QA/QC) 

Outline: TBD 

Draft: TBD 

Final: TBD 

Outline: TBD 

Draft: TBD 

Final: TBD 

8.2 
Post-Installation Desktop 
Reviews: All Projects 

Records of QA/QC Desktop Reviews (known deliverable ) TBD 

8.4 
Prevailing Wage 
Documentation Coordination 

Notifications of Multifamily rebate reservation requests 
(known deliverable ) 

Within 2 days of receiving 
reservation request 

9 Data Analysis and M&V 

9.1 Identify high-impact projects 
Criteria for screening high-impact geographies and projects 
for CAM feedback and approval (known deliverable ) 

TBD 

Data set(s) identifying high-impact geographies with 
content and format for sharing with Aggregators to be 
approved by the CAM (known deliverable ) 

TBD 

Refreshed data sets at CAM direction (as needed 
deliverable upon CAM request/approval ) 

TBD 

9.2 
Conduct Data Sufficiency 
Screening and/or checks 

Data set(s) identifying addresses with data-sufficiency, in a 
format to be approved by the CAM.  Refresh data sets 
upon CAM request (potential deliverable at CEC 
discretion ) 

TBD 

Data sufficiency checks at specific site addresses 
(potential deliverable at CEC discretion ) 

TBD 

Draft: TBD 

Final: TBD 

Memo exploring potential protocols for M&V for customers 
who have not been in their homes for a full 12 months 
(known deliverable ) 

TBD 

9.4 
Conduct Project and 
Portfolio M&V and Share 
Results 

Records of M&V calculations for projects and portfolios 
(known deliverables ) 

TBD 

Communications to Aggregators on project and portfolio 
savings (known deliverables ) 

TBD 

9.5 Calculate Rebate Values 
Communications to Aggregators on project and portfolio 
incentive values (known deliverable ) 

TBD 

8.3 
Post-Installation Virtual 
Inspections 

Records of Post-Installation Virtual Inspections (known 
deliverable ) 

TBD 

9.3 Develop M&V Processes 
M&V methodology with the features described in Subtask 
9.3 for projects and portfolios draft and final for CAM 
feedback and approval (known deliverable ) 

8.1 
Quality Assurance and 
Quality Control Standards 
and Procedures 

Quality installation standards for Energy Contractors 
outline, draft and final for CAM feedback and approval 
(known deliverable ) 

QA/QC procedures outline, draft and final for CAM 
feedback and approval (known deliverable ) 
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ATTACHMENT 8 
STANDARD AGREEMENT EXAMPLE 

Task # Task/Subtask Name Deliverable(s) Due Date 

9.6 
Additional M&V 
Development 

Process 
Memo assessing feasibility of shared M&V with Market 
Access Program administrators draft and final for CAM 
feedback and approval (potential deliverable at CEC 
discretion ) 

Draft: TBD 

Final: TBD 

Market Access Program Shared M&V process draft and 
final for CAM feedback and approval (potential deliverable 
at CEC discretion ) 

Draft: TBD 

Final: TBD 

Memo assessing feasibility of M&V for alternative fuels 
draft and final for CAM feedback and approval (potential 
deliverable at CEC discretion ) 

Draft: TBD 

Final: TBD 

Alternative fuels process draft and final for CAM feedback 
Draft: TBD 

and approval (potential deliverable at CEC discretion ) Final: TBD 

Multifamily M&V methodology for multiple-building sites, 
mixed-use buildings, central system upgrades, and 

Draft: TBD 

common-area upgrades, draft and final for CAM feedback 
and approval (potential deliverable at CEC discretion ) Final: TBD 

10 Compliance and Compliance Reporting 

Data, information, processes, procedures, documentation, 

10.1 
Support CEC with 
Compliance Reporting and 

financial reports, interviews, and other assistance as 
requested by the CAM in response to federal, state, civil, TBD 

Audits criminal, or other requests or inquiries (as needed 
deliverable upon CAM request/approval) 

Due dates follow the dates given 

10.2 
Documentation of 
Processes and Procedures 

Key process deliverables are repeated in this section 
in this table as the process 
deliverables are listed by 
Subtask 

Security provisions 
deliverable ) 

for rebate application systems (known 
TBD 

Memo and matrix outlining risks and/or drafts, edits and 

10.3 Risk Assessment 
revisions to CEC documentation draft and final for CAM 
feedback and approval (as needed deliverable upon CAM 

TBD 

request/approval) 

Updates to risk assessment documentation drafts 
finals for CAM feedback and approval (as needed 
deliverable upon CAM request/approval ) 

and Draft: TBD 

Final: TBD 

10.4 
Fraud Prevention and 
Corrective Action 

Fraud mitigation, monitoring, investigation, process draft 
and final for CAM feedback and approval (known task ) 

Draft: TBD 

Final: TBD 
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EXHIBIT B 
Budget Detail and Payment Provisions 

 
Capitalized terms not defined herein have the meaning assigned to them in Exhibit A 
(Scope of Work). 
 

1. CONDITIONS FOR PAYMENT 
A. No payment shall be made in advance of services rendered except as allowed 

by law and agreed to in writing by the CAM, and following the process in 
paragraph 10, Advanced Payment Requests and Fund Replenishment, below. 
Pursuant to 2 C.F.R. § 200.305 (2026), advance payments must be limited to 
the minimum amounts needed for Rebate Payment Funds and be timed to be 
in accordance with the actual, immediate cash requirements of Contractor in 
carrying out the purpose of the Program. 

B. For services satisfactorily rendered, and upon receipt and approval of 
invoices, the Energy Commission agrees to compensate the Contractor for 
actual allowable expenditures incurred in accordance with Exhibit B. The 
rates in Exhibit B-1 Budget are rate caps, or the maximum amount allowed to 
be billed. The Contractor can only bill for actual expenses incurred for hours 
worked at the Contractor’s and subcontractor’s actual labor and non-
labor rates, and rate caps for Volume-Based Unit Deliverables, not to exceed 
the rates specified in Exhibit B-1 Budget. All payments shall be made based 
on CAM acceptance of deliverables in accordance with Exhibit B-1 Budget to 
include 1) services rendered, 2) Volume-Based Unit Deliverables, 3) 
Milestone Payments, and 4) Rebate Payment Funds. 

C. The Contractor is not allowed to charge profit, or fees mark-ups on any Volume-
Based Unit Deliverables, Travel, Milestone Payments, or on any subcontracted 
budget item, including lower tier subcontracted amounts. Subcontractors are not 
allowed to profit from their subcontractors’ costs. 

D. Each invoice is subject to the Energy Commission Agreement Manager’s (CAM) 
approval. 

E. Payments shall be made to the Contractor for undisputed invoices.  An 
undisputed invoice is an invoice submitted by the Contractor for services 
rendered, Volume-Based Unit Deliverables and Milestone Payments and for 
which additional evidence is not required to determine its validity. The invoice 
will be disputed if all deliverables due for the billing period have not been 
received and approved, if the invoice is inaccurate, or if it does not comply with 
the terms of this Agreement. If the invoice is disputed, Contractor will be notified 
via a Dispute Notification Form within 15 working days of receipt of the invoice. 
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F. Payment will be made in accordance with the Prompt Payment Act, 
Government Code Chapter 4.5, commencing with Section 927, which requires 
payment of properly submitted, undisputed invoices within 45 days of receipt or 
automatically pay late payment penalties when applicable. 

G. Final invoice must be received by the Energy Commission no later than 30 
calendar days after the Agreement termination date. 

H. The State will pay for State or local sales or use taxes on the services rendered 
or equipment, parts or software supplied to the Energy Commission pursuant to 
this Agreement. The State of California is exempt from Federal excise taxes, 
and no payment will be made for any taxes levied on employee’s wages. 

I. No payment will be made for costs identified in Contractor invoices that have or 
will be reimbursed by another source, including but not limited to a government 
entity agreement or subcontract or other procurement methods. 

2. PAYMENT TERMS 
Check all that apply: 

  In Arrears 
  Itemized 

  Monthly services rendered (time and materials) 
  Monthly Volume-Based Unit Deliverables  

   Quarterly Advance Payment of Rebate Payment Funds only  
   Milestone Payments  

upon CEC verification of the Contractor meeting the corresponding 
requirements for each Milestone Payments 

3. INVOICING PROCEDURES FOR PAYMENTS IN ARREARS 
A. Invoices shall be submitted not more frequently than monthly. The following 

certification shall be included on each invoice and signed by an authorized 
official of the Contractor: 
I certify that this invoice is correct and proper for payment, and 
reimbursement for these costs has not and will not be received from any other 
sources, including but not limited to a government entity contract, subcontract 
or other procurement method. 

B. The Energy Commission will accept computer generated or electronically 
transmitted invoices using the Energy Commission’s invoice template 
provided by the CAM. Electronic signatures are acceptable. The date of 
“invoice receipt” shall be the date the Energy Commission receives the 
electronic copy. 
Unless otherwise directed by the CAM, send invoices, with an electronic copy 
to the CAM to: 

California Energy Commission  
Accounting Office, MS-2 
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invoices@energy.ca.gov 
CAM may determine later to have the Contractor use ECAMS platform to 
submit invoices: https://ecams.energy.ca.gov/s/. 

C. An invoice shall consist of, but not be limited to, the following: 
1) Agreement number, date prepared, and billing period. 
2) The Contractor’s actual unloaded hourly labor rates by individual and 

number of hours worked during the reporting period. Identify actual, 
agreement, and billed amounts. 

3) Non-Labor rates (fringe benefits, indirect overheads, general and 
administrative, profit, etc.). Identify actual, agreement, and billed 
amounts. 

4) Other direct operating expenses, including equipment, travel, materials, 
and miscellaneous, etc. 

5) Subcontractor expenditures. 
6) An indication of whether a subcontractor is a California Certified Small 

Business or a Certified Disabled Veteran Business Enterprise. 
7) By task and/or category (as specified in Exhibit B-1 Budget): current 

billing, previously billed, budgeted amounts, and balance of funds. 
8) Requests for payment for Milestone Payments, as applicable  
9) Sufficient detail to facilitate CEC federal reporting under the HOMES 

Award, including distinguishing between DOE cost categories and 
conformity to federal accounting standards in accordance with the 
HOMES Federal Award Terms and Conditions  

10) All invoices must be accompanied by the following documentation to 
support the expenditure: 
a) Subcontractor invoices which shall include items 1-9 above for 

corresponding information, if any, identified in the budget detail 
(e.g., if the budget detail lists hourly labor rates, then the 
subcontractor’s invoice would include hourly labor rates). 

b) Receipts for travel expenses. 
c) Receipts for materials, miscellaneous, and/or equipment. 
d) A report that documents the progress of the work during the billing 

period; and 
e) Any other deliverables due during the billing period. 
f) Backup documentation demonstrating metrics have been achieved 

for any Performance Incentive payment requests 

mailto:invoices@energy.ca.gov
https://ecams.energy.ca.gov/s/
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4. RETENTION 
Pursuant to Public Contract Code section 10346, the CEC shall retain ten percent 
(10%) from each invoice. The following shall not be subject to a retention withhold: 
Volume-Based Unit Deliverables, Milestone Payments, Equipment Invoices, and 
Rebate Payment Funds. The retained amount shall be held and released only upon 
approval that work has been satisfactorily completed, and the Final Report (if 
required) has been received and approved.  The Contractor must submit a separate 
invoice for the retained amount. Retained funds may be withheld by the Energy 
Commission to compensate or credit for amounts that were paid in error, or amounts 
that were paid but exceed the actual allowable incurred costs.  
Retention, or partial retention, may be released upon completion of tasks that are 
considered separate and distinct (i.e., the task is a stand-alone piece of work and 
could be completed without the other tasks). Tasks for administration or 
management of the Agreement and/or subcontractors are not considered separate 
and distinct tasks. The tasks for which retention may be released prior to the end of 
the Agreement are listed below.   

• Subtask 2.2 Workflows: Initial Workflows 

• Subtask 2.3 Research and Analysis: Memos 

• Subtask 4.2 Participation Agreement: Initial Participation Agreement and 
translations 

• Subtask 6.1 Income Screening Tool: Online screening tool and translations, 
Annual updates 

• Additional subtasks as approved by the CAM 
5. TRAVEL AND PER DIEM RATES 

The Contractor shall be reimbursed for travel and per diem expenses using the 
Energy Commission Contractor Travel Rates. The Contractor must pay for travel in 
excess of these rates. The Contractor may obtain current rates from the Energy 
Commission’s Web Site at: 
http://www.energy.ca.gov/contracts/TRAVEL_PER_DIEM.PDF. 

A. Travel shall require written authorization from the CAM prior to travel departure. 
The Energy Commission will reimburse travel expenses from the Contractor's 
office location. For purposes of payment, the Contractor’s office location shall be 
considered the office location where the Contractor’s employees or, if 
applicable, the employees of a subcontractor with responsibilities for this 
Agreement are permanently assigned. 

B. Travel receipts and documentation of travel expenses, including travel meals 
and incidentals, shall be submitted with invoices requesting reimbursement from 
the Energy Commission. The documentation must be listed by trip and include 
dates and times of departure and return. 

6. BUDGET CONTINGENCY CLAUSE 
It is mutually agreed that if the Budget Act of the current year and/or any subsequent 

http://www.energy.ca.gov/contracts/TRAVEL_PER_DIEM.PDF


ATTACHMENT 8 
STANDARD AGREEMENT EXAMPLE 

October 2026 Page 5 of 10 RFP-26-501 
Consulting Services Version 9/11/17 Attachment 8 - Exhibit B HOMES Pay for Performance                            

Statewide Implementer 

years covered under this Agreement does not appropriate sufficient funds for the 
work identified in Exhibit A, this Agreement shall be of no further force and effect. It is 
further agreed that if CEC for any reason does not receive IRA funds from the 
HOMES Award or receives insufficient funds, as determined by CEC, to repay the 
CEC for any work performed under this Agreement, CEC may consider this 
agreement of no further force and effect. In any of  these events, the State shall 
have no liability to pay any funds whatsoever to the Contractor or to furnish any 
other consideration under this Agreement and the Contractor shall not be obligated 
to perform any provisions of this Agreement. 
If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of 
this program, or the DOE HOMES Award is reduced or eliminated, the State shall 
have the option to either: cancel this Agreement with no liability occurring to the 
State, or offer an Agreement amendment to the Contractor to reflect the reduced 
amount. 
Funding for this contract is contingent upon continued availability of federal funding 
under the CEC’s DOE HOMES Award, DOE approval of reimbursement of 
Contractor, and DOE approval to launch the rebate offering to customers. 

7. RATES & CLASSIFICATIONS: CHANGES IN CONTRACTOR PERSONNEL OR 
SUBCONTRACTOR PERSONNEL  
This section contains provisions allowing rate and classification changes without a 
formal amendment. Exhibit D contains the rules for adding or replacing personnel 
and subcontractors listed in the Agreement. When a Contractor makes personnel 
and subcontractor changes in accordance with Exhibit D that do not require a 
formal amendment, the following rules explain the rates and classifications for 
which the Contractor can invoice. Changes outside of these rules require a formal 
amendment to the Agreement. 

A. New Personnel 
If Contractor or a subcontractor adds new personnel after the Agreement has 
been executed, the Contractor shall submit the new personnel’s resume and 
proposed job classification/rate, consistent with classifications/rates within the 
respective budget, to CAM for review and approval. If the Agreement budget 
includes a job classification with the person identified as “To Be Determined”, 
and a person is later identified, this person is considered to be new 
personnel. The new personnel shall not provide services until the CAM 
approves the new personnel request in writing and notifies the Energy 
Commission Agreement Officer (CAO). Any work performed by these new 
personnel prior to CAM approval is at Contractor’s expense; the Energy 
Commission will not reimburse Contractor for work performed by these new 
personnel that occurs prior to CAM approval.   
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B. Labor Rates & Classifications 
The Agreement budget identifies individuals and/or job classifications and the 
maximum rates that the Contractor can invoice for them. The Contractor shall 
only invoice for the actual rates up to the maximum amount listed. Contractor 
can only increase rates or add new job classifications to the Agreement 
through a formal amendment to this Agreement. 

1. Contractor Changes: Addition or Replacement of Personnel 
a) Labor Rates 

If the Contractor adds a new person to a job classification listed in 
the Contractor’s budget or replaces a person listed in the 
Contractor’s budget, the Contractor can only invoice for the new 
person’s actual rate up to the maximum amount listed for that 
classification in the Contractor’s budget. The Contractor cannot use 
for its personnel a rate of a subcontractor. 

b) Classifications 
Additions or replacement of personnel can only be made within 
existing job classifications identified in the Contractor’s budget. The 
Contractor cannot use for its personnel a job classification of a 
subcontractor. The new person must be invoiced within job 
classifications that already exist in the budget for the Contractor. If 
the Contractor wishes to add a new job classification to the 
Agreement (for instance to bring in a new person or possibly 
promote a person) this will require a formal amendment to the 
Agreement. 

c) Promotions 
Contractor personnel listed in the Contractor’s budget can be 
moved to a higher-paying job classification listed in the Contractor’s 
budget with prior written approval of the CAM and the appropriate 
Division Deputy Director. The written approval must be submitted to 
the CAO.   

2.  Subcontractor Changes: Addition or Replacement of Personnel 
a) Labor Rates 

If a subcontractor adds a new person to a job classification listed in 
the subcontractor’s budget or replaces a person listed in the 
subcontractor’s budget for that subcontractor, the subcontractor 
can only invoice for the new person’s actual rate up to the 
maximum amount listed for that classification in the subcontractor’s 
budget. The subcontractor cannot use for its personnel a rate of 
another subcontractor or of the Contractor. 
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b) Classifications 
Additions or replacement of personnel can only be made within 
existing job classifications identified in the subcontractor’s budget. 
The subcontractor cannot use for its personnel a job classification 
of another subcontractor or of the Contractor. The new person must 
be invoiced within job classifications that already exist in the budget 
for the subcontractor. If the subcontractor wishes to add a new job 
classification to the Agreement (for instance to bring in a new 
person or possibly promote a person) this will require a formal 
amendment to the Agreement.   

c) Promotions 
Subcontractor personnel listed in the subcontractor’s budget can be 
moved to a higher-paying job classification listed in the 
subcontractor’s budget with prior written approval of the CAM and 
the appropriate Division Deputy Director. The written approval must 
be submitted to the CAO.   

C. Changes in Assigned Personnel Hours 
Contractor may move dollars allocated for a specific person (employee or 
subcontractor) to another person listed in an Agreement or Work 
Authorization budget. However, such changes cannot change the amount of 
the budget for the task or labor category. If a change in personnel will result in 
a change in the dollar amount of the task or in the labor category, then refer 
to the Budget Reallocation provision in this Exhibit B. 

8.  BUDGET REALLOCATION  
A. The Energy Commission, through its CAM and CAO, and the Contractor can 

make certain budget reallocations without a formal amendment to this 
Agreement as long as ALL of the following conditions are met:   

1) For agreements without work authorizations, the total of all budget 
reallocations cannot exceed ten percent (10%) with a cap amount of 
$150,000 of the Agreement Amount. For purposes of this provision, 
“Agreement Amount” means the total amount of Energy Commission 
funds being paid to Contractor under this Agreement. It does not 
include any match funds provided by Contractor.   
For example, if under an agreement the Energy Commission agrees 
to pay a contractor $100,000 and the contractor is supplying 
$500,000 in match funding, the ten percent (10%) limitation applies to 
the $100,000. Only up to $10,000 of Energy Commission funds can 
be reallocated without a formal amendment. If under an agreement 
the Energy Commission agrees to pay a contractor $1,750,000, ten 
percent would be $175,000, but the cap is $150,000, so the most that 
could be reallocated without a formal amendment is $150,000.      
For agreements with work authorizations, budget reallocations up to 
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ten percent (10%) with a cap of $150,000 of the entire agreement can 
be made. Budget reallocations up to ten percent (10%) of each work 
authorization can be made so long as the total amount of all work 
authorization budget reallocations does not exceed ten percent (10%) 
of the agreement amount and is within the cap of $150,000. For 
example, assume an Agreement Amount is $175,000 and the 
agreement has two work authorizations, WA1 and WA2. WA1 has a 
budget of $100,000, and WA2 has a budget of $50,000. $10,000 
(10% of $100,000) can be moved within WA1. $5,000 (10% of 
$50,000) can be moved within WA2. In addition to this, $2,500 (10% 
of $25,000, the Agreement Amount of $175,000 minus the combined 
work authorization budgets of $150,000) can be made to the portion 
of the Agreement Amount not associated with work authorizations. 
The total of these budget reallocations does not exceed ten percent 
of the total agreement amount or the $150,000 cap.  

2) The budget reallocation cannot substantially change the Scope of 
Work. Examples of budget reallocations that do not substantially 
change the Scope of Work include, but are not limited to, the 
following: 

• Increasing or decreasing the overall travel budget. This does not 
mean an increase to the allowed per diem rates under this 
Agreement.  

• Increasing or decreasing the equipment budget. 

• Increasing or decreasing the number of personnel assigned to 
complete tasks. This does not include increasing the hourly rates 
of the personnel and classifications listed in the budget. 
Increasing hourly rates requires a formal amendment. The 
addition of personnel also requires a formal amendment unless 
there is already an identified classification of rates in the budget 
that the new personnel will be filling.     

3) The budget reallocation only involves moving funds between tasks or 
categories. The total Agreement Amount and the total budget of any 
work authorizations must remain unchanged. Increasing the total 
amount of the Agreement requires a formal amendment.    

4) The budget reallocation does not increase the percentage rate of 
Indirect Overhead, Direct Overhead, Fringe Benefits, General and 
Administrative Costs, Profit, or any other rates listed in the budget. 
For example, if an agreement budget lists the Indirect Overhead 
percentage rate as 25% of Direct Labor, the 25% cannot be changed 
without a formal amendment. Another example is that if a contractor 
listed that its profit rate is 8% of the total agreement, to increase this 
rate would require a formal amendment.    
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B. To effectuate a budget reallocation under this section, the Contractor must 
make a request in writing to both the CAM and the CAO. Both the CAM and 
CAO will then approve or disapprove the request in writing; the approval or 
disapproval is not effective or binding unless signed by both the CAM and the 
CAO. Oral communications cannot be used or relied upon. If the request is 
approved, the CAM shall revise the Budget Attachments to reflect the changes 
and send them to the CAO and Contractor. 

C. Any desired budget reallocations that do not meet the four criteria in this section 
must be made through a formal amendment. For purposes of this provision, a 
“formal amendment” means that all of the following must occur: approval by the 
Energy Commission at a Commission Business Meeting, a written amendment 
signed by both parties, and approval by the California Department of General 
Services.  

D. Attempted budget reallocations that do not meet the requirements of this section 
are not legally binding upon the parties.   

9. BUDGET DETAIL 
Budget detail/s is/are contained in the Attachment/s to this Exhibit. 

 
10. ADVANCED PAYMENT REQUESTS AND FUND REPLENISHMENT  

Pursuant to SEC. 88. Item 3360-104-0890, Provision 2, added to Section 2.00 of 
the Budget Act of 2024, and pursuant to California Department of Finance (DOF) 
approval of the Contractor as a fiscal agent and notwithstanding any other law, the 
CEC may, in its discretion, advance up to 25 percent of the moneys allocated to 
recipients of a financial incentive. This section addresses applicability of the 
advance payment authority to distribute Rebate Payment Funds.   

A. Accounts. CEC will set up accounts in accordance with California DOF 
requirements, California State Administrative Manual (SAM) section 8002, 
CEC’s HOMES application to DOE, 2.CFR.200.305 and any other applicable 
federal and state laws. The accounts will be set up at a Depository Institution 
approved by DOF, as described in Scope of Work Task 1.4. The accounts will 
be set up to hold Rebate Payment Funds.  
The Contractor shall access funds in the accounts for the sole purposes of 1) 
providing rebate payments to Eligible Rebate Recipients per Scope of Work 
Task 7.5, 7.6 and 7.7; and 2) returning earned interest to CEC so that CEC 
may return it to DOE, per Scope of Work Task 1.4. Funds must otherwise 
remain in the account(s) at the Depository Institution.  

B. Timing of Requests. The Contractor shall submit the initial advance payment 
requests to the CEC as close as possible, but no less than 90 days prior to 
the first date the Contractor expects to disburse rebates to Eligible Rebate 
Recipients. The Contractor shall submit subsequent requests to the CEC for 
additional advance payments, or to replenish prior funds that have been 
disbursed, no more frequently than quarterly.   
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C. Documentation Requirements. Each advance payment and/or 
replenishment request must be accompanied by:  

1) Forecast. The Contractor shall provide a forecast of expected 
rebate values for the upcoming quarter. The forecast must adhere 
to the Contractor’s CAM-approved written process for forecasting, 
as detailed in SOW Task 1.4 and include sufficient detail for CAM 
evaluation such as expected savings and rebate value per project. 
The CAM may ask for additional supporting documentation that 
supports the forecast.  

2) Reconciliation Report. The Contractor shall provide a statement of 
expenses for actual Rebate Payment Funds disbursed to Eligible 
Rebate Recipients for prior periods. The Contractor must use the 
CAM-provided Reconciliation Report form.  

D. Amount. The Contractor may request up to 120% of the value of Rebate 
Payment Funds forecast to be needed in the subsequent quarter for final 
rebate payments.  For Partial Payments, the request shall be limited to 50% 
of the expected rebate value. In all cases, Contractor’s requests shall be 
reduced by any leftover undispersed Rebate Payment Funds from prior 
periods. The CEC may replenish Rebate Payment Funds after receiving the 
Contractor’s quarterly request. However, at no time shall the CEC advance 
funds such that more than 25% of the total Rebate Payment Funds for the 
Program are undisbursed.    
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General Terms and Conditions (GTC 02/2025) 

EXHIBIT C 

1. APPROVAL: This Agreement is of no force or effect until signed by both parties 
and approved by the Department of General Services, if required. Contractor 
may not commence performance until such approval has been obtained. 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be 
valid unless made in writing, signed by the parties and approved as required. No 
oral understanding or Agreement not incorporated in the Agreement is binding on 
any of the parties. 

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in 
whole or in part, without the consent of the State in the form of a formal written 
amendment. 

4. AUDIT: Contractor agrees that the awarding department, the Department of 
General Services, the Bureau of State Audits, or their designated representative 
shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees 
to maintain such records for possible audit for a minimum of three (3) years after 
final payment, unless a longer period of records retention is stipulated. Contractor 
agrees to allow the auditor(s) access to such records during normal business hours 
and to allow interviews of any employees who might reasonably have information 
related to such records. Further, Contractor agrees to include a similar right of the 
State to audit records and interview staff in any subcontract related to performance 
of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR 
Title 2, Section 1896). 

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless 
the State, its officers, agents and employees from any and all claims and losses 
accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, 
and any other person, firm or corporation furnishing or supplying work services, 
materials, or supplies in connection with the performance of this Agreement, and 
from any and all claims and losses accruing or resulting to any person, firm or 
corporation who may be injured or damaged by Contractor in the performance of 
this Agreement. 

6. DISPUTES: Contractor shall continue with the responsibilities under this 
Agreement during any dispute. 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be 
relieved of any payments should the Contractor fail to perform the requirements of 
this Agreement at the time and in the manner herein provided. In the event of such 
termination the State may proceed with the work in any manner deemed proper by 
the State. All costs to the State shall be deducted from any sum due the Contractor 
under this Agreement and the balance, if any, shall be paid to the Contractor upon 
demand. 
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8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of 
Contractor, in the performance of this Agreement, shall act in an independent 
capacity and not as officers or employees or agents of the State. 

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty 
of perjury, the minimum, if not exact, percentage of post-consumer material as 
defined in the Public Contract Code Section 12200, in products, materials, goods, 
or supplies offered or sold to the State regardless of whether the product meets the 
requirements of Public Contract Code Section 12209. With respect to printer or 
duplication cartridges that comply with the requirements of Section 12156(e), the 
certification required by this subdivision shall specify that the cartridges so comply 
(Pub. Contract Code §12205). 

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, 
Contractor and its subcontractors shall not deny the contract's benefits to any 
person on the basis of race, religious creed, color, national origin, ancestry, physical 
disability, mental disability, medical condition, genetic information, marital status, 
sex, gender, gender identity, gender expression, age, sexual orientation, or military 
and veteran status, nor shall they discriminate unlawfully against any employee or 
applicant for employment because of race, religious creed, color, national origin, 
ancestry, physical disability, mental disability, medical condition, genetic 
information, marital status, sex, gender, gender identity, gender expression, age, 
sexual orientation, or military and veteran status. Contractor shall insure that the 
evaluation and treatment of employees and applicants for employment are free of 
such discrimination. Contractor and subcontractors shall comply with the provisions 
of the Fair Employment and Housing Act (Gov. Code §12900 et seq.), the 
regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the 
provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government 
Code (Gov. Code §§11135-11139.5), and the regulations or standards adopted by 
the awarding state agency to implement such article. Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and 
the awarding state agency upon reasonable notice at any time during the normal 
business hours, but in no case less than 24 hours' notice, to such of its books, 
records, accounts, and all other sources of information and its facilities as said 
Department or Agency shall require to ascertain compliance with this clause. 
Contractor and its subcontractors shall give written notice of their obligations under 
this clause to labor organizations with which they have a collective bargaining or 
other agreement. (See Cal. Code Regs., tit. 2, §11105.) 

Contractor shall include the nondiscrimination and compliance provisions of this 
clause in all subcontracts to perform work under the Agreement. 

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES 
contained in the document CCC 04/2017 are hereby incorporated by reference 
and made a part of this Agreement by this reference as if attached hereto. 

12. TIMELINESS: Time is of the essence in this Agreement. 
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13. COMPENSATION: The consideration to be paid Contractor, as provided herein, 
shall be in compensation for all of Contractor's expenses incurred in the 
performance hereof, including travel, per diem, and taxes, unless otherwise 
expressly so provided. 

14. GOVERNING LAW: This contract is governed by and shall be interpreted in 
accordance with the laws of the State of California. 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies 
that if these services or goods are obtained by means of a competitive bid, the 
Contractor shall comply with the requirements of the Government Codes Sections 
set out below. 

a. The Government Code Chapter on Antitrust claims contains the following 
definitions: 

1) "Public purchase" means a purchase by means of competitive bids of 
goods, services, or materials by the State or any of its political 
subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the 
Business and Professions Code. 

2) "Public purchasing body" means the State or the subdivision or 
agency making a public purchase. Government Code Section 4550. 

b. In submitting a bid to a public purchasing body, the bidder offers and 
agrees that if the bid is accepted, it will assign to the purchasing body all 
rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright 
Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of 
the Business and Professions Code), arising from purchases of goods, 
materials, or services by the bidder for sale to the purchasing body 
pursuant to the bid. Such assignment shall be made and become effective 
at the time the purchasing body tenders final payment to the bidder. 
Government Code Section 4552. 

c. If an awarding body or public purchasing body receives, either through 
judgment or settlement, a monetary recovery for a cause of action 
assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, 
recover from the public body any portion of the recovery, including treble 
damages, attributable to overcharges that were paid by the assignor but 
were not paid by the public body as part of the bid price, less the expenses 
incurred in obtaining that portion of the recovery. Government Code 
Section 4553. 

d. Upon demand in writing by the assignor, the assignee shall, within one year 
from such demand, reassign the cause of action assigned under this part if 
the assignor has been or may have been injured by the violation of law for 
which the cause of action arose and (a) the assignee has not been injured 
thereby, or (b) the assignee declines to file a court action for the cause of 
action. See Government Code Section 4554. 
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16. CHILD SUPPORT COMPLIANCE ACT: For any Agreement in excess of 
$100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

a. The contractor recognizes the importance of child and family support 
obligations and shall fully comply with all applicable state and federal laws 
relating to child and family support enforcement, including, but not limited 
to, disclosure of information and compliance with earnings assignment 
orders, as provided in Chapter 8 (commencing with section 5200) of Part 5 
of Division 9 of the Family Code; and 

b. The contractor, to the best of its knowledge is fully complying with the 
earnings assignment orders of all employees and is providing the names 
of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement 
is unenforceable or held to be unenforceable, then the parties agree that all other 
provisions of this Agreement have force and effect and shall not be affected thereby. 

18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess 
of $200,000, the Contractor shall give priority consideration in filling vacancies in 
positions funded by the Contract to qualified recipients of aid under Welfare and 
Institutions Code Section 11200 in accordance with Pub. Contract Code §10353. 

19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION 
REPORTING REQUIREMENTS: 

a. If for this Contract Contractor made a commitment to achieve small 
business participation, then Contractor must within 60 days of receiving 
final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department 
the actual percentage of small business participation that was achieved. 
(Govt. Code§ 14841.) 

b. If for this Contract Contractor made a commitment to achieve disabled 
veteran business enterprise (DVBE) participation, then Contractor must 
within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) 
certify in a report to the awarding department: (1) the total amount the 

October 2026 
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prime Contractor received under the Contract; (2) the name and address of 
the DVBE(s) that participated in the performance of the Contract; (3) the 
amount each DVBE received from the prime Contractor; (4) that all 
payments under the Contract have been made to the DVBE; and (5) the 
actual percentage of DVBE participation that was achieved. A person or 
entity that knowingly provides false information shall be subject to a civil 
penalty for each violation. (Mil. & Vets. Code§ 999.5(d); Govt. Code§ 
14841.) 
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20. LOSS LEADER: If this contract involves the furnishing of equipment, materials, or 
supplies then the following statement is incorporated: It is unlawful for any person 
engaged in business within this state to sell or use any article or product as a "loss 
leader" as defined in Section 17030 of the Business and Professions Code. (PCC 
10344(e).) 

21. GENERATIVE Al DISCLOSURE OBLIGATIONS: 

a. The following terms are in addition to the defined terms and shall apply to 
the Contract: 

1) "Generative Al (GenAI)" means an artificial intelligence system that can 
generate derived synthetic content, including text, images, video, and audio 
that emulates the structure and characteristics of the system's training data. 
(Gov. Code§ 11549.64.) 

b. Contractor shall immediately notify the State in writing if it: (1) intends to 
provide GenAI as a deliverable to the State; or (2), intends to utilize GenAI, 
including GenAI from third parties, to complete all or a portion of any 
deliverable that materially impacts: (i) functionality of a State system, (ii) risk 
to the State, or (iii) Contract performance. For avoidance of doubt, the term 
"materially impacts" shall have the meaning set forth in State Administrative 
Manual (SAM) § 4986.2 Definitions for GenAI. 

c. Notification shall be provided to the State designee identified in this 
Contract. 

d. At the direction of the State, Contractor shall discontinue the provision to the 
State of any previously unreported GenAI that results in a material impact to 
the functionality of the System, risk to the State, or Contract performance, as 
determined by the State. 

e. If the use of previously undisclosed GenAI is approved by the State, then 
Contractor will update the Deliverable description, and the Parties will 
amend the Contract accordingly, which may include incorporating the GenAI 
Special Provisions into the Contract, at no additional cost to the State. 

f. The State, at its sole discretion, may consider Contractor's failure to disclose 
or discontinue the provision or use of GenAI as described above, to 
constitute a material breach of Contract when such failure results in a 
material impact to the functionality of the System, risk to the State, or 
Contract performance. The State is entitled to seek any and all remedies 
available to it under law as a result of such breach, including but not limited 
to termination of the contract. 
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EXHIBIT D 
Special Terms and Conditions 

 
1. AGREEMENT MANAGEMENT 

A. Contractor may change Project Manager but the Energy Commission 
reserves the right to approve any substitution of the Project Manager. 

B. The Energy Commission may change the Energy Commission Agreement 
Manager (CAM) at any time and will send a written notice to the 
Contractor signed by the Energy Commission Agreement Officer (CAO). 

C. Energy Commission staff will be permitted to work side by side with 
Contractor's staff to the extent and under conditions that may be directed 
by the CAM.  In this connection, Energy Commission staff will be given 
access to all data, working papers, etc., which Contractor may seek to 
utilize. 

D. Contractor will not be permitted to utilize Energy Commission personnel 
for the performance of services, which are the responsibility of Contractor 
unless the CAM previously agrees to such utilization in writing and an 
appropriate adjustment in price is made.  No charge will be made to 
Contractor for the services of Energy Commission employees while 
performing, coordinating or monitoring functions. 

E. If the Schedule of Deliverables and Due Dates needs to be revised after 
the execution of the Agreement, the revised dates cannot extend beyond 
the term end date of the Agreement.  Contractor shall work with the CAM 
to agree on the new deliverable due dates.  The CAM shall issue the 
revised Schedule of Deliverables and Due Dates to the Contractor and the 
CAO.  Although the dates can be revised, the deliverables cannot be 
changed through this process. 

2. STANDARD OF PERFORMANCE 
Contractor shall be responsible in the performance of Contractor's/subcontractor's 
work under this Agreement for exercising the degree of skill and care required by 
customarily accepted good professional practices and procedures. Any costs for 
failure to meet these standards, or otherwise defective services, which require 
reperformance, as directed by CAM or its designee, shall be borne in total by the 
Contractor/subcontractor and not the Energy Commission. In the event the 
Contractor/subcontractor fails to perform in accordance with the above standard the 
following will apply.  Nothing contained in this section is intended to limit any of the 
rights or remedies which the Energy Commission may have under law. 

A. Contractor/subcontractor will reperform, at its own expense, any task, 
which was not performed to the reasonable satisfaction of the CAM.  Any 
work reperformed pursuant to this paragraph shall be completed within the 
time limitations originally set forth for the specific task involved. 
Contractor/subcontractor shall work any overtime required to meet the 
deadline for the task at no additional cost to the Energy Commission. 
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B. The Energy Commission shall provide a new schedule for the 
reperformance of any task pursuant to this paragraph in the event that 
reperformance of a task within the original time limitations is not feasible. 

C. If the Energy Commission directs the Contractor not to reperform a task; 
the CAM and Contractor shall negotiate a reasonable settlement for 
satisfactory services rendered. No previous payment shall be considered 
a waiver of the Energy Commission's right to reimbursement. 

3. SUBCONTRACTS  
Contractor shall enter into subcontracts with the following firms and/or individuals and 
shall manage the performance of the subcontractors. 
(Insert Subcontractor Names)  
      
      

OR 
No Subcontractors are named for this Agreement.  If subcontractors are needed to 
perform any portion of this Agreement, the following criteria must be met and 
Contractor shall manage the performance of the subcontractors. 

AND 
A. Nothing contained in this Agreement or otherwise, shall create any 

contractual relationship between the State and any subcontractors, and no 
subcontractors and no subcontract shall relieve Contractor of its 
responsibilities and obligations hereunder.  Contractor agrees to be as 
fully responsible to the State for the acts and omissions of its 
subcontractors and/or persons either directly or indirectly employed by any 
of them as it is for the acts and omissions of persons directly employed by 
Contractor.  Contractor’s obligation to pay its subcontractors is an 
independent obligation from the State’s obligation to make payments to 
Contractor.   As a result, the State shall have no obligation to pay or to 
enforce the payment of any monies to any subcontractor. 

B. Contractor shall be responsible for establishing and maintaining contractual 
agreements with and the reimbursement of each of the subcontractors for 
work performed in accordance with the terms of this Agreement.  Contractor 
shall be responsible for scheduling and assigning subcontractors to specific 
tasks in the manner described in this Agreement; coordinating subcontractor 
accessibility to Energy Commission staff, and submitting completed products 
to the CAM.  

C. Contractor shall not allow any subcontractor to assign any portion of a 
subcontract related to this Agreement to a third party or subsequent tier 
subcontractor (lower tier subcontractor) without first obtaining the written 
consent of the CAM and following the procedures below “Process for New 
Subcontractors”.  
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D. All subcontracts entered into pursuant to this Agreement shall be subject to 
examination and audit by the California State Auditors for a period of three 
(3) years after final payment under the Agreement.  

E. Upon request by the CAM or CAO, Contractor shall provide copies of all 
contractual agreements with subcontractors and lower tier subcontractors. 

F. Contractors who are subcontracting with University of California or 
California State University may use the terms and conditions negotiated by 
the Department of General Services with University of California/ California 
State University for their subcontracts.  Contractors who are subcontracting 
with the Department of Energy’s (DOE) Lawrence Livermore National 
Laboratory, Lawrence Berkeley National Laboratory, and the Sandia 
National Laboratories may use the terms and conditions negotiated with 
the Department of General Services. Contractors who are subcontracting 
with all other DOE laboratories may use the terms and conditions 
negotiated by the Energy Commission with DOE for their subcontracts. 

G. Upon the termination of any subcontract or lower tier subcontract, Contractor 
shall notify the CAM and CAO immediately in writing.  

H. In addition to any other flow-down provisions required by this Agreement, all 
subcontracts shall contain the following: 1) the audit rights and non-
discrimination provision stated in the General Terms and Conditions (Exhibit 
C) and in D above; and 2) further assignments shall not be made to any 
lower tier subcontractor without written consent of the CAM. 

I. Process for New Subcontractors 
The Energy Commission reserves the right to replace a subcontractor, 
request additional subcontractors, and approve additional subcontractors 
requested by Contractor.  A replaced subcontractor and an added 
subcontractor are both defined as a “new” subcontractor.  Such changes 
shall be subject to the following conditions: 
1) The new subcontractor shall be selected using either: (a) A 

competitive bid process with written evaluation criteria by obtaining 
three or more bids and advertising the work to a suitable pool of 
subcontractors including without limitation: California Contracts 
Register; Contractor’s mailing lists; mass media; professional papers 
or journals; posting on websites; and telephone or email solicitations; 
or (b) Non-competitive bid (sole source) process with a specific 
subcontractor. 

2) Contractor may also need to comply with Disabled Veteran Business 
Enterprise requirements for the proposed subcontractor. 

3) When a new subcontractor is proposed the CAM shall complete and 
submit to the CAO a “Subcontractor Addition” form. The proposed 
subcontract can be executed only after the CAO approves the 
Subcontractor Addition form.  This form identifies the new 
subcontractor and bidding method used (competitive or non-
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competitive), the tasks the new subcontractor will be performing and 
the following shall be attached:  resumes and completed Energy 
Commission budget forms.  

4) Labor Rates & Classifications:  Personnel of new subcontractors 
must fit within a classification and be equal to or less than a rate 
already listed in the Agreement budget and the rate cannot exceed 
the subcontractor’s actual rate.  Adding classifications and/or higher 
rates for the new subcontractor other than ones currently listed in the 
Agreement requires a formal amendment. 

5) Non-Labor Rates:  The non-labor rates (such as fringe, indirect 
overhead, general and administrative, profit) charged by the new 
subcontractor shall be equal to or less than the existing non-labor 
rates already listed in the Agreement budget and cannot exceed 
subcontractor’s actual non-labor rates.  Adding higher non-labor rates 
for the new subcontractor than ones currently listed in the Agreement 
requires a formal amendment. 

6) Other Direct Operating Expenses:  The new subcontractor may 
charge other direct operating expenses (such as material or 
equipment) as already identified in the Agreement budget.  No new 
types of operating expenses are allowed to be charged by the new 
subcontractor. Adding new types of operating expenses for the new 
subcontractor requires a formal amendment. 

4. DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) AND SMALL 
BUSINESS REQUIREMENTS  

A. Certification Report  
If Contractor made a commitment to achieve DVBE participation for this 
Agreement with DVBE subcontractor(s), then upon completion of the work 
or upon the Agreement end date, whichever is earlier, Contractor shall 
certify in a DVBE Subcontracting Report to the CAO that DVBE 
subcontractor participation under this Agreement is in compliance with the 
goals specified at the time of award of the Agreement or with any 
subsequent amendment. The report shall include: (1) the total amount the 
Contractor received under this Agreement; (2) the name and address of 
the DVBE(s) that participated in the performance of the Agreement and 
the Agreement number; (3) the amount and percentage of work the 
Contractor committed to provide to one or more DVBEs under the 
requirements of the Agreement and the amount each DVBE received from 
the Contractor; (4) that all payments under the Agreement have been 
made to the DVBE(s); and (5) the actual percentage of DVBE participation 
that was achieved.  Upon request by the Commission, the Contractor shall 
provide proof of payment for the work. A person or entity that knowingly 
provides false information shall be subject to a civil penalty for each 
violation.  Military & Veterans Code section 999.5(d).   
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B.        Withholding  
1)         $10,000 Withholding 

If Contractor made a commitment to achieve DVBE participation for 
this Agreement with DVBE subcontractor(s), then the Commission 
shall withhold $10,000 (or full payment if less than $10,000) from 
Contractor’s final payment, pending receipt of the certification 
report in A above.  This withholding is in addition to retention, if any, 
in Exhibit B, para 4.  

2)         Failure to comply with Certification Report  
In addition to any other rights and remedies available to the 
Commission, if Contractor fails to comply with the certification 
report, Contractor shall, after notice by the Commission, be allowed 
to cure the defect. Notwithstanding any other law, if, after at least 
15 calendar days but not more than 30 calendar days from the date 
of notice, Contractor refuses to comply with the certification report 
requirements, the Commission shall permanently deduct $10,000 
from the final payment (or the full payment if less than $10,000).  
Military & Veterans Code section 999.7(a) and (c).  For purposes of 
this paragraph, time is of the essence; Contractor is deemed to 
have refused to comply with the certification report requirements, if 
the Commission does not receive the report within 30 calendar 
days from the date of the notice.  

C.        Substitution of DVBE  
Contractor shall use each DVBE identified in its proposal or listed in this 
Agreement. Contractor understands and agrees that if DVBE(s) were 
identified in its proposal or listed in this Agreement, award of this 
Agreement is based in part on its commitment to use the DVBE 
subcontractor(s). If Contractor believes an identified DVBE must be 
replaced or substituted, Contractor shall request a substitution in writing to 
CAM and CAO, including the reason for the DVBE 
substitution.  Contractor shall complete revised DVBE certification forms 
(provided by the CAO) identifying the proposed new DVBE.   A DVBE 
subcontractor may only be replaced by another DVBE subcontractor and 
must be approved by the Commission and the Department of General 
Services (DGS). Any work by the proposed new subcontractor can be 
performed only after written approval by the Commission and DGS.  The 
substitution shall maintain, at minimum, the level of DVBE participation 
stated in the original Proposal. Military and Veterans Code section 
999.5(g); 2 California Code of Regulations 1896.73.  

D. Amendment  
This Agreement shall be amended if a DVBE must be substituted and 
DGS has given approval. This Agreement shall be amended if there are 
changes to the scope of work that impact the DVBE subcontractor(s) 
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identified in the proposal or listed in this Agreement. If there are 
modifications for additional work, the same percentage of DVBE 
participation is required as in the original Agreement.  The Commission 
shall document the modification and DVBE participation.  2 California 
Code of Regulations 1896.76.  

E. Compliance with Law; Grounds for Termination; Damages; Penalties  
Contractor shall comply with all applicable statutory and regulatory DVBE 
requirements, which include in part, adherence to the DVBE participation 
level identified in the Proposal or listed in this Agreement, and seeking 
substitution of a DVBE if necessary.  Failure of Contractor to comply with 
or violation of statutory, regulatory and Agreement requirements may be 
cause for: termination of this Agreement; recovery of damages and 
penalties due to the State; loss of certification; bidding suspension; 
sanctions; imprisonment; penalties; and civil actions. Military and Veterans 
Code sections 999.5, 999.9 and Public Contract Code section 10115.10.    

F. Commercially Useful Function 
During the course of the Agreement, Contractor shall ensure that all 
DVBEs performing work under the Agreement maintain a commercially 
useful function related to the work scope. Military and Veterans Code 
section 999; 2 California Code of Regulations section 1896.71. 

G. Records Retention 
Contractor shall retain all records related to DVBE participation for this 
Agreement for a minimum of six years following final payment under the 
Agreement. Military and Veterans Code section 999.55. 

H. DVBE Name for this Agreement: Insert DVBE name  
I. Small Business Reporting   

If the Agreement includes small business participation, upon completion of 
the Agreement, Contractor shall report to the Energy Commission the 
percentage of small business participation achieved.  

5. PROCESS FOR OFFERING WORK  
If the Energy Commission or Contractor requires the replacement of a person listed in 
the Agreement to provide a particular service, or requires that a new person is added, 
the Contractor shall: 

A. First offer the work to qualified persons already listed in this Agreement 
(either an employee of Contractor or a subcontractor).     

B. If there is no available qualified person listed in this Agreement who can 
perform the work, then Contractor shall provide documentation from all the 
persons who were offered and declined the work to the CAM. Then, 
Contractor may request to add a new person to the Agreement in 
accordance with Exhibit B, Rates & Classifications: Changes in Contractor 
Personnel or Subcontractor Personnel.  A person added to the Agreement is 
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thereafter treated as a person listed in this Agreement and can be offered 
future work without first offering it to originally listed people.    

C. If the person to be replaced or substituted was identified in the Agreement 
as a Disabled Veteran Business Enterprise (DVBE) firm, refer to the DVBE 
provision above for changes to DVBEs. 

D. If the person added is a new subcontractor, Contractor shall use the process 
outlined in the Subcontracts provision, Process for New Subcontractors.  

6. PERFORMANCE EVALUATION 
Consistent with Public Contract Code Sections 10367 through 10371, the Energy 
Commission shall, upon completion of this Agreement, prepare a performance 
evaluation of the Contractor.  Upon filing an unsatisfactory evaluation with the 
Department of General Services, Office of Legal Services (DGS) the Energy 
Commission shall notify and send a copy of the evaluation to the Contractor within 
15 days.  The Contractor shall have 30 days to prepare and send statements to the 
Energy Commission and the DGS defending his or her performance. The 
Contractor's statement shall be filed with the evaluation in the Energy Commission's 
Contract file and with DGS for a period of 36 months and shall not be a public 
record. 

7. REPORTS 
A. Progress and Final Reports  

Contractor shall prepare progress reports summarizing all activities 
conducted by Contractor to date on a schedule as provided in Exhibit A. At 
the conclusion of this Agreement, Contractor shall prepare a 
comprehensive Final Report, on a schedule as provided in Exhibit A. 

B. Title  
Contractor's name shall only appear on the cover and title page of reports 
as follows:  

California Energy Commission  
Project Title 
Contractor Number 
By (Contractor) 

C. Ownership  
Each report shall become the property of the Energy Commission. 

D. Nondisclosure  
Contractor will not disclose data or disseminate the contents of the final or 
any progress report without written permission of the CAM, except as 
provided in E, below. Permission to disclose information on one occasion 
or at public hearings held by the Energy Commission relating to the same 
shall not authorize Contractor to further disclose and disseminate the 
information on any other occasion.  Contractor will not comment publicly to 
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the press or any other media regarding its report, or the Energy 
Commission's actions on the same, except to Energy Commission staff, 
Contractor's own personnel involved in the performance of this 
Agreement, or at a public hearing, or in response to questions from a 
legislative committee. Notwithstanding the foregoing, in the event any 
public statement is made by the Energy Commission or any other party, 
based on information received from the Energy Commission as to the role 
of Contractor or the content of any preliminary or final report, Contractor 
may, if it believes the statement to be incorrect, state publicly what it 
believes is correct. 

E. Disclosure  
Ninety days after any document submitted by the Contractor is deemed by 
the CAM to be a part of the public records of the State, Contractor may, if 
it wishes to do so at its own expense, publish or utilize a report or written 
document but shall include the following legend: 

"LEGAL NOTICE" 
"This report was prepared as a result of work sponsored by the 
California Energy Commission. It does not necessarily represent the 
views of the Energy Commission, its employees, or the State of 
California. The Energy Commission, the State of California, its 
employees, contractors, and subcontractors make no warranty, 
express or implied, and assume no legal liability for the information 
in this report; nor does any party represent that the use of this 
information will not infringe upon privately owned rights." 

8. CONFIDENTIAL CONTRACTOR INFORMATION  
A. Identification of Confidential Contractor Information 

For the purposes of this Section, “Confidential Contractor Information” 
refers to information the Contractor has satisfactorily identified as 
confidential and the Energy Commission has agreed to designate as 
confidential under Title 20 California Code of Regulations Section 2505. If 
applicable, all Contractor information considered confidential at the 
commencement of this Agreement is designated in an Attachment to this 
Exhibit. 

B. Confidential Deliverables: Labeling and Submitting Confidential 
Information 
Prior to the commencement of this Agreement, if applicable, the parties 
have identified in an Attachment to this Exhibit, specific Confidential 
Contractor Information to be provided as a deliverable.  All such 
confidential deliverables shall be marked, by the Contractor, as 
“Confidential” on each page of the document containing the Confidential 
Contractor Information and presented in a sealed package to the 
Commission Agreement Officer.  (Non-confidential deliverables are 
submitted to the Accounting Office.)  All Confidential Information will be 
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contained in the “confidential” volume: no Confidential Information will be 
in the “public” volume. 

C. Submittal of Unanticipated Confidential Contractor Information as a 
Deliverable 
The Contractor and the Energy Commission agree that during this 
Agreement, it is possible that the Contractor may obtain or develop 
additional data or information not originally identified as a confidential 
deliverable.  In this case, Contractor shall follow the procedures for a 
request for designation of Confidential Information specified in 20 CCR 
2505.  The Energy Commission’s Executive Director makes the 
determination of confidentiality.  Such subsequent determinations may be 
added to the list of confidential deliverables in an Attachment to this 
Exhibit. 

D. Disclosure of Confidential Contractor Information 
Disclosure of Confidential Information by the Energy Commission may 
only be made pursuant to 20 CCR 2506 and 2507.  All confidential data, 
records or deliverables that are legally disclosed by the Contractor or any 
other entity become public records and are no longer subject to the above 
confidentiality designation. 

9. RECEIPT OF CONFIDENTIAL INFORMATION AND PERSONAL INFORMATION 
A. Application  

These special terms and conditions set forth information privacy and security 
requirements Contractor must follow if Confidential Information or Personal 
Information as defined herein is disclosed to Contractor, or is collected, 
created, maintained, stored, transmitted, or otherwise used by Contractor in 
the performance of this Agreement. Contractor must ensure that all 
individuals and entities participating in any way with this Agreement, 
including but not limited to its officers, employees, agents, subcontractors, 
subawardees, vendors, and other project partners, comply with this 
Section. Contractor must flow-down this Section to all subcontracts, 
subawards, vendor agreements, and all other project partner agreements 
that will be provided access to Confidential Information or Personal 
Information before the individual or entity has access to any such information. 
Contractor must also require all individuals and entities to flow-down this 
Section to any lower tier subcontractors, subawardees, vendors, project 
partners, and other individual or entity participating in any way with this 
Agreement that will be provided access to Confidential Information or 
Personal Information before the individual or entity has access to any such 
information. 
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B. Definitions 
1) “Confidential Information” means information the Energy 

Commission has designated as confidential pursuant to Title 20 of 
the California Code of Regulations, Section 2505 et seq., 
information the Energy Commission has otherwise deemed or 
stated to be confidential, and other information exempt from 
Disclosure under the Public Records Act or any other applicable 
state or federal laws. Contractor may obtain confidential information 
from the Energy Commission or third parties on behalf of the 
Energy Commission for the performance of this Agreement. 

2) “Disclose” or Disclosure” refers to the release, transfer, provision of, 
access to, or divulging in any manner of information outside the 
entity holding the information. 

3) “Personal Information” means information that meets the definition 
of “personal information” in California Civil Code Section 1798.3(a) 
or one of the data elements set forth in California Civil Code 
Section 1798.29(g)(1) or (g)(2). Personal information is a type of 
confidential information and is therefore subject to all requirements 
for Confidential Information provided in this Agreement and 
applicable law. However, there are additional requirements specific 
to personal information, pursuant to subsection K. 

4) “Security Incident” means the theft, loss, damage, unauthorized 
destruction, unauthorized modification, or any intentional, 
unintentional, negligent, inappropriate or unauthorized release of 
any Confidential Information, data classified as confidential, 
sensitive, or personal, including critical infrastructure information. 

C. Labeling  
Confidential Information and Personal Information shared by the Energy 
Commission will be provided as follows: 
1) List Describing Confidential Information and Personal Information. 

The following is a description of Confidential Information and 
Personal Information that the Energy Commission anticipates it will 
provide to Contractor, or that Contractor will receive from a third 
party:  
Contractor may collect or receive Personal or Confidential 
Information from active or prospective program participants, 
including but not limited to: 

• addresses, phone numbers and email addresses 

• utility usage and billing data  

• utility account information  
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• household income information 

If the Energy Commission needs to add items after execution of this 
Agreement, the Energy Commission will update the list and provide a 
copy to Contractor; and 

2) Identification of Confidential Information. Each individual item of 
Confidential Information and Personal Information will be visibly 
identifiable, regardless of file type, before the Energy Commission 
provides access to Contractor. The Confidential Information and 
Personal Information could be identified as a separate folder, 
workbook, document, field, electronic tag, etc. 

D. Use and Disclosure Restrictions  
Notwithstanding any other provision in this Agreement, Contractor and all 
individuals and entities participating in any way with this Agreement must: 
1) Protect all Confidential Information and Personal Information from 

unauthorized Disclosure. This includes but is not limited to 
implementing administrative, physical, and technical safeguards 
that reasonably and appropriately protect the privacy, 
confidentiality, security, integrity, and availability of Confidential 
Information, including electronic or computerized Confidential 
Information. 

2) Promptly transmit to the Energy Commission’s Commission 
Agreement Manager all requests for Disclosure of any Confidential 
Information or Personal Information unless prohibited from doing so 
by applicable state or federal law. 

3) Not use any Confidential Information or Personal Information for 
any purpose other than performing Contractor’s work under this 
Agreement. 

4) Not Disclose any Confidential Information or Personal Information to 
anyone other than the Energy Commission without prior written 
authorization from the Energy Commission’s Commission Agreement 
Manager, except as otherwise specifically permitted by this 
Agreement, as provided in 20 California Code of Regulations, 
Sections 2506 and 2507, or when disclosure is required by State or 
Federal law. 

E. Information Security Program Plan 
1)        Attestation and Review. Before Contractor is provided access to 

Confidential Information or Personal Information, Contractor must 
attest, using a form provided by the Energy Commission, it has in 
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place an Information Security Program Plan (ISPP) that meets or 
exceeds the minimum requirements as stated in the California State 
Administrative Manual Chapter 5300, Information Security 
(https://www.dgs.ca.gov/Resources/SAM), and any other applicable 
law. Further, the Energy Commission may, at its discretion, also 
request a copy of Contractor’s ISPP for review. After the Energy 
Commission’s review, the Energy Commission may choose whether 
to direct Contractor to perform work that involves Confidential 
Information or Personal Information.  

2)        Content. Contractor’s ISPP can be represented in a single document 
or a compilation of documents.   

3)        Implementation. Contractor must implement and maintain appropriate 
procedural safeguards to secure Confidential Information and 
Personal Information from Security Incidents and unauthorized use for 
the term of this Agreement. Contractor is responsible for the security 
and confidentiality of the Confidential Information and Personal 
Information under its control and the control of its employees, agents, 
subcontractors, and other project partners and follow the requirements 
of its ISPP. 

F. Encryption  
All Confidential information and Personal Information accessed by Contractor 
must be encrypted in transit and at rest. 

G. Computer Security Updates  
Contractor must use computer, software and network systems that are 
updated with the latest security patches, upgrades, and virus software at all 
times Contractor has access to Confidential Information or Personal 
Information. 

H. Nondisclosure Agreements 
1) Need to Access Confidential Information or Personal Information. 

Contractor agrees to release Confidential Information and Personal 
Information only to the individuals who need to access such 
information to complete work under the Agreement. Contractor must 
ensure individuals properly handle and secure Confidential 
Information and Personal Information from unauthorized use or 
Disclosure, including signed nondisclosure agreements and security 
awareness training as described in this Section and Section I, Security 
Awareness Training, below.   

2) Maintain Current List of Individual Employees. Contractor must 
maintain a current list, and keep past versions of it, of all individuals 
who have access to Confidential Information or Personal Information 
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and the dates each individual has access. Contractor must remove 
individuals who are no longer employed or no longer have access to 
Confidential Information or Personal Information and add individuals 
who are subsequently granted access. 

3) Nondisclosure Agreement. Contractor must ensure all individuals 
who will have access to Confidential Information or Personal 
Information are provided a copy of, and comply with, these special 
terms and conditions. Contractor must ensure that individuals sign a 
nondisclosure agreement provided by the Energy Commission before 
being provided access to Confidential Information or Personal 
Information. The nondisclosure agreement includes maintaining the 
security of Confidential Information and Personal Information; not 
disclosing Confidential Information or Personal Information to others; 
using Confidential Information and Personal Information only for the 
scope of work in support of the Agreement; providing written 
notification of any unauthorized release of Confidential Information or 
Personal Information; destruction of Confidential Information and 
Personal Information; etc. 

4) Copy of Nondisclosure Agreement. Contractor must provide a copy 
of each signed nondisclosure agreement to the Energy Commission’s 
Commission Agreement Manager.  

I. Security Awareness Training  
Contractor must ensure that all individuals who will have access to 
Confidential Information or Personal Information take security awareness 
training before being given access to Confidential Information or Personal 
Information and then annually thereafter until this Agreement ends for any 
reason, including termination, or the individual no longer has access, 
possession, use, or control of Confidential Information or Personal 
Information.  The training must include, at a minimum, the following topics: 
password protection; malware, social engineering, phishing, social media, 
privacy awareness, acceptable use, and data protection (data collection, 
storage, transmission, use, disclosure and destruction). Before Contractor 
allows any individual access to Confidential Information or Personal 
Information, Contractor must provide to the Commission Agreement Manager 
a copy of that individual’s training certificate. 

J. Security Incident 
1)        Reporting of Security Incident. If Contractor becomes aware of a 

potential Security Incident that might affect Confidential Information in 
this Agreement, Contractor must notify the Commission Agreement 
Manager in writing immediately, but no later than 48 hours, after the 
Contractor first learns of the potential Security Incident. Contractor 
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must promptly provide communications to the Commission 
Agreement Manager in writing as new information becomes available 
during the Security Incident response process. 

2)        Prompt Action. Contractor must take prompt corrective action to 
mitigate any risks or damages involved with the Security Incident and 
to protect the operating environment, and any action pertaining to a 
Security Incident required by applicable federal and state laws. 

3)        Investigation. Contractor must immediately investigate a Security 
Incident and provide a written report to the Energy Commission as 
soon as practicable. The report must describe the extent of the 
Security Incident and Contractor’s corrective action to contain the 
Security Incident and prevent any recurrence. The Energy 
Commission has the right to participate in any investigation of a 
Security Incident. In addition, the Energy Commission has the right to 
conduct its own independent investigation. Contractor must fully 
cooperate in all investigations related to the Security Incident. 
Contractor is responsible for its expenses for conducting its own 
investigation or participating in the investigation by the Energy 
Commission or other entity selected by the Energy Commission. 

4)        Notification. If there is a Security Incident that results in the loss of 
Confidential Information in Contractor’s possession, Contractor must 
comply with any notice requirement under applicable state or federal 
law. Contractor must, at its sole expense, provide required notices and 
any other mitigation efforts, with the Energy Commission’s written 
approval. The Energy Commission reserves the right to provide the 
required notices and any other mitigation efforts. 

5)        Costs. In addition to any other rights and remedies available to the 
Energy Commission, Contractor is responsible for, and must promptly 
pay to the Energy Commission, all costs, fees, and any other type of 
expense incurred by the Energy Commission due to a Security 
Incident resulting from the failure of Contractor to perform, or the 
intentional, unintentional, negligent, inappropriate or unauthorized acts 
of Contractor’s personnel, that results in an unauthorized Disclosure, 
release, access, review, or destruction; or loss, theft or misuse of 
Confidential Information provided to Contractor. These costs include, 
but are not limited to, staff time, material costs, postage, media 
announcements, and other identifiable costs associated with the 
Security Incident causing loss of Confidential Information. Contractor 
is also responsible for all costs incurred by the Energy Commission 
due to a Security Incident resulting from the same failure of a 
subcontractor, lower tier of subcontractor, project partner, match 
funder or any other entity or person who received Confidential 
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Information under this Agreement. 
6)        Subcontracts and Others with Access to Confidential Information. In 

order that all subcontractors, subawardees, vendors, project 
partners, and others with access to Confidential information are liable 
to the Energy Commission for costs as detailed in subsection J.5, 
above, Contractor must include a provision indicating the Energy 
Commission is a third-party beneficiary to all such agreements.   

K. Additional Requirements for Personal Information 
1)        Possession, Handling, or Use of Personal Information. If Contractor 

possesses, handles or uses Personal Information during the course of 
this Agreement, Contractor agrees to comply with the provisions of the 
Information Practices Act in Civil Code Section 1798 et seq., the 
California State Administrative Manual chapter 5300 as if Contractor 
were an “agency” for its work under the Agreement, and any other 
applicable law. This includes but is not limited to complying with the 
following: 
a. Maintaining only Personal Information relevant and necessary 

for the purposes of this Agreement in accordance with Civil 
Code Section 1798.14. 

b. Maintaining the source or sources of Personal Information in 
accordance with Civil Code Section 1798.16. 

c. Providing notice on or with any form used to collect personal 
information from individuals in accordance with Civil Code 
Section 1798.17. 

d. Establishing appropriate and reasonable administrative, 
technical, and physical safeguards to ensure compliance with 
the Information Practices Act, to ensure the security and 
confidentiality of records, and to protect against anticipated 
threats or hazards to their security or integrity which could result 
in any injury in accordance with Civil Code Section 1798.21. 

2)        Notification. If there is a Security Incident that results in the loss of 
Personal Information in Contractor’s possession, Contractor must 
comply with the notice requirements in Civil Code Section 1798.29 
and California State Administrative Manual chapter 5300. Contractor 
must, at its sole expense, provide required notices and any other 
mitigation efforts, with the Energy Commission’s written approval. The 
Energy Commission reserves the right to provide the required notices 
and any other mitigation efforts. 

3)        Rights. Contractor has no ownership, license, or other rights in 
Personal Information or in any form in which it is used (e.g., Products). 
In this regard, the Personal Information is not treated like Data, 
Products, Intellectual Property, or other provisions in the Agreement 
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that may indicate Contractor has ownership, license, or other rights. 
4)        Costs. In addition to any other rights and remedies available to the 

Energy Commission, Contractor is responsible for, and must promptly 
pay to the Energy Commission, all costs, fees, and any other type of 
expense incurred by the Energy Commission due to a Security 
Incident resulting from the failure of Contractor to perform, or the 
intentional, unintentional, negligent, inappropriate or unauthorized acts 
of Contractor’s personnel, that results in an unauthorized Disclosure, 
release, access, review, or destruction; or loss, theft or misuse of 
Personal Information provided to Contractor. These costs include, but 
are not limited to, staff time, material costs, postage, media 
announcements, and other identifiable costs associated with the 
Security Incident causing loss of Personal Information. Contractor is 
also responsible for all costs incurred by the Energy Commission due 
to a Security Incident resulting from the same failure of a 
subcontractor, lower tier of subcontractor, project partner, match 
funder or any other entity or person who received Personal 
Information under this Agreement. 

5)        Subcontracts and Others with Access to Personal Information. In 
order that subcontractors, subawardees, vendors, project partners, 
and others with access to Personal information are liable to the 
Energy Commission for costs as detailed in subsection K.4, above, 
Contractor must include a provision indicating the Energy Commission 
is a third-party beneficiary to all such agreements.  

L. End of the Agreement  
When this Agreement ends for any reason, including termination, or 
sooner if Contractor’s work with the Confidential Information or Personal 
Information has concluded, Contractor must, unless otherwise required by 
law or regulation, or unless otherwise directed by the CEC, securely 
destroy all Confidential Information and Personal Information and ensure 
that each entity with individuals that received Confidential Information or 
Personal Information does the same. Contractor must not attempt to reuse 
or distribute Confidential Information or Personal Information after 
destruction. Contractor must provide written verification to the Energy 
Commission that all Confidential Information and Personal Information has 
been properly destroyed, including the date and method of destruction 

M. Audit  
Contractor must maintain books, records, documents, and other evidence, 
sufficient to reflect that Contractor properly followed all requirements related 
to these special terms and conditions for a minimum of three years after final 
payment, unless a longer period of records retention is stipulated. The 
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Energy Commission, other state agencies, and agents designated by the 
Energy Commission have the right to review, copy and audit Contractor’s 
records related to Confidential Information and Personal Information at all 
reasonable times, with prior notice by the Energy Commission. Contractor 
agrees to provide auditors access to such records during normal business 
hours and to allow interviews of any individual employees who might 
reasonably have information related to such records. 

N. Public Records Act Request  
Contractor must work cooperatively with the Energy Commission to respond 
timely and accurately to Public Records Act requests the Energy 
Commission receives about Contractor’s activities and related Confidential 
Information or Personal Information under this Agreement. 

O. Termination 
Contractor understands and agrees that in addition to any other rights and 
remedies available to the Energy Commission, any unauthorized release of 
Confidential Information or Personal Information, or disregard for appropriate 
security protocols that could result in Confidential Information or Personal 
Information being released may result in the Energy Commission’s 
termination of this Agreement. 

P. Amendment 
Contractor and the Energy Commission acknowledge that federal and state 
laws regarding information security and privacy rapidly evolves and that 
amendment of these special terms and conditions may be required to provide 
for procedures to ensure compliance with such laws. Contractor and the 
Energy Commission specifically agree to take such action as is necessary to 
implement new standards and requirements imposed by regulations and 
other applicable laws relating to the security or privacy of Confidential 
Information and Personal Information. 

10. CONTRACT DATA, OWNERSHIP RIGHTS 
A. "Data" as used in this Agreement means recorded information, regardless 

of form or characteristic, of a scientific or technical nature. It may, for 
example, document research or experimental, developmental or 
engineering work, or be usable or be used to define a design or process, 
or to support a premise or conclusion asserted in any deliverable 
document required by this Agreement. The data may be graphic or 
pictorial delineations in media, such as drawings or photographs, data or 
information, etc. It may be in machine form, such as punched cards, 
magnetic tape or computer printouts, or may be retained in computer 
memory. 
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B. "Deliverable data" is that data which, under the terms of this Agreement, is 
required to be delivered to the Energy Commission and shall belong to the 
Energy Commission. 

C. "Proprietary data" is such data as the Contractor has identified in a 
satisfactory manner as being under Contractor's control prior to 
commencement of performance of this Agreement, and which Contractor 
has reasonably demonstrated as being of a proprietary nature either by 
reason of copyright, patent or trade secret doctrines in full force and effect 
at the time when performance of this Agreement is commenced. The title 
to "proprietary data" shall remain with the Contractor throughout the term 
of this Agreement and thereafter. The extent of the Energy Commission 
access to and the testimony available regarding, the proprietary data shall 
be limited to that reasonably necessary to demonstrate, in a scientific 
manner to the satisfaction of scientific persons, the validity of any premise, 
postulate or conclusion referred to or expressed in any deliverable for this 
Agreement. 

D. "Generated data" is that data, which a Contractor has collected, collated, 
recorded, deduced, read out or postulated for utilization in the 
performance of this Agreement. Any electronic data processing program, 
model or software system developed or substantially modified by the 
Contractor in the performance of this Agreement at the Energy 
Commission's expense, together with complete documentation thereof, 
shall be treated in the same manner as "generated data." "Generated 
data" shall be the property of the Energy Commission, unless and only to 
the extent that it is specifically provided otherwise in this Agreement. 

E. As to "generated data" which is reserved to Contractor by the express 
terms hereof, and as to any pre-existing or "proprietary data" which has 
been utilized to support any premise, postulate or conclusion referred to or 
expressed in any deliverable hereunder, Contractor shall preserve the 
same in a form which may be introduced as evidence in a court of law at 
Contractor's own expense for a period of not less than three years after 
receipt by the Energy Commission of the Final Report herein. 

F. Before the expiration of the three years and before changing the form of or 
destroying any data, Contractor shall notify the Energy Commission of any 
contemplated action and the Energy Commission may, within thirty (30) 
days after notification, determine whether it desires the data to be 
preserved. If the Energy Commission so elects, the expense of further 
preserving data shall be paid for by the Energy Commission. Contractor 
agrees that the Energy Commission may at its own expense, have 
reasonable access to data throughout the time during which data is 
preserved. Contractor agrees to use its best efforts to furnish competent 
witnesses or to identify competent witnesses to testify in any court of law 
regarding data. 



ATTACHMENT 8 
STANDARD AGREEMENT EXAMPLE 

October 2026 Page 19 of 27 RFP-26-501 
Special Terms and Conditions 6/27/24 Attachment 8 - Exhibit D HOMES Pay for Performance                            

Statewide Implementer 

G. Nothing in this Agreement gives the Contractor any rights to “Confidential 
Information” and “Personal Information” as defined in Section 9, other than 
using Confidential Information and Personal Information for the limited 
purpose of performing Contractor’s work under this Agreement in accordance 
with Section 9. 

11. PUBLIC HEARINGS  
If public hearings on the scope of work are held during the period of the Agreement, 
Contractor will make available to testify the personnel assigned to this Agreement. 
The Energy Commission will reimburse Contractor for compensation and travel of 
the personnel at the Agreement rates for the testimony which the Energy 
Commission requests. 

12. DISPUTES 
In the event of an Agreement dispute or grievance between Contractor and the 
Energy Commission, both parties may follow the procedure detailed below.  
Contractor shall continue with the responsibilities under this Agreement during any 
dispute. 

A. First Level Dispute Resolution 
The Contractor shall first discuss the problem informally with the CAM. If 
the problem cannot be resolved at this stage, the Contractor must direct 
the grievance together with any evidence, in writing, to the CAO. The 
grievance must state the issues in the dispute, the legal authority or other 
basis for the Contractor’s position and the remedy sought.  The CAO and 
the Program Office Manager must make a determination on the problem 
within ten (10) working days after receipt of the written communication 
from the Contractor.  The CAO shall respond in writing to the Contractor, 
indicating a decision and explanation for the decision.  Should the 
Contractor disagree with the CAO’s decision, the Contractor may appeal 
to the second level. 

B. Second Level Dispute Resolution 
The Contractor must prepare a letter indicating why CAO’s decision is 
unacceptable, attaching to it the Contractor’s original statement of the 
dispute with supporting documents, along with a copy of the CAO’s 
response.  This letter shall be sent to the Energy Commission’s Executive 
Director within ten (10) working days from receipt of the CAO’s decision.  
The Executive Director or designee shall meet with the Contractor to 
review the issues raised.  A written decision signed by the Executive 
Director or designee shall be returned to the Contractor within twenty (20) 
working days of receipt of the Contractor’s letter.  The Executive Director 
may inform the Energy Commission of the decision at an Energy 
Commission business meeting.  Should the Contractor disagree with the 
Executive Director’s decision, the Contractor may appeal to the Energy 
Commission at a regularly scheduled business meeting. Contractor will be 
provided with the current procedures for placing the appeal on an Energy 
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Commission Business Meeting Agenda. 
13. TERMINATION 

The parties agree that because the Energy Commission is a state entity it is 
necessary for the Energy Commission to be able to terminate, at once, upon the 
default of Contractors and to proceed with the work required under the Agreement in 
any manner the Energy Commission deems proper. Contractor specifically 
acknowledges that the unilateral termination of the Agreement by the Energy 
Commission under the terms set forth below is an essential term of the Agreement, 
without which the Energy Commission would not enter into the Agreement. 
Contractor further agrees that upon any of the events triggering the unilateral 
termination of the Agreement by the Energy Commission, the Energy Commission 
has the sole right to terminate the Agreement, and it would constitute bad faith of the 
Contractor to interfere with the immediate termination of the Agreement by the 
Energy Commission. 
This Agreement may be terminated for any reason set forth below. 

A. With Cause 
In the event of any breach by the Contractor of the conditions set forth in 
this Agreement, the Energy Commission may, without prejudice to any of 
its legal remedies, terminate this Agreement for cause upon five (5) days 
written notice to the Contractor. In such event, the Energy Commission 
shall pay Contractor only the reasonable value of the services theretofore 
rendered by Contractor, as may be agreed upon by the parties or 
determined by a court of law, but not in excess of the Agreement 
maximum payable. "Cause" includes without limitation: 
1) Failure to perform or breach of any of the terms or covenants at the 

time and in the manner provided in this Agreement; or 
2) Contractor is not able to pay its debts as they become due and/or 

Contractor is in default of an obligation that impacts his ability to 
perform under this Agreement; or 

3) It is determined after notice and hearing by the Energy Commission 
or the Executive Director that gratuities were offered or given by the 
Contractor or any agent or representative of the Contractor, to any 
officer or employee of the Energy Commission, with a view toward 
securing an Agreement or securing favorable treatment with 
respect to awarding or amending or making a determination with 
respect to performance of the Agreement; or 

4) Significant change in Energy Commission policy such that the work 
or product being funded would not be supported by the Energy 
Commission; or 

5) Reorganization to a business entity unsatisfactory to the Energy 
Commission; or 
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6) The retention or hiring of subcontractors, or the replacement or 
addition of personnel that fail to perform to the standards and 
requirements of this Agreement. 

B. Without Cause 
The Energy Commission may, at its option, terminate this Agreement 
without cause in whole or in part, upon giving thirty (30) days advance 
notice in writing to the Contractor. In such event, the Contractor agrees to 
use all reasonable efforts to mitigate the Contractor's expenses and 
obligations hereunder. Also, in such event, the Energy Commission shall 
pay the Contractor for all satisfactory services rendered and expenses 
incurred within 30 days after notice of termination which could not by 
reasonable efforts of the Contractor have been avoided, but not in excess 
of the maximum payable under this Agreement. 

14. WAIVER 
No waiver of any breach of this Agreement shall be held to be a waiver of any other 
or subsequent breach. All remedies afforded in this Agreement shall be taken and 
construed as cumulative, that is, in addition to every other remedy provided therein 
or by law. The failure of the Energy Commission to enforce at any time any of the 
provisions of this Agreement, or to require at any time performance by Contractor of 
any of the provisions, shall in no way be construed to be a waiver of those 
provisions, nor in any way affect the validity of this Agreement or any part of it or the 
right of the Energy Commission to thereafter enforce each and every such provision. 

15. CAPTIONS 
The clause headings appearing in this Agreement have been inserted for the 
purpose of convenience and ready reference and do not define, limit, or extend the 
scope or intent of the clauses. 

16. PRIOR DEALINGS, CUSTOM OR TRADE USAGE 
In no event shall any prior course of dealing, custom or trade usage modify, alter, or 
supplement any of these terms. 

17. NOTICE 
Legal notice must be given using any of the following delivery methods: U.S. Mail, 
overnight mail, or personal delivery, providing evidence of receipt to the person 
identified in Exhibit F of this Agreement for legal notices.  Delivery by fax or email is 
not considered legal notice for the purpose of this clause.  This clause is not 
intended to apply to normal, daily communication between the parties related to 
progress of the work.  This clause applies to situations where notice is required to be 
given by this Agreement or the parties are asserting their legal rights and remedies. 
Notice shall be effective when received, unless a legal holiday for the State 
commences on the date of the attempted delivery.  In which case, the effective date 
shall be postponed until the next business day. 
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18. STOP WORK 
The CAM may, at any time, by written notice to Contractor, require Contractor to 
stop all or any part of the work tasks in this Agreement. Stop Work Orders may be 
issued for reasons such as a project exceeding budget, standard of performance, 
out of scope work, delay in project schedule, misrepresentations and the like. 

A. Compliance   
Upon receipt of such stop work order, Contractor shall immediately take all 
necessary steps to comply therewith and to minimize the incurrence of 
costs allocable to work stopped. 

B. Equitable Adjustment   
An equitable adjustment shall be made by the Energy Commission based 
upon a written request by Contractor for an equitable adjustment. Such 
adjustment request must be made by Contractor within thirty (30) days 
from the date of receipt of the stop work notice. 

C. Revoking a Stop Work Order   
Contractor shall resume the stopped work only upon receipt of written 
instructions from the CAM canceling the stop work order. 

19. INTERPRETATION OF TERMS 
This Agreement shall be conducted in accordance with the terms and conditions of 
the solicitation, if applicable.  The Contractor's proposal is not attached but is 
expressly incorporated by reference into this Agreement.  In the event of conflict or 
inconsistency between the terms of this Agreement and the solicitation or proposal, 
this Agreement shall be considered controlling. 

20. AMENDMENTS 
This Agreement may be amended through a formal amendment process to make 
changes, including without limitation; 

• Increases in total Agreement amount, 

• Extending the Agreement end date, 

• Modifying tasks, 

• Adding or modifying terms and conditions. 

• For a 1-year time extension. 

• For up to an additional $10,000,000 in Rebate Payment Funds and up to an 
additional $5,000,000 in Administrative Services expenses.  

• For substantive changes to the SOW to align with updated DOE guidance 
Amendments may be made without competitively bidding, so long as the 
amendment is exempt from competitive bidding pursuant to Public Contract Code 
section 10335, Government Code section 11010.5 and the State Contract Manual. 
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In addition to any amendments described in this paragraph, the Energy Commission 
reserves the right to amend this Agreement to add or change terms as required by 
the United States Department of Energy.  
 

21. SURVIVAL OF TERMS 
Certain provisions will survive the completion or termination date of this Agreement 
for any reason. The provisions include but are not limited to: 

• General Terms and Conditions (Exhibit C) 

• Audits Rights (included in Section 3, “Subcontracts,” paragraph D) 

• Legal Notice on Products (included in Section 7, “Reports”) 

• Receipt of Confidential Information and Personal Information (Section 9) 

• Contract Data, Ownership Rights (Section 10) 

• Termination (Section 13) 

• Waiver (Section 14) 

• Notice (Section 17) 

• Venue (Section 22) 

• CEC as Third-Party Beneficiary (Section 23) 

• Purchase of Equipment (Section 26) 

• Rights of Parties in Copyrights, Physical Works of Art and Fine Art (Section 27) 

• Public Works (Section 30)  

• Conflict of Interest (Exhibit E) 

• HOMES Federal Terms and Conditions (Exhibit F) 
22. VENUE 

The venue for any court action to enforce any part of this Agreement must be 
Sacramento County. 

23. THE ENERGY COMMISSION AS THIRD-PARTY BENEFICIARY 
Contractor ensure that in all of its agreements with all subcontracts and all lower-tier 
subcontracts that the Energy Commission is specifically named as a third-party 
beneficiary to the agreement.  In addition, the term shall state the entity agrees that 
if the Energy Commission brings a court action, the entity agrees to venue in 
Sacramento County. 

 
24. REQUIRED TRAINING 

Before an employee or any other type of personnel of Contractor, any subcontractor, 
sub-subcontractor, etc. provides service under this Agreement, the person shall take 
training courses as required by the CEC. Employees of Contractor or any 
subcontractors that has a CEC email address (firstname.lastname@energy.ca.gov) 
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or access to confidential information and/or personal information under the 
Agreement are required to take Phish Proof, Privacy Awareness and Security 
Awareness training as provided below. The CEC may accept equivalent training 
approved by the CEC’s Information Security Officer. Preventing Workplace 
Harassment training is required for all employees of Contractor or any 
subcontractors that has frequent virtual or in-person interaction with CEC staff or at 
the discretion of the CEC’s Executive Office. Workplace Violence Prevention training 
is required for all employees of Contractor or any subcontractors who perform 
services at a CEC worksite. Unless otherwise directed in writing by the CAM, the 
CEC required training courses include, but may not be limited to, the following along 
with the required timeframe and frequency to take the training again while the 
person works under this Agreement:  

 
 

 
 
 

 
 
 

Contractor shall ensure that this term is flowed down and included in the terms of, and 
followed by, every subcontractor, sub-subcontractor, and any further lower tier subs. 
25.  EXECUTIVE ORDER N-6-22 – RUSSIA SANCTIONS  

On March 4, 2022, Governor Gavin Newsom issued Executive Order N-6-22 (the 
EO) regarding Economic Sanctions against Russia and Russian entities and 
individuals. “Economic Sanctions” refers to sanctions imposed by the U.S. 
government in response to Russia’s actions in Ukraine, as well as any sanctions 
imposed under state law. The EO directs state agencies to terminate contracts with, 
and to refrain from entering any new contracts with, individuals or entities that are 
determined to be a target of Economic Sanctions. Accordingly, should the State 
determine Contractor is a target of Economic Sanctions or is conducting prohibited 
transactions with sanctioned individuals or entities, that shall be grounds for 
termination of this agreement. The State shall provide Contractor advance written 
notice of such termination, allowing Contractor at least 30 calendar days to provide a 
written response. Termination shall be at the sole discretion of the State. 

26. PURCHASE OF EQUIPMENT 
A. Only equipment identified in this Agreement is approved for purchase. 

Equipment not identified in this Agreement shall be subject to prior written 
approval from the CAM. 

Training Course Title Frequency After Initial 
Training to Take It Again 

Phish Proof Every year  
Privacy Awareness Every year 
Security Awareness Every year 
Workplace Violence Prevention Every year 
Preventing Workplace Harassment  Every other year 
(If conflicts of interest terms are 
included that require Ethics training, 
follow the instructions in those terms 
(sometimes included in Exhibit H, 
section 2.e.)) 
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B. All equipment purchased with Energy Commission funds shall be made 
subject to the following terms and conditions: 
1) The CAO will complete a Uniform Commercial Code (UCC.1) 

Financing Statement and submit it to the Contractor for signature.  
The CAO will file the signed UCC.1 with the Secretary of State’s 
Office.  Invoices for equipment purchases associated with a UCC.1 
will not be processed until the UCC.1 has been filed with the 
Secretary of State's Office. 

2) Title to all non-expendable equipment purchased in part or in whole 
with Commission funds shall remain with the Energy Commission. 

3) Contractor shall assume all risk for maintenance, repair, destruction 
and damage to equipment while in the possession or subject to the 
control of Contractor.  Contractor is not expected to repair or replace 
equipment that is intended to undergo significant modification or 
testing to the point of damage/destruction as part of the work 
described in Exhibit A, Scope of Work. 

C. Upon termination or completion of this Agreement, or Work Authorization, if 
applicable, the Executive Director of the Energy Commission may: 
1) Authorize the continued use of such equipment. 
2) Request equipment is delivered to the Energy Commission with any 

costs incurred for such return to be borne by the Energy 
Commission. 

27. RIGHTS OF PARTIES IN COPYRIGHTS, PHYSICAL WORKS OF ART AND FINE 
ART 

A. The Contractor; by signing this Agreement, expressly grants to the Energy 
Commission for all copyrightable material, work of art and original work of 
authorship first produced, composed or authored in the performance of 
this Agreement a royaltyfree, paidup, nonexclusive, irrevocable, 
nontransferable, worldwide license to produce, translate, publish, use, 
dispose of, reproduce, prepare derivative works based on, distribute 
copies of, publicly perform, or publicly display a work of art or fine art, and 
to authorize others to produce, translate, publish, use, dispose of, 
reproduce, prepare derivative works based on, distribute copies of, 
publicly perform, or publicly display a work of art or fine art. 

B. Contractor, by signing this Agreement, expressly conveys to the Energy 
Commission all ownership of the physical works of art and fine art 
produced under this Agreement. Contractor agrees it does not reserve any 
rights to the physical works of art and fine art produced under this 
Agreement. 

C. Contractor shall obtain these same rights for the Energy Commission from 
all subcontractors and others who produce copyrightable material, works 
of art, or works of fine art under this Agreement. Contractor shall 
incorporate these paragraphs, modified appropriately, into its agreements 



ATTACHMENT 8 
STANDARD AGREEMENT EXAMPLE 

October 2026 Page 26 of 27 RFP-26-501 
Special Terms and Conditions 6/27/24 Attachment 8 - Exhibit D HOMES Pay for Performance                            

Statewide Implementer 

with subcontractors. No subcontract shall be entered into without these 
rights being assured to the Energy Commission from the subcontractor. 

28. CONFLICT OF INTEREST  
See Exhibit E (Conflict of Interest). 

29. PUBLIC WORKS 
A. Generally Required by Law 

Projects that receive an award of public funds from the CEC often involve 
construction, alteration, demolition, installation, repair, or maintenance 
work over $1,000.  
NOTE: Projects that receive an award of public funds from the CEC are 
likely to be considered public works under the California Labor Code. See 
Chapter 1 of Part 7 of Division 2 of the California Labor Code, 
commencing with section 1720 and Title 8, CCR, Chapter 8, Subchapter 
3, commencing with section 16000, unless otherwise exempted. 
Projects deemed to be public works require, among other things, the 
payment of prevailing wages.  
NOTE: Prevailing wage rates can be significantly higher than non-
prevailing wage rates.  
By accepting this Agreement, Contractor as a material term of this 
Agreement shall be fully responsible for complying with all California 
public works requirements including but not limited to payment of 
prevailing wage as applicable.   
NOTE: Only the DIR and courts of competent jurisdiction have jurisdiction 
to issue legally binding determinations that a particular project is or is not 
a public work.  
NOTE: California Prevailing Wage law provides for substantial damages 
and financial penalties for failure to pay prevailing wages when payment of 
prevailing wages is required. 

B. Flow-down Requirements  
                Contractor shall ensure that participating Energy Contractors and its 

subcontractors, if any, also comply with above requirements with respect 
to public works/prevailing wage, if applicable. Contractor shall ensure that 
all agreements with its contractors/subcontractors to perform work related 
to this project contain the above terms regarding payment of prevailing 
wages on public works projects, if applicable. Contractor shall be 
responsible for any failure of Contractor’s subcontractors to comply with 
California prevailing wage and public works laws. 

C. Indemnification and Breach  
Any failure of Contractor or its subcontractors to comply with the above 
requirements shall constitute a breach of the Agreement that excuses the 
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CEC’s performance of this Agreement at the CEC’s option, and shall be at 
Contractor’s sole risk. In such a case, CEC may refuse payment to 
Contractor of any amount under this Agreement and CEC shall be 
released, at its option, from any further performance of this award or any 
portion thereof. By accepting this Agreement, and as a material term of 
this Agreement, Contractor agrees to indemnify the CEC and hold the 
CEC harmless for any and all financial consequences arising out of or 
resulting from the failure of Contractor and/or any of Contractor’s 
subcontractors to pay prevailing wages or to otherwise comply with the 
requirements of prevailing wage law. 

D. Budget  
Contractor’s budget and subcontractors’ budgets on public works projects 
must indicate which job classifications are subject to prevailing wage, if 
applicable. For detailed information about prevailing wage and the process 
to determine if the proposed project is a public work, Contractor may wish 
to contact the DIR or a qualified labor attorney of their choice for guidance.  

E. Covered Trades  
For public works projects, Contractor may contact DIR for a list of covered 
trades and the applicable prevailing wage.  

F. Questions  
If Contractor has any questions about this contractual requirement or the 
wage, record keeping, apprenticeship or other significant requirements of 
California prevailing wage law, it is recommended that Contractor consult 
DIR and/or a qualified labor attorney of its choice before accepting this 
Agreement. 

G. Certification  
Contractor shall certify to the CEC on each invoice that, as applicable, 
prevailing wages were paid to eligible workers who provided labor for 
projects obtaining rebates or work covered by the invoice and that the 
Contractor and all contractors and subcontractors otherwise complied with 
all California prevailing wage laws. 

30. GENAI TRAINING AND USE 
CEC may require all employees of Contractor and any subcontractor who 
provide service under this Agreement to take annual training on GenAI 
use and sign GenAI Acceptable Use Agreements.  The Energy 
Commission shall provide the online training course at no charge to 
Contractor or subcontractors. Contractor shall ensure that this term is 
flowed down and included in the terms of, and followed by, every 
subcontractor and lower tier subcontractor. 
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ATTACHMENT 8 
STANDARD AGREEMENT EXAMPLE

EXHIBIT D – ATTACHMENT 1 
Confidential Deliverables and Pre-Existing Intellectual Property Lists 

PART I: CONFIDENTIAL DELIVERABLES 

Pursuant to 20 California Code of Regulations section 2505(c)(2)(B), the Energy Commission 
designates the following as confidential. 

No Confidential Deliverables, 

OR 

Confidential Deliverables: 

Description of Information to be Kept 
Confidential: 
• Title of document/name of deliverable
• Task Number
• Portion of document to be kept

confidential 
• General description of the technology

to be kept confidential.

Legal Basis for Confidential 
Designation: 
• Trade Secret

--Technical
--Business
--Marketing
--Economic/Financial

• Patent application
number

Term of 
Confidentiality 
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PART II: PRE-EXISTING INTELLECTUAL PROPERTY 

Contractor has identified the following intellectual property as pre-existing the effective date of 
this Agreement and is required for performance of this Agreement but is not a deliverable. 

No Pre-existing Intellectual Property 

OR 

Pre-Existing Intellectual Property (Please insert "none" in the types that do not 
apply): 

Patents Issued 

Title Patent 
Number 

Inventors/ 
Assignee 
(Owner) 

File Date 
Issue/ 
Grant 
Date 

Country Description 

Patent Applications 

Title File Date Public Description (2-3 sentences) 

Trade Secrets 

Title Public Description (2-3 sentences) 

RFP-26-501 
HOMES Pay for Performance 

Statewide Implementer



October 2026 Page 3 of 3 
Exhibit D-1 

ATTACHMENT 8 
STANDARD AGREEMENT EXAMPLE

Copyrights 

Title Copyright 
Number Owner File 

Date 
Issue/ 
Grant 
Date 

Country Description 

Trademarks 

Title Trademark 
Number Owner File 

Date 
Issue/ 
Grant 
Date 

Country Description 

Disclosure Memos 

Title Disclosure 
Date 

Memo 
Number,  
if applicable 

Public Description (2-3 sentences) 

Invention Berkley 
(DOE National Labs Only) 

Title Number Date 

RFP-26-501 
HOMES Pay for Performance 
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EXHIBIT E 
Conflict of Interest 

 
These Special Terms and Conditions prevail over any conflicting terms in this 
Agreement number XXX-XX-XXX, Agreement title, (Agreement) between Contractor’s 
name (Contractor) and the California Energy Commission (Energy Commission), of 
which this Exhibit is a part, including the General Terms and Conditions.   

1. Applicability of Laws and Definitions.  
a. Contractor agrees that California conflict of interest laws, including but not 

limited to Government Code sections 81000 et seq. and 1090 et seq., 
apply to Contractor, its subcontractors and project partners, and their 
employees under this Agreement.   
 

b. The term “subcontractor” in this Exhibit E means not only the direct 
subcontractors to Contractor but also any lower tier level of subcontractor 
(e.g., sub-subcontractors, sub-sub-subcontractors, etc.).   

 
c. Unless specifically otherwise provided, the term “employees” or “their 

employees” as used in this Exhibit E, means the employees of the 
Contractor, subcontractors, and project partners.   

 
d. The phrase “working under this Agreement” and similar phrases in this 

Exhibit E include work by Contractor, subcontractors, project partners, and 
their employees.   

 
2. Contractor’s Responsibility for Compliance.  

Contractor shall avoid, and shall ensure all subcontractors, project partners, and 
their employees avoid, all conflicts of interest in the performance of this 
Agreement. Contractor, subcontractors, project partners, and their employees 
are responsible for compliance with California conflict of interest laws, including 
but not limited to Government Code sections 81000 et seq. (Political Reform Act) 
and 1090 et seq., as well as all other applicable laws, ordinances, regulations, 
and standards.  

a. Contractor shall make subcontractors, project partners, and their 
employees aware of the provisions in the Political Reform Act and in this 
Exhibit, and shall enforce them.  Contractor shall ensure that these 
provisions are included in all subcontracts and agreements with project 
partners, and shall enforce them. 

 
b. Contractor understands and agrees that every individual qualifying as a 

“consultant” under the Political Reform Act has an ongoing duty to avoid 
conflicts of interest and is personally liable for penalties. 

 
c. Individuals Designated as Consultants. All employees working on Tasks 

_____  are “consultants” assigned to Disclosure Categories _____ .  A 
description of the disclosure categories in Title 20 California Code of 
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Regulations sections 2401 and 2402 is located at: California Code 
Regulations website. Consultants are subject to the requirements and 
restrictions of the Political Reform Act and shall file an original Form 700 
with the Energy Commission (See Government Code sections 82019 and 
87302), except those employees working in strictly administrative job 
classifications.  Contractor and the Commission Agreement Manager may 
work together to narrow the list of consultants as job duties are more 
specifically defined. The following job classifications are strictly 
administrative: ______    
 
Employees working only on strictly administrative tasks, including Task 
____ , are not consultants and do not need to file a Form 700 unless 
directed to do so by the Energy Commission. 

 
d. Contractor is responsible for having consultants complete Form 700s and 

Contractor is responsible for reviewing each Form 700 at multiple points: 
1) within 30 business days from the date a consultant begins work under 
the Agreement; 2) at least every twelve months until the Agreement end 
date; and 3) within 30 days of the end date of the Agreement or after the 
consultant ends their work under the Agreement. These points of review 
will ensure that each employee, subcontractor, and project partner has 
considered their relationship with the Contractor and other project entities, 
as such entities are subject to change over the life of the project.  

 
e. Contractor is responsible for ensuring that consultants complete the online 

ethics training within six months of beginning work under this Agreement, 
and at least once every two years thereafter, as required by Government 
Code section 11146 et seq. The training is provided by the Fair Political 
Practices Commission and the California Office of the Attorney General 
and is available at https://oag.ca.gov/ethics/course. Contractor shall 
provide records to the Energy Commission Filing Officer indicating each 
consultant’s name, job classification, and date of completion of the course. 

 
f. Failure to file a Form 700, or failure to meet training requirements of 

Government Code 11146 et seq., can result in automatic daily fines 
and other consequences.   

 
3. Reservation of Right to Require Form 700 from Any Employee.  

The Energy Commission reserves the right to require any individual working 
under this Agreement to file Form 700s.     

 
4. Form 700.  

Each individual designated as a consultant under this Agreement (see section 
2.c. of this exhibit), or other individual required by the Energy Commission to do 
so, shall file a Form 700.  

https://oag.ca.gov/ethics/course
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a. Form 700s shall be (i) submitted electronically at 
https://CEC.southtechhosting.com/eDisclosure/ or (ii) filed in person at, or 
mailed to, the following address (e-mails and faxes are not acceptable):   
Energy Commission Filing Officer – Form 700 Filing 
Selection & Equal Employment Opportunity Office 
715 P St., 3rd Floor MS 52 
Sacramento, CA 95814  
 

b. A Form 700 must be filed at the times required under the Political Reform 
Act, which include the following: 

i. Assuming Office Statement.  Must be filed within 30 days of 
beginning work under the Agreement. Beginning work means when 
the employee actually performs work under the Agreement; it does 
not mean the start date of the Agreement unless the employee 
starts work on the start date.  

ii. Annual Statement.  Must be filed annually, no later than April 1.  
iii. Leaving Office Statement.  Must be filed within 30 days of ceasing 

to perform work under the Agreement (e.g., removed as a 
subcontractor, completion of assigned tasks) or within 30 days after 
the Agreement ends.  
 

c. Failure to file the Form 700 when required can result in automatic 
daily fines and other consequences.   
 

d. When completing the Form 700, each consultant must disclose financial 
interests that fit within the disclosure categories assigned to them (see 
section 2.c. of this exhibit). A description of the disclosure categories is set 
forth in the Energy Commission’s Conflict of Interest Code at Cal. Code 
Regs., tit. 20, § 2402. 

 
5. Form 805.  

Contractor shall: 
a. Provide the CEC Contract Agreement Manager (CAM) with a Fair Political 

Practices Commission Form 805, Agency Report of Consultant, within 5 
days of the Agreement start date. Form 805 is available at: California Fair 
Political Practices Commission.   

iv. The Contractor shall complete Section 2, Firm Information.   
v. Under Section 3, Consultant Information, the Contractor shall write 

the name, job classification and email address for every employee 
working on Tasks ___  , along with the date that individual began 
work on the Agreement.   

vi. The Contractor shall leave the remaining parts of the Form 805 
blank.  
 

b. Within 30 days of the Contractor’s submittal of the Form 805, the CAM 
may return the completed Form 805 to the Contractor for use in 
completing the Form 700(s). In the event the Form 805 is not returned by 

https://cec.southtechhosting.com/eDisclosure/
https://www.fppc.ca.gov/siteassets/documents/tad/forms/agency_reports/805.pdf
https://www.fppc.ca.gov/siteassets/documents/tad/forms/agency_reports/805.pdf
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the CAM to the Contractor before an individual’s Assuming Office Form 
700 is due, the individual shall report under the broadest disclosure of the 
Energy Commission’s Conflict of Interest Code at Cal. Code Regs., tit. 20, 
§ 2402 which is Category 1. 
 

c. Submit to the CAM an amended Form 805 whenever a new consultant 
begins work under the Agreement, or whenever a consultant ceases to 
perform work under the Agreement, within 5 days after the consultant 
begins or ceases work. 

 
6. Restrictions on Outside Work.  

a. Prohibition on Participating in or Sharing Information about Energy  
Commission Funding Opportunities.  
Under this Agreement, if the Contractor, subcontractors, or project 
partners assist the Energy Commission to develop agreements, develop 
competitive solicitations or score applications, then the Contractor, 
subcontractors, project partners, and their employees are prohibited from 
participating and agree not to participate (e.g., through development of an 
application, as an applicant, subcontractor, or match-fund partner), in any 
Energy Commission solicitation or other funding opportunity that solicits or 
includes work that is related to work done under this Agreement. Except 
with prior written permission of the CAM, the Contractor, subcontractors, 
project partners, and their employees shall not share any non-public 
information about applicants, applications, solicitations, other funding 
mechanisms, or any other non-public information related to Energy 
Commission funding opportunities with any other person or entity.    

 
b.   Contractor and Subcontractor Financial Interests. 

The Contractor and subcontractors, and their employees shall not 
negotiate, make arrangements, or enter into any other agreement or 
working relationship with an individual or entity who is interested in or is 
likely to be interested in participating as a Super Aggregator, Aggregator, 
or Energy Contractor as those terms are defined in the Request for 
Proposal under this Agreement.  
 

If such an agreement or working relationship began prior to and exists at 
the start of this Agreement, the Contractor, subcontractor, or their 
employees shall complete the agreement or working relationship as soon 
as possible. And during the pendency of the pre-existing relationship or 
working relationship, the Contractor, subcontractor, or their employees 
shall not provide any information, advice or guidance to the individual or 
entity regarding the HOMES P4P Program. 

c. Restrictions Following Agreement Term.  
All individuals identified as consultants are subject to restrictions of the 
Political Reform Act on post-governmental activity.  Contractor shall 
ensure that all consultants are aware of these restrictions.  Guidance 
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published by the Fair Political Practices Commission on these restrictions 
can be found at: California Fair Political Practices Commisson 

 
7. Avoidance of Appearance of Conflict.  

Contractor acknowledges that in governmental contracting even the appearance- 
or perception- of a conflict of interest can be harmful to the interests of the State.  
Thus, Contractor agrees to refrain from, and shall ensure subcontractors, project 
partners, and their employees refrain from, any practices, activities, or 
relationships that appear to conflict with obligations under this Agreement.  In the 
event Contractor is uncertain whether the appearance of a conflict of interest 
may exist, Contractor shall submit to the CAM a written description of the 
relevant details, and shall avoid the activity in question until receiving written 
approval from the Energy Commission to carry out that activity. 

 
8. Notification of Potential Problems.  

Contractor shall immediately inform the CAM of any potential problems in 
compliance with this Exhibit. 

 
9. Flow-Down.  

Contractor shall flow-down the terms in this Exhibit to its subcontractors and 
project partners.    
 

10. Section 8.  
Notification of Potential Problems, and to the extent applicable, all other terms in 
this Exhibit E survive the end of this Agreement.   
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EXHIBIT F 
Federal Contract Terms and Conditions 

 
1. Federal funding 

This Agreement is subject to financial assistance from the United States 
Department of Energy (DOE) for the Home Owner Managing Energy Savings 
(HOMES) Program under Section 50121 of the Inflation Reduction Act1. Contractor 
must comply with all applicable federal laws and regulations. Contractor’s failure to 
comply with applicable federal laws and regulations constitutes a material breach 
of this Agreement.  

2. Documents Incorporated by Reference 
The following documents are hereby incorporated by reference: 

a. Public Law 117-169 Inflation Reduction Act (IRA). 
b. Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards, 2 CFR part 200 as amended by 2 CFR 
part 910, as applicable to contractors, located at http://www.eCFR.gov. 

c. 48 CFR, Ch.1, Subchapter E, Part 31, Subpart 31.2: Contracts with 
Commercial Organizations (supplemented by 48 CFR, Ch. 9, Subchapter E, 
Part 931, Subpart 931.2 for Department of Energy grants) 

d. National Policy Requirements (November 12, 2020), as applicable to 
contractors, located at http://www.nsf.gov and 
https://www.energy.gov/management/articles/national-policy-assurances-be-
incorporated-award-terms. 

e. CEC DOE Award No. DE-SE0000024, including any modifications or 
amendments. 

f. CEC’s approved Fraud Waste and Abuse Mitigation Plan, including any 
modifications or amendments. 

3. Compliance with Federal, State, and Municipal Law 
a. Contractor must comply with applicable federal, state, and local laws and 

regulations for all work performed under this Agreement.  
b. Contractor must obtain all necessary federal, state, and local permits, 

authorizations, and approvals for all work performed under this Agreement. 
c. Any apparent inconsistency between federal and state laws and regulations 

and the terms and conditions of this Agreement must be referred to CEC for 
guidance. 

4. No Obligation by Federal Government 
The Federal Government is not a party to this contract and is not subject to any 

 
1 The program has previously been referred to as the Home Efficiency Rebates (HOMES) Program. 

http://www.ecfr.gov/
http://www.nsf.gov/awards/managing/rtc.jsp
https://www.energy.gov/management/articles/national-policy-assurances-be-incorporated-award-terms
https://www.energy.gov/management/articles/national-policy-assurances-be-incorporated-award-terms
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obligations or liabilities to the Contractor, or any other party pertaining to any 
matter resulting from this Agreement. 

5. Stewardship 
CEC and the Office of State and Community Energy Programs (SCEP) within DOE 
will exercise normal stewardship in overseeing the project activities performed 
under this Agreement. Stewardship activities include, but are not limited to, 
conducting site visits; reviewing performance and financial reports; providing 
technical assistance and/or temporary intervention in unusual circumstances to 
address deficiencies that develop during the project; assuring compliance with 
terms and conditions; and reviewing technical performance after project completion 
to ensure that the project objectives have been accomplished. Contractor may be 
required to participate in, or provide information, documents, or other assistance 
requested by CEC or SCEP for the purpose of SCEP’s federal stewardship or 
substantial involvement. 

6. National Environmental Policy Act Requirements 
DOE must comply with the National Environmental Policy Act prior to authorizing 
the use of Federal funds. Contractor may be asked to complete, or asked to 
provide information to CEC to complete, an environmental questionnaire for the 
purposes of a National Environmental Policy Act review. Contractor must wait to 
receive notification from DOE or CEC that the NEPA review has been completed 
and approved prior to initiating the subject project or activities. 

7. Historic Preservation 
DOE must comply with the requirements of Section 106 of the National Historic 
Preservation Act prior to authorizing the use of Federal funds. Contractor may be 
asked to provide information for the purposes of the National Historic Preservation 
Act. 

8. Intellectual Property 
Intellectual property rights are subject to 2 CFR 200.315 (e.g., institution of higher 
education or nonprofit organizations) or 2 CFR 910.362 (e.g., for-profit). 

9. Performance of Work in United States 
a. All work performed under this Agreement must be performed in the United 

States unless DOE provides a waiver. This requirement does not apply to the 
purchase of supplies and equipment; however, Contractor should make every 
effort to purchase supplies and equipment within the United States. 
Contractor shall include this provision in all subcontracts and lower tier 
subcontracts. 
If Contractor fails to comply with the Performance of Work in the United 
States requirement, CEC may deny reimbursement for the work conducted 
outside the United States.  

b. DOE may approve the performance of a portion of the work outside the 
United States under limited circumstances. Contractor must obtain a waiver 
via CEC prior to conducting any work outside the U.S. 
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c. To request a waiver, the Contractor must submit a written request to CEC that 
includes the rationale for performing the work outside the U.S., a description 
of the work proposed to be performed outside the U.S., the proposed budget 
of work to be performed; and the countries in which the work is proposed to 
be performed. The rationale must demonstrate to the satisfaction of DOE that 
the performance of work outside the United States would further the purposes 
of the Federal Program and is in the economic interests of the United States.   

10.  Foreign National Involvement and Participation 
If the Contractor anticipates involving foreign nationals in the performance of this 
Agreement, the Contractor must notify CEC. The Contractor may then be required 
to provide CEC and DOE with specific information about each foreign national to 
satisfy requirements for foreign national participation and access approval. A 
foreign national is defined as any person who is not a U.S. citizen by birth or 
naturalization. The volume and type of information collected may depend on 
various factors associated with the federal award. DOE may elect to deny a 
foreign national’s participation. Likewise, DOE may elect to deny a foreign 
national’s access to DOE sites, information, technologies, equipment, programs, 
or personnel. DOE’s determination to deny participation or access is not 
appealable. 

11.  Reporting Requirements 
a. CEC has numerous reporting requirements for this federal award. CEC’s 

noncompliance with reporting requirements may result in withholding of future 
payments, suspension, or termination of the current award, and withholding of 
future awards. Contractor must provide all information requested by CEC 
within the timeframes requested by CEC so that CEC may meet all reporting 
requirements. Failure by Contractor to comply is a material breach of this 
Agreement. 

b. Scientific and Technical Information (STI) generated under this DOE Award 
will be submitted to DOE via the Office of Scientific and Technical 
Information’s Energy Link (E-Link) system and will be disseminated via DOE’s 
OSTI.gov website subject to approved access limitations. Citations for journal 
articles produced under the DOE Award will appear on the DOE PAGES 
website. Scientific and Technical Information submitted to E-Link must not 
contain any Protected Personal Identifiable Information (PII), limited rights 
data (proprietary data), classified information, information subject to export 
control classification, or other information not subject to release. 

12.  Lobbying 
Contractor agrees that none of the funds under this Agreement will be expended, 
directly or indirectly, to influence congressional action on any legislation or 
appropriation matters pending before Congress, other than to communicate to 
Members of Congress as described in 18 U.S.C. 1913. This restriction is in 
addition to those prescribed elsewhere in statute and regulation. 

13.  Publications 
Contractor is required to include the following acknowledgement in publications 

https://www.osti.gov/elink/logon.jsp
https://www.osti.gov/
https://www.osti.gov/pages/
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arising out of, or relating to, work performed under this Agreement, whether 
copyrighted or not:    
a. Acknowledgment: “This material is based upon work supported by the U.S. 

Department of Energy’s Office of State and Community Energy Programs 
(SCEP) under the IRA Home Energy Rebates Award Number DE-
SE0000024.” 

b. Full Legal Disclaimer: “This report was prepared as an account of work 
sponsored by an agency of the United States Government.  Neither the 
United States Government nor any agency thereof, nor any of their 
employees, makes any warranty, express or implied, or assumes any legal 
liability or responsibility for the accuracy, completeness, or usefulness of any 
information, apparatus, product, or process disclosed, or represents that its 
use would not infringe privately owned rights.  Reference herein to any 
specific commercial product, process, or service by trade name, trademark, 
manufacturer, or otherwise does not necessarily constitute or imply its 
endorsement, recommendation, or favoring by the United States Government 
or any agency thereof.  The views and opinions of authors expressed herein 
do not necessarily state or reflect those of the United States Government or 
any agency thereof.”  

c. Abridged Legal Disclaimer: “The views expressed herein do not necessarily 
represent the views of the U.S. Department of Energy or the United States 
Government.”  

Contractor should make every effort to include the full Legal Disclaimer. 
However, in the event Contractor is constrained by formatting and/or page 
limitations set by the publisher, the abridged Legal Disclaimer is an acceptable 
alternative. 

14.  Copyright 
Contractor may copyright any work that is subject to copyright and was 
developed, or for which ownership was acquired, under a Federal award. The 
Federal awarding agency reserves a royalty-free, nonexclusive and irrevocable 
right to reproduce, publish, or otherwise use the work for Federal purposes, and 
to authorize others to do so. 

15.  Property Standards 
Property Standards, including but not limited to requirements for real property, 
equipment, and supplies acquired under a Federal award, can be found at 2 CFR 
200.310 through 200.316.  Also see 2 CFR 910.360 for additional requirements 
for real property and equipment for For-Profit recipients. 

16.  Insurance coverage 
See 2 CFR 200.310 for insurance requirements for real property and equipment 
acquired or improved with Federal funds. Also see 2 CFR 910.360(e) for 
additional requirements for real property and equipment for For-Profit recipients. 

17.  Construction 
Contractor must obtain written authorization from CEC and DOE before incurring 
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any major construction costs. 
18.  Record Retention 

Contractor is required to retain records relating to this Award consistent with 2 
CFR 200.334 through 200.338. 

19.  Audits, Site Visits and Administrative Organizational Reviews 
Contractor must provide any information, documents, site access, or other 
assistance requested by CEC, SCEP, DOE or Federal auditing agencies (e.g., 
DOE Inspector General, Government Accountability Office) for the purpose of 
audits and investigations.  Such assistance may include, but is not limited to, 
reasonable access to the Contractor’s records relating to this Agreement. Upon 
completion of the audit, Contractor is required to refund any payments for costs 
that were determined to be unallowable. If the audit has not been performed or 
completed prior to closeout of the award, CEC or DOE may recover an 
appropriate amount after fully considering the recommendations on disallowed 
costs resulting from the final audit.  
SCEP’s authorized representatives have the right to make site visits and conduct 
Administrative Organizational Reviews to review the project and management 
control systems and to provide technical assistance, as appropriate. Contractor 
must provide, and must require its subcontractors to provide, reasonable access 
to facilities, office space, resources, and assistance for the safety and 
convenience of the government representatives in the performance of their 
duties. SCEP will make reasonable efforts to ensure these site visits do not 
interfere with or unduly delay project work. 
Contractor shall ensure that the procurement, receipt and payment for goods and 
services with funds from this Agreement, such as subcontracts at any tier, 
comply with Federal statutes, regulations, and the terms and conditions of DOE 
awards to the Energy Commission. DOE, the Energy Commission, or their 
designees, may review Contractor's records to audit and determine program 
compliance.  2 CFR 200.501(h) and 2 CFR 910.501(g).  

20.  Refund Obligation 
Contractor must refund any excess payments (including any interest) received 
from CEC, including any costs determined unallowable by CEC. 

21.  Allowable Costs 
a. All costs under this Agreement must be allowable, allocable, and reasonable 

in accordance with applicable federal costs principles.  
b. Contractor must obtain the prior written approval of CEC for any foreign travel 

costs. 
22.  Nondisclosure and Confidentiality Agreements Assurances 

a. By entering into this agreement, Contractor attests that it does not and will not 
require its employees or contractors to sign internal nondisclosure or 
confidentiality agreements or statements prohibiting or otherwise restricting its 
employees or contactors from lawfully reporting waste, fraud, or abuse to a 
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designated investigative or law enforcement representative of a Federal 
department or agency authorized to receive such information. 

b. Contractor further attests that it does not and will not use any Federal funds to 
implement or enforce any nondisclosure and/or confidentiality policy, form, or 
agreement it uses unless it contains the following provisions: 
i. ‘‘These provisions are consistent with and do not supersede, conflict with, 

or otherwise alter the employee obligations, rights, or liabilities created by 
existing statute or Executive order relating to (1) classified information, (2) 
communications to Congress, (3) the reporting to an Inspector General of 
a violation of any law, rule, or regulation, or mismanagement, a gross 
waste of funds, an abuse of authority, or a substantial and specific danger 
to public health or safety, or (4) any other whistleblower protection. The 
definitions, requirements, obligations, rights, sanctions, and liabilities 
created by controlling Executive orders and statutory provisions are 
incorporated into this agreement and are controlling.’’  

ii. The limitation above shall not contravene requirements applicable to 
Standard Form 312, Form 4414, or any other form issued by a Federal 
department or agency governing the nondisclosure of classified 
information. 

iii. Notwithstanding provision listed in paragraph (i.), a nondisclosure or 
confidentiality policy form or agreement that is to be executed by a person 
connected with the conduct of an intelligence or intelligence-related 
activity, other than an employee or officer of the United States 
Government, may contain provisions appropriate to the particular activity 
for which such document is to be used. Such form or agreement shall, at a 
minimum, require that the person will not disclose any classified 
information received in the course of such activity unless specifically 
authorized to do so by the United States Government. Such nondisclosure 
or confidentiality forms shall also make it clear that they do not bar 
disclosures to Congress, or to an authorized official of an executive 
agency or the Department of Justice, that are essential to reporting a 
substantial violation of law.  

23.  Conference Spending 
Contractor must not expend any funds on a conference not directly and 
programmatically related to the purpose for which the DOE grant or cooperative 
agreement was awarded that would defray the cost to the United States 
Government of a conference held by any Executive branch department, agency, 
board, commission, or office for which the cost to the United States Government 
would otherwise exceed $20,000, thereby circumventing the required notification 
by the head of any such Executive Branch department, agency, board, 
commission, or office to the Inspector General (or senior ethics official for any 
entity without an Inspector General), of the date, location, and number of 
employees attending such conference. 
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24.  Export Controls 
a. The United States government regulates the transfer of information, 

commodities, technology, and software considered to be strategically 
important to the U.S. to protect national security, foreign policy, and economic 
interests without imposing undue regulatory burdens on legitimate 
international trade. There is a network of Federal agencies and regulations 
that govern exports that are collectively referred to as “Export Controls.” 

b. Contractor must comply with all applicable United States Export Control laws 
and regulations relating to any work performed under this Agreement and 
immediately report to CEC any export control violations related to any work 
performed under this Agreement. 

25.  Fraud, Waste, and Abuse 
Contractor must disclose, in a timely manner, in writing to the Federal awarding 
agency or CEC all violations of Federal criminal law involving fraud, bribery, or 
gratuity violations potentially affecting the Federal award.  

26.  Interim Conflict of Interest Policy for Financial Assistance 
The DOE interim Conflict of Interest Policy for Financial Assistance (COI Policy) 
can be found at https://www.energy.gov/management/pf-2022-17-department-
energy-interim-conflict-interest-policy-requirements-financial. This policy is 
applicable to all non-Federal entities applying for, or that receive, DOE funding by 
means of a financial assistance award (e.g., a grant, cooperative agreement, or 
technology investment agreement) and, through the implementation of this policy 
by the entity, to each senior/key personnel who is planning to participate in, or is 
participating in, the project funded wholly or in part under the DOE financial 
assistance award. The term “senior/key personnel” means the Program/Project 
Manager and any other person, regardless of title or position, who is responsible 
for the purpose, design, conduct, or reporting of a project funded by DOE or 
proposed for funding by DOE. 

27.  Equal Employment Opportunity.  
Except as otherwise provided under 41 CFR Part 60, all contracts that meet the 
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must 
include the equal opportunity clause provided under 41 CFR 60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 
FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by 
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal 
Employment Opportunity,” and implementing regulations at 41 CFR part 60, 
“Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor.”  

28.  Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).  
Where applicable, all contracts in excess of $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance 
with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor 
must be required to compute the wages of every mechanic and laborer on the 

https://www.energy.gov/management/pf-2022-17-department-energy-interim-conflict-interest-policy-requirements-financial
https://www.energy.gov/management/pf-2022-17-department-energy-interim-conflict-interest-policy-requirements-financial
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basis of a standard work week of 40 hours. Work in excess of the standard work 
week is permissible provided that the worker is compensated at a rate of not less 
than one and a half times the basic rate of pay for all hours worked in excess of 
40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to 
construction work and provide that no laborer or mechanic must be required to 
work in surroundings or under working conditions which are unsanitary, 
hazardous or dangerous. These requirements do not apply to the purchases of 
supplies or materials or articles ordinarily available on the open market, or 
contracts for transportation or transmission of intelligence.  

29.  Rights to Inventions Made Under a Contract or Agreement.  
If the Federal award meets the definition of “funding agreement” under 37 CFR § 
401.2 (a) and the recipient or Contractor wishes to enter into a contract with a 
small business firm or nonprofit organization regarding the substitution of parties, 
assignment or performance of experimental, developmental, or research work 
under that “funding agreement,” the recipient or Contractor must comply with the 
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts 
and Cooperative Agreements,” and any implementing regulations issued by the 
awarding agency.  

30. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution 
Control Act (33 U.S.C. 1251-1387), as amended. 
Contracts and subgrants of amounts in excess of $150,000 must contain a 
provision that requires the non-Federal award to agree to comply with all 
applicable standards, orders or regulations issued pursuant to the Clean Air Act 
(42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended 
(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding 
agency and the Regional Office of the Environmental Protection Agency (EPA).  

31.  Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). 
If this Agreement exceeds $100,000, Contractor must complete and submit SF-
LLL, “Disclosure of Lobbying Activities” to ensure that non-federal funds have not 
been paid and will not be paid to any person for influencing or attempting to 
influence any of the following in connection with the application for this Program. 
(See the PDF link for the SF-LLL listed on this page: 
https://www.grants.gov/forms/forms-repository/post-award-reporting-forms) Each 
tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant or any other 
award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with 
non-Federal funds that takes place in connection with obtaining any Federal 
award. Such disclosures are forwarded from tier to tier up to the non-Federal 
award. Contractor shall require that the language of this certification be included 
in all subcontracts at all tiers and that all subcontractors shall certify and disclose 

https://www.grants.gov/forms/forms-repository/post-award-reporting-forms
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accordingly. 
32.  Debarment and Suspension (Executive Orders 12549 and 12689). 

A contract award (see 2 CFR 180.220) must not be made to parties listed on the 
governmentwide exclusions in the System for Award Management (SAM), in 
accordance with the OMB guidelines at 2 CFR 180 that implement Executive 
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, as 
well as parties declared ineligible under statutory or regulatory authority other 
than Executive Order 12549.  
This Agreement is a covered transaction for purposes of 2 CFR Part 180 and 2 
CFR Part 3000. As such, the Contractor is required to verify that none of the 
Contractor’s principals (defined at 2 CFR180.995) or its affiliates (defined at 2 
CFR 180.905) are excluded (defined at 2 CFR 180.940) or disqualified (defined at 
2 CFR 180.935). The Contractor must comply with 2 CFR Part 180, subpart C 
and 2 CFR Part 3000, subpart C, and must include a requirement to comply with 
these regulations in any lower tier covered transaction it enters into. 
This certification is a material representation of fact relied upon by the Energy 
Commission when entering into this Agreement. If it is later determined that the 
Contractor did not comply with 2 CFR Part 180, subpart C and 2 CFR Part 3000, 
subpart C, in addition to remedies available to the Energy Commission, the 
federal government may pursue available remedies, including but not limited to 
suspension and/or debarment. 

33. Contracting with small and minority businesses, women's business 
enterprises, veteran-owned businesses, and labor surplus area firms. 
a. When possible, Contractor should ensure that small businesses, minority 

businesses, women's business enterprises, veteran-owned businesses, and 
labor surplus area firms (See U.S. Department of Labor's list) are considered 
as set forth below. 

b. Such consideration means: 
i. These business types are included on solicitation lists; 
ii. These business types are solicited whenever they are deemed eligible as 

potential sources; 
iii. Dividing procurement transactions into separate procurements to permit 

maximum participation by these business types; 
iv. Establishing delivery schedules (for example, the percentage of an order 

to be delivered by a given date of each month) that encourage 
participation by these business types; 

v. Utilizing organizations such as the Small Business Administration and the 
Minority Business Development Agency of the Department of Commerce; 
and 
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vi. Requiring a contractor under a Federal award to apply this section to 
subcontracts. 

34.  Domestic preferences for procurements 
a. As appropriate and to the extent consistent with law, Contractor should, to the 

greatest extent practicable under a Federal award, provide a preference for 
the purchase, acquisition, or use of goods, products, or materials produced in 
the United States (including but not limited to iron, aluminum, steel, cement, 
and other manufactured products). This requirement must be included in all 
subcontracts for work or products under this Agreement. 

b. For purposes of this section: “Produced in the United States” means, for iron 
and steel products, that all manufacturing processes, from the initial melting 
stage through the application of coatings, occurred in the United States. 
“Manufactured products” means items and construction materials composed 
in whole or in part of non-ferrous metals such as aluminum; plastics and 
polymer-based products such as polyvinyl chloride pipe; aggregates such as 
concrete; glass, including optical fiber; and lumber. 

35.  Procurement of recovered materials 
a. Contractor must comply with section 6002 of the Solid Waste Disposal Act, as 

amended by the Resource Conservation and Recovery Act of 1976 as 
amended, 42 U.S.C. 6962. The requirements of Section 6002 include 
procuring only items designated in guidelines of the Environmental Protection 
Agency (EPA) at 40 CFR part 247 that contain the highest percentage of 
recovered materials practicable, consistent with maintaining a satisfactory 
level of competition, where the purchase price of the item exceeds $10,000 or 
the value of the quantity acquired during the preceding fiscal year exceeded 
$10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative 
procurement program for procurement of recovered materials identified in the 
EPA guidelines.   

b. Contractor should, to the greatest extent practicable and consistent with law, 
purchase, acquire, or use products and services that can be reused, 
refurbished, or recycled; contain recycled content, are biobased, or are 
energy and water efficient; and are sustainable. This may include purchasing 
compostable items and other products and services that reduce the use of 
single-use plastic products. See Executive Order 14057, section 101, Policy. 

36. Prohibition on Certain Telecommunications and Video Surveillance 
Services or Equipment 
a. As set forth in 2 CFR 200.216, Contractor is prohibited from obligating or 

expending federal funds to:  
i. Procure or obtain covered telecommunications equipment or services; 
ii. Extend or renew a contract to procure or obtain covered 

telecommunications equipment or services; or 
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iii. Enter into a contract (or extend or renew a contract) to procure or obtain 
covered telecommunications equipment or services.  

b. As described in section 889 of Public Law 115-232, “covered 
telecommunications equipment or services” means any of the following:  
i. Telecommunications equipment produced by Huawei Technologies 

Company or ZTE Corporation (or any subsidiary or affiliate of such 
entities). 

ii. For the purpose of public safety, security of government facilities, physical 
security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment 
produced by Hytera Communications Corporation, Hangzhou Hikvision 
Digital Technology Company, or Dahua Technology Company (or any 
subsidiary or affiliate of such entities). 

iii. Telecommunications or video surveillance services provided by such 
entities or using such equipment. 

iv. Telecommunications or video surveillance equipment or services 
produced or provided by an entity that the Secretary of Defense, in 
consultation with the Director of the National Intelligence or the Director of 
the Federal Bureau of Investigation, reasonably believes to be an entity 
owned or controlled by, or otherwise connected to, the government of a 
covered foreign country. 

c. For the purposes of this section, “covered telecommunications equipment or 
services” also include systems that use covered telecommunications 
equipment or services as a substantial or essential component of any system, 
or as critical technology as part of any system. 
See Public Law 115-232, section 889 for additional information. 

37.  Nondiscrimination 
By signing this Agreement, Contractor assures that it will comply with applicable 
provisions of the following, national policies prohibiting discrimination: 
a. On the basis of race, color, or national origin, in Title VI of the Civil Rights Act 

of 1964 (42 U.S.C. 2000d, et seq.), as implemented by DOE regulations at 10 
CFR part 1040. 

b. On the basis of race, color, religion, sex, or national origin, in Executive Order 
11246 [3 CFR, 1964-1965 Comp., p. 339], as implemented by Department of 
Labor regulations at 41 CFR part 60. 

c. On the basis of sex or blindness, in Title IX of the Education Amendments of 
1972 (20 U.S.C. 1681, et seq.), as implemented by DOE regulations at 10 
CFR parts 1041 and 1042. 

d. On the basis of age, in the Age Discrimination Act of 1975 (42 U.S.C. 6101, et 
seq.), as implemented by Department of Health and Human Services 
regulations at 45 CFR part 90 and DOE at 10 CFR part 1040. 
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e. On the basis of handicap, in (1) Section 504 of the Rehabilitation Act of 1973 
(29 U.S.C. 794), as implemented by Department of Justice regulations at 28 
CFR part 41 and DOE regulations at 10 CFR part 1041 and (2) The 
Architectural Barriers Act of 1968 (42 U.S.C. 4151, et seq.) 

38.  Americans with Disabilities Act of 1990. 
Contractor shall comply with: (i) section 504 of the Rehabilitation Act of 1973 
which prohibits discrimination on the basis of disability in federally assisted 
programs; (ii) the Americans with Disabilities Act of 1990 (ADA) which prohibits 
discrimination on the basis of disability irrespective of funding; and (iii) all 
applicable regulations and guidelines issued pursuant to both the Rehabilitation 
Act and the ADA. 

39.  Flow Down Requirements 
Contractor must flow down to its subcontractor agreements, and further require 
inclusion in all lower tier subcontractor agreements, all requirements as 
applicable in this Exhibit or elsewhere in the Agreement. 

40.  Cancellation and Availability of Federal Funds 
a. The Energy Commission has the option to cancel this Agreement within 30 

days after the Agreement is fully executed. 
b. It is mutually understood between the parties that this Agreement may have 

been written for the mutual benefit of both parties before ascertaining the 
availability of congressional appropriation of funds to avoid program and fiscal 
delays that would occur if the Agreement were executed after that 
determination was made.  

c. This Agreement is valid and enforceable only if sufficient funds are made 
available to the State by the United States Government for the fiscal year in 
which the Agreement is executed, for the purpose of the Agreement services 
to support federal programs. In addition, this Agreement is subject to any 
additional restrictions, limitations, or conditions enacted by the Congress or to 
any statute enacted by the Congress that may affect the provisions, terms, or 
funding of this Agreement in any manner.  

d. The parties mutually agree that if the Congress does not appropriate sufficient 
funds for the federal programs, this Agreement shall be amended to reflect 
any reduction in funds.  

e. The Energy Commission has the option to invalidate this Agreement under 
the 30-day cancellation clause or to amend the Agreement to reflect any 
reduction in funds.  

41.  Period of Performance 
This term of this Agreement is contingent upon the Period of Performance 
of the Energy Commission’s HOMES Award. If the Period of Performance 
is not extended or for any reason ends during the term of this Agreement, 
the Energy Commission may terminate this Agreement. 
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42.  Notice Regarding the Purchase of American-Made Equipment and Products 
– Sense of Congress 
It is the sense of the Congress that, to the greatest extent practicable, all 
equipment and products purchased with funds made available under this 
Agreement should be American-made. 
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EXHIBIT G 
Agreement Contacts 

 
Commission Agreement Manager: Contractor Project Manager: 
(Progress Reports and Non-Confidential 
Products may be emailed to the CAM or 
uploaded into ECAMS with Invoice.) 
 
[CAM Name] 
California Energy Commission 
715 P Street, MS-XX 
Sacramento, CA  95814 
Phone: (916) XXX-XXXX 
email: @energy.ca.gov 
 

 
 
(Name) 
(Contractor Name) 
(Address) 
Phone: (xxx) xxx-xxxx 
email:  

Confidential Deliverables: Contractor Administrator/Officer: 
 
Email a request to submit Confidential 
Deliverables to: CGLfiles@energy.ca.gov  
 
Subject line should read: 
 
Request to Submit Confidential Deliverables: 
[Contractor Name and CEC Agreement] 

 
(Name) 
(Contractor Name) 
(Address) 
Phone: (xxx) xxx-xxxx 
email:  

Invoices: Contractor Accounting Officer: 
Use the below contact information for 
agreements that ARE entered in the ECAMS 
platform. 
 
Please submit electronic invoices in 
ECAMS: 

https://ecams.energy.ca.gov/s/login/ 
 

 
 
 

 
(Name) 
(Contractor Name) 
(Address) 
Phone: (xxx) xxx-xxxx 
email: 

Commission Legal Notices: Contractor Legal Notices: 
 
Tatyana Yakshina, CGL Office Manager 
Contracts, Grants and Loans Office 
California Energy Commission 
715 P Street, MS-18 
Sacramento, CA 95814 
email: Tatyana.Yakshina@energy.ca.gov  

 
(Name) 
(Title) 
(Business Name) 
(Address) 
Phone: (xxx) xxx-xxxx 
email:  

 

mailto:CGLfiles@energy.ca.gov
https://ecams.energy.ca.gov/s/login/
mailto:Tatyana.Yakshina@energy.ca.gov
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